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Judgments,  Orders,  Regulations,  and  Rulings 
Vol.  VI  Ottawa,  April  1,  1916  No.  1 

This  publication  is  issued  fortnightly  on  the  1st  and  15th  of  each  month. 
Annual  subscription,  $3.00;  single  numbers,  20  cents.    Subscriptions  should  be  sent,  in  every  case,  to 
the  Chief  Accountant,  Department  of  Public  Printing  and  Stationery,  Ottawa. 

In  the  matter  of  unmarketed  and  unstored  grain  in  the  so-called  Goose  Lake  District, 
served  hy  the  lines  of  the  Canadicm  Northern  Railway  Company,  and  the  trans- 
portation thereof: 

JUDGMENT. 

File  Xo.  18705.82. 

The  Chief  Commissioner: 

The  Board  is  advised  that  Bill  No.  47,  as  passed  by  the  House  of  Commons, 
March  1,  1916,  has  been  adopted  in  the  Senate  without  amendment. 

The  duty  ife  cast  upon  the  Board,  in  view  of  the  admitted  congestion  in  the  Goose 
Lake  district,  to  take  immediate  action  under  it. 

There  is  no  issue  whatever  which  requires  the  taking  of  evidence  or  the  con- 
sideration of  any  submissions  as  to  the  facts. 

In  co-operation  with  the  Grain  Board,  the  Railway  Board  has  had  the  question 
of  the  movement  of  grain  up  with  the  different  railways  from  time  to  time. 

The  first  complaint  as  to  the  situation  in  the  Goose  Lake  district  was  made  in 
October,  and  the  matter  was  then  taken  up  by  the  Board's  inspector  with  Mr.  Murphy 
and  Mr,  Brown,  of  the  Canadian  Northern  Eailway  Company;  and,  on  the  6th  of 
November,  Mr.  MacLeod,  the  general  manager  of  the  railway,  was  telegraphed  that 
at  that  time  the  elevators  were  already  filled,  if  not  to  capacity,  and  his  personal 
attention  and  distribution  of  cars  was  required.  On  the  8th  of  November,  Mr. 
MacLeod,  wired  that  he  expected  to  send,  in  the  next  twenty-four  hours,  250  empty 

cars  to  Goose  Lake  points ;  and  on  the  9th,  he  was  advised  that,  while  that  supply 
would  help  the  situation,  from  the  information  on  hand  it  would  take  more  than 
this  to  really  eatch  up,  and  that  particular  attention  shouild  be  given  to  the  demands 
of  the  district,  owing  to  the  fact  that  storage  capacity  had  been  pracically  all  taken 
up,  leaving  an  immense  amount  of  grain  which  at  that  time  could  neither  be  stored  nor 
forwarded. 

On  November  15,  the  Board's  inspector  advised  that  the  railway  company  had 
supplied  in  the  district  in  question  from  November  8  to  13,  inclusive.  204  cars, 
leaving,  however,  still  a  shortage  in  the  district  of  1,500  cars.  The  Board's  inspector 
continued  to  press  for  a  larger  delivery. 

The  Board  sent  its  chief  operating  officer,  Mr.  Spencer,  to  the  West,  witli  instruc- 
tions to  see  that  everything  was  done  that  possibly  could  be  done  by  the  railways  to 
facilitate  the  movement  both  of  empty  and  of  loaded  cars. 

Early  in  January  the  line  was  blocked  by  snow,  and  the  haulage  of  Avheat  practi- 
cally fetopped.    As  it  became  necessary  for  the  Board  to  concentrate  its  whole  energy 
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in  seeing  that  districts,  in  the  West,  many  of  which  were  suffering  from  an  acute 
shortage  of  coal,  should  be  supplied  with  coal  at  the  earliest  possible  moment,  con- 
siderable time  was  lost  in  connection  with  this  matter.  Weather  conditions  were 
very  unfavourable,  the  extreme  cold  occasioning  a  scarcity  of  water  along  the  whole 
line,  and  rendering  it  very  difficult  to  get  any  proper  service  from  locomotives. 

In  addition  to  local  difficulties,  the  situation  was  further  complicated  by  embargoes, 
which  largely  obtained  from  time  to  time  practically  at  all  American  ports  from 
which  grain  could  be  exported,  and  to  a  limited  extent  to  movements  to  St.  John. 

While  in'  the  West,  Mr.  Spencer  took  up  with  the  company's  manager,  Mr.  Warren, 
the  question  of  the  -amount  of  grain  which  the  company  had  yet  to  handle. 

The  figures  given  by  Mr.  Warren  to  Mr.  Spencer,  applicable  to  the  Goose  Lake 
district,  which  includes  not  only  the  line  from  Saskatoon  to  Calgary  but  also  the 
Delisle-Elrose  branch,  show  that  the  company  estimated  that  thirteen  million  bushels 
of  wheat  and  two  million  bushels  of  other  grain  remained  still  to  be  hauled  from  the 
district.  Mr.  Warren's  estimate  showed  that  the  grand  total  of  grain  yet  to  be  hauled 
by  the  company  amounted  to  eighty-nine  million  bushels. 

In.  response  to  a  wire  as  to  the  situation  in  this  connection,  Mr.  MacLeod  wired 
the  board  on  February  15  that  wheat  shipments  had  been  made  since  the  estimate 
so  as  to  reduce  the  amount  of  wheat  still  left  in  the  district  to  11,732,000  bushels, 
and  1,915,000  bushels  of  other  grain,  or  a  total  of  13,677,000  bushels  of  grain  in  the 
Goose  Lake  district  requiring  transportation. 

I  am  of  the  opinion  that  the  company  did  its  best  to  move  the  crop  during  the 
past  season.  It  gave  the  Goose  Lake  district  every  consideration  that  it  could,  bear- 
ing in  mind  the  demands  of  other  districts  served  by  its  system.  It  can  do  no  better 
now,  diid  it  is  doubtful  if  it  can  do  as  well. 

The  company's  estimate  was  confirmed  by  Mr.  Sclanders,  the  secretary  of  the 
Sask^itooii  Board  of  Trade,  who,  at  the  commencement  of  the  movement,  wrote  drawing 
the  Board's  attention  to  the  situation  in  the  Goose  Lake  district,  and  who  since  advised 
that  a  conservative  estimate  of  grain  still  to  be  hauled  out  of  the  Goose  Lake  dis- 
trict would  amount  to  60  per  cent  of  the  crop. 

The  attitude  of  the  Grain  Commission  is  entirely  to  the  same  effect.  Indeed  its 
figures  as  to  the  grain  available  somewhat  exceed  those  of  the  company.  The  fact  of 
congestion  and  danger  of  deterioration  and  loss  of  grain  has  also  been  endorsed  by 
the  Honourable  Mr.  Motherwell,  Minister  of  Agriculture  for  Saskatchewan,  and  by 
a- deputation  of  those  interested  in  the  district,  headed  by  Mr.  McColl,  of  Chinook, 
subsequently  reinforced  by  the  Honourable  Mr.  Marshall,  Minister  of  Agriculture 
for  Alberta,  and  Mr.  Buchanan,  M.P. 

No  useful  object  can  be  served  by  an  inquiry,  resulting  as  it  would  in  delays  and 
defeating  the  object  of  the  Bill.  The  company  admits  the  situation.  There  can  be 
and  is  no  doulbt  as  to  it  or  its  urgency. 

An  order  should  now  go  carrying  into  effect  the  recent  legislation,  and  requiring 
the  Canadian  Northern  Kailway  Company  to  forthwith  place  1,200  grain  cars  in  the 
Goose  Lake  district,  and  thirty-six  locomotives.  These  cars  and  locomotives  must 
be  retained  in  that  district  until  further  order,  and  be  employed  in  carrying  grain 
either  to  the  terminal  elevator  at  Saskatoon  and  there  making  deliveries,  or  to  transfer 
tracks  at  Saskatoon,  whereby  connection  is  made  between  the  lines  of  the  Canadian 
Northern  and  those  of  the  Grand  Trunk  Pacific. 

The  order  will  also  require  the  Grand  Trunk  Pacific  Kailway  Company,  which 
has  at  the  present  time  idle  cars  and  locomotives  in  the  West  to  use  all  available 
cars  and  locomotives  in  taking  grain  from  the  Saskatoon  elevator  to  eastern  points. 

In  so  far  as  deliveries  are  made  by  the  Canadian  Northern  into  the  elevator, 
there  is  no  difficulty  whatever  in  the  company  keeping  these  cars  in  the  districts  and 
immediately  returning  them.  In  so  far  as  deliveries  are  made  to  transfer  tracks, 
the  Orand  Trunk  must,  in  return  for  each  car  transferred,  supply  the  Canadian 
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Northern  an  empty  box  car  in  lieu  thereof,  so  that  at  least  1,200  grain  cars  will  be  at 
all  times  engaged  in  the  movement. 

As  already  intimated,  the  movement  will  continue  until  further  order.  This  order 
will  not  go  until  such  time  as  the  Grain  Commission  advises  that  there  is  no  longer 
danger  of  loss  of  unstored  and  unprotected  grain  in  the  district,  or  until  such  time 
as  the  Saskatoon  elevator  has  been  filled  and.  the  Grand  Trunk  is  unable  to  remove 
from  the  transfer  tracks  grain  carried  by  the  Canadian  Northern  from  the  district. 

The  companies  are  required  to  agree  as  to  the  proportionals  of  the  rate,  which 
must  not  be  increased.  The  proportionals  should  be  such  as  will  give  the  Canadian 
Northern  an  increase  over  the  ordinary  rate  per  mile  which  a  pro  rate  on  the  through 
movement  would  yield  over  the  Canadian  Northern  mileage  into  Saskatoon. 

These  proportions  are  to  be  agreed  to  within  a  week;  and,  in  the  absence  of 
agreements  arrived  at  between  the  parties  by  that  time,  it  will  be  then  settled  by  the 
Board  on  such  advice  and  submissions  as  either  railway  company  desires  in  the 
meantime  to  submit. 

Ottawa,  March  4,  1916. 

The  Assistant  Chief  Commissioner  and  Commissioner  McLean  coucurred. 


ORDER  No.  24784. 

In  the  matter  of  unmarheted  and  unstored  grain  in  the  so-called  Goose  Lake  district, 
served  hy  the  lines  of  the  Canadian  Northern  Railway  Company,  and  the 
transportation  thereof: 

File  No.  18705.82. 
Thursday,  the  9th  day  of  March,  A.D.  1916. 


Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  its  appearing  to  the  Board  that  the  Canadian  Northern  Railway  Company 
is  unable  in  the  ordinary  course  to  move  the  quantity  of  grain  awaiting  transporta- 
tion in  the  Goose  Lake  district  with  reasonable  despatch,  within  such  time  as  will 
enable  a  large  quantity  of  unstored  grain  to  be  moved  before  serious  deterioration — 

It  is  ordered, — 

1.  That,  until  further  order  of  the  Board,  the  Canadian  Northern  Railway  Com- 
pany be,  and  it  is  hereby  directed  forthwith  to  place  and  retain  in  service  on  its 
Goose  Lake  lines  not  less  than  twelve  hundred  grain  cars  and  thirty-six  locomotives, 
to  be  used  in  transporting  grain  from  the  said  district  between  Saskatoon  and  Calgary, 
either  to  the  terminal  elevator  at  Saskatoon  for  delivery  thereto',  or  to  the  transfer 
tracks  at  Saskatoon  for  delivery  to  the  Grand  Trunk  Pacific  Railway  for  furtherance 
east,  as  the  said  grain  may  be  consigned  in  either  case;  and  that  with  respect  to 
deliveries  so  made  to  the  said  transfer  tracks,  the  Grand  Trunk  Pacific  Railway 
Company,  in  return  for  each  loaded  car  so  transferred,  supply  the  Canadian  Northern 
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Railway  Company  with  an  empty  grain  car  in  lieu  thereof,  so  that  at  least  twelve 
hundred  grain  cars  shall  at  all  times  be  engaged  in  the  said  service  of  transporta*tion 
to  Saskatoon. 

2.  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is  hereby,  directed, 
in  so  far  as  may  be  necessary,  to  use  all  its  available  cars  and  locomotives  in  the 
West  for  the  purpose  of  moving  the  said  grain  from  Saskatoon  to  eastern  points. 

3.  That  the  through  rates  for  the  joint  carriage  of  the  said  grain,  as  herein 
prescribed,  shall  be  the  rates  published  and  filed  by  the  Canadian  Northern  Railway 
Company  for  the  carriage  of  grain  over  its  own  rails,  or  jointly  with  its  eastern 
connections  as  so  published,  east  of  Saskatoon,  from  the  said  points  of  shipment  to 
the  same  destinations;  the  allocation  of  the  said  joint  rates  between  the  carriers 
hereby  made  parties  thereto  to  be  arranged  between  themselves  within  one  week  from 
the  date  of  the  Board's  judgment  herein,  namely,  March  4,  1916,  and,  failing  such 
arrangement,  to  be  settled  by  the  Board,  subject  to  such  submissions  in  relation 
thereto  as  either  railway  company  may  desire  to  make,  provided  that  the  uninter- 
rupted movement  of  the  said  grain  be  not  impaired  pending  such  settlement. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Application  .  of  the  Canadian  Northern  Railway  Company  under  sections  317  and 
SSJf,  for  an  order  directing  the  Grand  Trunk  Railway  Company  to  interchange 
freight  traffic  with  the  Canadian  Northern  RailwoAj  Company  at  North  Bay 
on  an  equality  with  the  Canadian  Pacific  Railway  Company. 

JUDGMENT. 

File  No.  26592. 

The  Chief  Commissioner: 

This  application  was  heard  at  a  sittings  of  the  Board  held  in  Ottawa  on  January 
25,  1916,  Hon.  F.  H.  Phippen,  K.C.,  appearing  for  the  Canadian  Northern  Railway, 
and  W.  C.  Chisholm,  K.C.,  for  the  Grand  Trunk. 

The  questions  involved  are  of  great  importance  to  the  companies  interested,  the 
Grand,  Trunk  being  particularly  desirous  of  maintaining  its  traffic  connections 
afforded  by  the  Temiskaming  and  Northern  Ontario  from  North  Bay  to  Cochrane, 
by  the  Transcontinental  from  Cochrane  to  Winnipeg,  and  the  lines  of  the  Grand 
Trunk  Pacific  from  Winnipeg  west;  and,  apart  from  any  other  consideration,  the 
Grand  Trunk  is,  of  course,  interested,  and  vitally  interesited,  in  the  future  of  the 
Grand  Trunk  Pacific. 

On  the  other  hand,  the  Canadian  Northern  is  equally  interested  in  transferring 
freight  to  Grand  Trunk  points  in  Ontario  at  such  a  point  as  will  enable  it  to  get 
the  benefit  of  the  long  haul  on  the  traffic  that  it  originates,  and  to  obtain  its  share 
of  the  benefit  of  Grand  Trunk  construction  in  Ontario,  and  to  be  able  to  compete 
with  other  western  carriers  for  traffic  originating  on  lines  of  the  Grand  Trunk  in 
that  district. 

The  section  particularly  relied  on  by  Mr.  Phippen  is  section  31Y,  and  in  particular 
ss.  1,  2,  and  4.    The  sections  read  as  follows: — 

"  All  companies  shall,  according  to  their  respective  powers,  afford  to  all 
persons  and  companies  all  reasonable  and  proper  facilities  for  the  receiving, 
forwarding  and  delivering  of  traffic  upon  and  from  their  several  railways,  for 
the  interchange  of  traffic  between  their  respective  railways,  and  for  the  return 
of  rolling  stock. 
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*^  2.  Such  facilities  to  be  so  afforded  shall  include  the  due  and  reasonable 
receiving,  forwarding  and  delivering  by  the  company,  at  the  request  of  any 
other  company,  of  throu,gh  traffic,  and,  in  the  case  of  goods  shipped  by  car- 
load, of  the  car  with  the  goods  shipped  therein,  to  and  from  the  railway  of 
such  other  company,  at  a  through  rate;  and  also  the  due  and  reasonable 
receiving,  forwarding  and  delivering  by  the  company,  at  the  request  of  any 
person  interested  in  through  traffic,  of  such  traffic  and  through  rates. 

"  4.  Every  company  which  has  or  works  a  railway  forming  part  of  a  con- 
tinuous line  with  or  i^vhich  intersects  any  other  railway,  or  which  has  any  ter- 
minus, station  or  wharf  near  to  any  terminus,  station  or  wharf  of  any  other  rail- 
way, shall  afford  all  due  and  reasonable  facilities  for,  delivering  to  such  other  rail- 
way, or  for  receiving  from  and  forwarding  by  its  railway,  all  the  traffic  arriving* 
by  such  other  railway  without  any  unreasonable  delay,  and  without  any  such 
preference  or  advantage,  or  prejudice  or  disadvantage  as  aforesaid,  and  so  that 
no  obstruction  is  offered  to  the  public  desirous  of  using  such  railways  as  a 
continuous  line  of  communication,  and  so  that  all  reasonable  accommodation,  by 
means  of  the  railways  of  the  several  companies,  is,  at  all  times,  afforded  to  the 
public  in  that  behalf." 

And  counsel  contends  that  the  mere  fact  that  North  Bay  is  the  terminus  of  the  Grand 
Trunk  makes  the  statute  absolutely  applicable  and  entitles  the  applicant  company 
to  an  order  as  asked,  as  a  matter  of  strict  right. 

Mr.  Chisholm  argues  that  where  there  are  satisfactory  joint  rates  and  joint  routes 
in  existence,  no  other  route  should  be  ordered  against  the  protests  of  a  participating 
carrier,  or  at  the  instance  of  a  company  which  desires  resultant  greater  revenue. 

He  attacks  the  financial  stability  of  the  Canadian  Northern,  relying  on  the 
action  of  the  Interstate  Commerce  Commission  in  declining  to  force  railway  com- 
panies to  have  traffic  relations  with  other  railways  whose  stability  they  did  not  recog- 
nize; and  relies  on  the  board's  decision  in  the  case  of  the  Great  Northern  against 
the  Canadian  Northern,  11  C.R.C.,  p.  42i5. 

The  result  of  Mr.  Chisholm's  objections  is  that  the  interest  of  the  public  must 
be  established  before  any  effect  can  be  given  to  the  application. 

The  submissions  of,  the  Quaker  Oats  Company  showed  that  the  shortage  of 
grain  at  Peterborough  from  which  they  were  suffering  was  ampile  justification  to 
require  the  acceptance  of  Canadian  Northern  traffic  by  the  Grand  Trunk.  Order 
No.  24698  was,  therefore,  made  at  the  hearing,  directing  the  Grand  Trunk  to  concur 
in  joint  freight  tariffs  which  were  to  be  forthwith  published  and  filed  by  the  Cana- 
dian Northern,  applicable  on  grain  and  grain  products  in  carloads  from  Port  Arthur, 
Fort  William,  and  Westfort  to  Grand  Trunk  stations  via  North  Bay,  Ont. 

A  direction  was  also  made  that  the  joint  rates  were  to  be  the  same  as  those  pub- 
lished and  filed  by  the  Canadian  Pacific  from  points  of  shipment  to  the  same  destina- 
tions, and  the  grain  to  be  carried  was  to  be  accorded  millinjg-in-transit  privileges 
pertaining  to  shipments  received  by  the  Grand  Trunk  from  the  Canadian  Pacific. 

Mr.  Chisholm  desired  the  opportunity  of  taking  the  question  up  with  the  National 
Transcontinental  and  the  Temiskaming  and  Northern  Ontario  Railways;  and  judg- 
ment was  reserved  on  the  general  issue. 

No  public  interest  was  established  at  the  hearing  in  any  moment  except  that 
of  grain  and  grain  products  from  the  West  to  the  East,  with  the  result  that  the 
main  question,  as  presented  for  consideration,  is  supported  by  the  requirements  and 
interests  of  the  Canadian  Northern  itself. 

Interchange  tracks  exist  between  the  Canadian  Northern  lines  and  those  of 
the  Grand  Trunk  Pacific,  the  connecting  carrier  of  the  Grand  Trunk,  at  different 
points  west  of  Winnipeg.  None  of  these  need  be  considered.  There  are  also  such 
interchange  tracks  in  Winnipeg  and  Fort  William.  The  Grand  Trunk  itself  can  inter- 
change traffic  at  North  Bay  through  the  interchange  tracks  of  the  Temiskaming  and 
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Northern  Ontario.  There  are  also  interchange  tracks  available  to  tne  Grand  Trunk 
and  Canadian  Northern  at  James  Bay  junction,  and  different  points  in  southern 
Ontario  which  are  not  necessary  to  mention. 

So  far  as  the  facilities  for  interchange  are  concerned,  no  issue  is  now  raised. 
The  question  is  as  to  extending  their  use  and  the  publication  of  joint  tariffs  which  will 
render  the  movement  possible. 

An  application  involving  somewhat  similar  principles  was  the  Muskoka  Rates 
Case.  The  application  there  was  made  by  the  Canadian  Northern  against  the  Grand 
Trunk  and  Canadian  Pacific  Railway  Companies,  and  was  made  under  the  same 
sections  as  those  here  invoked. 

The  application  there  was  an  application  compelling  the  Grand  Trunk  and  Cana- 
dian Pacific  to  issue  through  tickets  at  through  rates  from  all  points  on  their  lines 
to  all  points  on  the  Canadian  Northern  by  any  junction  the  passenger  washed  to 
take. 

The  underlying  reason  of  the  application  was  the  fact  that  much  of  the  Mus- 
koka business  came  through  Buffalo  and  points  west  of  Toronto.  The  Canadian 
Northern  Railway  Company  had  a  line  serving  the  Muskoka  district  but,  being  with- 
out any  western  connections,  had  no  opportunity  of  obtaining  any  of  the  Muskoka 
business  originating  west  of  Toronto. 

The  late  Chief  Commissioner  Mabee,  in  his  judgment  dismissing  the  applica- 
tion in  so  far  as  traffic  having  its  origin  at  Grand  Trunk  and  Canadian  Paqific  points 
was  concerned,  says: — 

"  It  does  not  seem  to  be  a  reasonable  proposition  that  one  railway  com- 
pany should  be  at  liberty  to  use  the  Act  for  the  purpose  of  diverting  to  its 
line  traffic  that  has  been  originated  only  at  great  expense  and  trouble  by 
another  railway  or  other  railways,  without  at  least  showing  a  great  prepon- 
derance of  convenience  to  the  public.  It  must  be  borne  in  mind  that  this 
application  comes  from  the  railway  company,  and  no  evidence  was  given  th^it 
any  inconvenience  was  being  caused  to  the  public  from  existing  conditions, 
or  that  there  would  be  any  appreciable  advantage  to  the  public  if  the  change 
asked  for  was  granted;  and  that  the  change  would  be  for  the  pecuniary  benefit 
of  the  applicant  railway  company  is  not  of  itself  any  sufficient  reason  for  gTant- 
ing  the  application.  Under  section  317,  the  facilities  to  be  afforded  are  to 
be  reasonable;  the  preference  or  advantage  that  would  be  given,  or  the  delay 
or  difference  in  treatment  that  may  be  permitted,  is  not  to  be  unreasonable; 
so  it  is  apparent  that  the  whole  section  is  intended  to  provide  for  the  estab- 
lishment of  fair  and  reasonable  business  relations.  Is  it  fair  that  the  appli- 
cant should  be  permitted  to  make  use  of  the  Act  to  divert  from  the  lines  of 
the  Grand  Trunin  and  Canadian  Pacific  Railways  at  Toronto  the  tourist  traffic 
that  the  last-mentioned  railways  have  spent  years  in  developing?  That  this 
would  be  to  the  advantage  of  the  applicant  is  clear,  but  it  has  not  been  shown 
that  the  public  is  to  any  appreciable  extent  interested.  I  agree  with  the  argu- 
ment of  the  applicant  that  the  physical  situation  of  the  railways  falls  within 
subsection  4;  but  it  has  not  been  shown  that  any  obstruction  is  offered  to  the 
public  desirous  of  using  such  railways  as  a  continuous  line  of  communication. 
I  do  not  agree  with  the  contention  that  existing  conditions  must  be  changed 
merely  because  a  few  and  inconsiderable  number  of  people  might  desire  to 
change  at  Toronto  to  the  applicant's  lines;  and  I  cannot  regard  it  as  reason- 
able or  proper  that  railways  should,,  in  the  application  of  this  section,  be  put 
to  serious  loss  and  inconvenience  when  it  is  apparent  that  the  real  object  of 
the  application  is  not  to  offer  greater  facilities  to  the  public,  but  to  enhance 
the  earning  powers  of  the  applicant's  lines." 

E.-....-  
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This  authority  was  followed  by  the  Board  in  the  Fort  William  Coal  case  and  its 
principles  applied,  the  Board,  there  stating  that  its  powers  under  the  Railwayy  Act 
should  not  be  used  to  divert  traffic  from  the  lines  of  one  company  to  those  of  another 
without  any  benefit  to  the  public. 

Mr.  Phippen  distingnishes  the  Coal  case,  on  the  ground  that  no  revenue  to  the 
Grand  Trunk  would  be  sacrificed,  'this  being  the  terminus  of  its  line. 

While  this  in  one  sense  is  undoubtedly  true,  as  it  occurs  to  me,  the  statute  makes 
no  difference  as  to  the  duties  of  the  companies  to  provide  facilities  and  joint  routes 
at  terminal  points  as  against  other  points  on  their  systems  proper  for  that  purpose. 

In  any  event,  however,  the  effect  of  these  decisions,  establishing  as  they  do  the 
manner  in  which  the  Board  in  the  past  has'  construed  the  statute,  is  entirely  against 
the  contention  advanced  on  behalf  of  the  applicant  that  the  terms  of  the  statute  itself 
compel  railway  companies  to  afford  to  all  persons  and  companies  at  all  points  where 
an  interchange  is  capable  of  being  made,  interchange  facilities  and  joint  rates  cover- 
ing any  possible  movement  that  might  be  made,  over  the  interchange. 

It  is,  of  course,  obvious  that  if  the  Board  could  refuse  an  application  under  the 
section  because  the  objecting  company  would  lose  revenue  thereby,  that  the  applica- 
tion could  he  refused  on  other  grounds  and  that  the  question  is  one  requiring  the 
exercise  of  the  judicial  and  discretionary  functions  of  the  Board. 

It  would  not  be  just  to  the  Canadian  Northern  to  refuse  the  present  application, 
or  to  carry  the  principles  on  which  the  Muskoka  Rates  and  Fort  William  Coal  cases 
were  adjudicated  to  their  logical  conclusions. 

There  are  other  questions  which  must  be  considered.  The  rule  established  by 
decisions  of  the  Board  that  the  initiating  company  is  entitled  to  the  benefit  of  the  long- 
haul  would  be  entirely  disregarded  if  the  application  was  dismissed  in  so  far  as  the 
Canadian  Northern  is  concerned.  The  effect  would  be  that  the  Canadian  Northern 
would  be  obliged  to  hand  over  to  the  National  Transcontinental  at  Winnipeg  or  to 
the  Canadian  Pacific  at  Port  Arthur  all  traffic  originating  on  its  lines  in  the  West 
destined  to  Grand  Trunk  Ontario  points  intermediate  to  the  transfer  tracks  at  Toronto. 
The  business  of  the  Canadian  Northern  is  entitled  to  just  as  much  consideration  as  is 
the  business  of  the  Grand  Trunk. 

It  is  necessary  for  the  Board,  however,  to  determine  some  principle  on  which  these 
interchange  tracks  and  through  rates  are  to  proceed- 

The  statute  calls  for  reasonable  and  proper  facilities  for  the  interchange  of  traffic 
and  for  the  return  of  rolling  stock.  With  the  large  amount  of  regrettable  duplication 
of  railways,  it  certainly  would  not  be  either  reasonable  or  proper  that  such  interchange 
tracks,  involving  as  they  do  at  least  some  cost  in  every  instance  not  only  for  con- 
struction but  also  for  maintenance  and  operation,  should  be  installed  at  every  point 
possible;  and,  if  joint  rates  had  to  be  filed  as  and  when  such  possible  interchange 
tracks  were  put  in,  the  only  result  would  be  to  absurdly  duplicate  tariffs  and  add  to  the 
cost  of  railway  operation  without  any  resultant  benefit  to  traffic  conditions. 

North  Bay  is  a  point  at  which  the  Grand  Trunk  should  interchange  traffic  with 
the  Canadian  Northern.  It  is  also  a  point  of  interchange  calling  for  the  establishment 
of  joint  rates,  bearing  in  mind  the  general  principle  that  the  initiating  carrier  is 
entitled  to  the  long  haul  on  its  lines,  subject  to  the  limitation,  which  will  be  rigidly 
enforced,  that  the  resultant  joint  route  is  reasonable  and  practical  and  involves  no 
back-haul  on  increased  cost  to  the  public. 

It  occurs  to  me  that  in  considering  the  matter  of  haul,  the  Grand  Trunk  and 
Ontario  and  Dominion  Government  lines  should  be  considered  as  one  route. 

No  formal  direction  should  now  be  made  as  to  the  exact  principles  on  which  the 
joint  rates  are  to  be  put  in.  The  parties  muftt  have  an  opportunity  of  making  any 
submissions  they  desire  iipon  that  point;  and,  in  case  the  bases  of  division  and  terri- 
tories are  not  agreed  to  within  a  fortnight,  a  hearing  will  be  had  at  the  request  of 
either  of  the  parties  to  the  issue,  and  the  matter  determined. 
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So  fa^  ag  divisions  are  concerned,  the  Canadian  Northern  offered  to  accept  the 
existing  divisions  between  the  Grand  Trunk,  Temiskaming  and  Northern  Ontario, 
and  Transcontinental.  This  offer  would  seem  to  me  to  be  fair  and  should  be  adopted 
unless  sufBcient  cause  to  the  contrary  is  shown. 

Ottawa,  March  9,  1916. 

The  Assistant  Chief  Commissioner  concurred. 


Demurrage  Charges  on  Privately -owned  Cars  on  Private  Sidings. 

File  1700.99. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Board  have  been  asked  to  give  a  ruling  on  the  application  of  Car  Service 
Rule  No.  12  to  the  following  facts: — 

The  Nichols  Chemical  Company,  Limited,  of  Toronto,  owns  a  number  of  private 
cars  specially  constructed  for  the  transportation  of  acids.  The  railway  companies 
pay  three-quarters  of  a  cent  per  mile  hauled  to  the  owners  of  such  private  cars  for 
the  use  of  the  cars.  It  is  contended  by  the  company  that  the  tank  cars  used  for  the 
transportation  of  acids  are  different  from  any  other  class  of  cars  in  that  the  unloading 
connections  often  become  corroded,  and  buyers  are  unable  to  unload  without  the 
assistance  of  the  shippers.  The  consignees  have  sometimes  to  send  to  the  chemical 
company  for  men  to  repair  the  outlet  pipes,  they  being  afraid  to  allow  their  own  men 
to  make  the  necessary  repairs  on  account  of  the  nature  of  the  material.  The  chemical 
company  is,  therefore,  agreeable  to  leave  its  cars  with  consignees  till  they  can  be  con- 
veniently unloaded.    The  cars  are  unloaded  on  the  private  sidings  of  the  consignees. 

It  was  contended  by  the  chemical  company  that  its  cars  were  leased  to  its  |Con- 
signees  till  released  by  the  consignee  after  being "  unloaded,  but  I  have  been  unable 
to  get  evidence  in  substantiation  of  that  statement.  Where  delays  over  the  free  time 
have  occurred  in  unloading,  the  railway  companies  have  charged  the  consignee 
demurrage. 

Rule  12  of  the  Canadian  Car  Service  Rules  is  as  follows: — 

"  When  both  cars  and  tracks  are  owned  by  the  same  private  party,  no  car 
service  tolls  shall  be  charged." 

These  cars  are  not  owned  by  the  consignee  and  therefore  are  not  exempt  under 
this  rule  from  the  usual  demurrage  charges. 

The  object  of  the  car  service  rules  is  not  to  secure  additional  revenue  for  the  rail- 
ways so  much  as  to  bring  about  the  prompt  release  of  cars  so  that  they  may  be  avail- 
able for  other  shipments.  This  applies  to  privately-owned  cars  as  well  as  cars  owned 
by  railway  companies. 

If  the  contention  of  the  chemical  company  that  more  free  time  is  required  for  the 
unloading  of  these  cars  because  of  the  liability  of  the  outlet  pipe  to  corrode  is  to  be 
pressed,  then  its  application  should  be  to  amend  the  car  service  rule  accordingly, 

I  think  on  the  present  application  the  parties  might  be  informed  that  rule  12  does 
not  exempt  the  consignees  of  the  chemical  company  from  the  payment  of  demurrage. 

Ottawa,  March  10,  1916. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 


9 


Complaint  of  the  Nanaimo  Board  of  Trade,  per  Thomas  B.  Booth,  Nanaimo,  B.C., 
against  proposed  new  Canadian  Pacific  Railway  tariff  which  eliminates  Nanaimo 
as  a  terminal  freight-rate  point. 

JUDGMENT. 

File  No.  25926. 

The  Chief  Commissioner: 

Nanaimo  for  many  years  has  had  the  benefit  of  coast  terminal  rates.  This  benefit 
has  been  taken  from  it. 

As  the  lower  rate  was  of  course  entirely  out  of  line  and  lower  than  rates  fixed  as 
reasonable  for  the  service  the  difficulty  of  ordering  the  company  to  restore  the  old 
rate  was  obvious. 

On  the  other  hand  there  is  no  doubt  that  more  or  less  inconvenience  and  some- 
times real  hardship  results  from  changes  in  rates ;  and  judgment  was  reserved,  so  that 
the  matter  could  be  looked  into  with  a  view  to  ascertaining  whether  or  not  the  board  \ 
could  consistently  order  a  restitution  of  the  rate. 

I  am  unable  to  find  any  ground  on  which  such  an  order  could  be  based. 

The  principle  that  a  railway  may  meet  water  competition  or  not  just  as  it  pleases 
is  of  general  acceptance  and  so  well  known  that  it  need  not  be  emphasized. 

If  the  railway  does  not  choose  to  meet  the  water  competition,  the  Board's  whole 
right  to  interfere  with  the  rate  is  confined  to  a  case  where  the  rate  as  charged  is 
unreasonable  for  the  service  rendered. 

It  is  impossible  to  say  that  such  is  here  the  fact. 

It  appears  that  the  Canadian  Pacific  for  years  maintained  its  car  ferry  at  Lady- 
smith,  giving  Nanaimo  terminal  coast  rates  involving  a  rail  movement  from  Ladysmith 
to  Nanaimo  of  14  miles  without  charge. 

The  Ladysmith  facility  was  not  owned  by  the  company,  and  in  view  of  the  transfer 
charges  which  were  being  exacted,  the  Canadian  Pacific  now  runs  its  car  ferry  to 
Esquimalt. 

The  rail  haul  from  Esquimalt  to  Nanaimo  is  69  miles.  The  result  is  that  to  give 
Nanaimo  the  benefit  of  the  terminal  rate,  the  Board  must  say  that  the  railway  company 
shall  carry  Nanaimo  shipments  69  miles  for  nothing. 

Of  course,  if  the  railway  company  was  performing  a  similar  service  for  nothing 
for  a  similar  or  considerable  distance,  the  board  could  order  that  Nanaimo  should  get 
the  benefit  of  this  69-mile  haul  for  .nothing,  on  the  ground  of  discrimination.  Such 
is  not  the  case,  the  only  points  enjoying  terminal  rates  being  Esquimalt  and  Victoria, 
and  as  Esquimalt,  of  course,  adjoins  Victoria,  there  is  no  discrimination,  and  no  order 
can  be  made. 

Ottawa,  March  16,  1916. 

Mr.  Commissioner  McLean: 

Complaint  is  made  that  effective  April  8,  1915,  Nanaimo  commodity  rates  from 
Eastern  Canada  were  increased,  by  adding  thereto  an  arbitrary  of  5  cents  per  100 
pounds  on  carlots  and  10  cents  per  100  pounds  on  less  than  carlots,  as  compai*ed 
with  Vancouver  rates.  The  tariff  history  in  regard  to  Nanaimo  appears  to  be  as 
follows,  as  far  as  it  is  disclosed  on  the  Board's  files :  The  first  Transcontinental  tariff 
shown  in  the  files  is  one  effective  January  2i3,  1904.  This  showed  Victoria  and 
Nanaimo  taking  terminal  rates,  no  basis  being  given  for  other  points  on  the  Esqui- 
malt and  Nanaimo  railway.  The  cancelling  tariff,  which  was  effective  May  .6,  1907, 
showed  Victoria  and  Nanaimo  as  taking  terminal  rates,  and  certain  other  points  on 
the  Esquimalt  and  Nanaimo  railway  taking  an  arbitrary  of  5  cents  per  100  pounds 
in  the  case  of  carlots  and  10  cents  per  100  pounds  on  less  than  carlots  over  these 
rates. 


10 


As  has  been  indicated,  on  April  8,  1915,  Nanaimo  was  taken  out  of  the  list  of 
terminal  points  receiving  commodity  rates.  The  situation  is  that  Victoria  and 
Esquimau  are  now  the  only  points  on  Vancouver  Island  which  are  receiving  the  fcame 
terminal  rate  as  Vancouver  and  the  other  mainland  terminal  points  in  British 
Columbia. 

Since  September  1,  1914,  class  rates  have  been  in  effect  on  the  Esquimalt  and 
Nanaimo  railway  on  shipments  from  points  in  Eastern  Canada,  which  supersede  the 
class  rates  formerly  shown  in  the  Transcontinental  tariffs.  These  class  rates  provide 
a  higher  basis  to  Esquimalt  and  Nanaimo  Kailway  points,  including  Victoria,  than 
applies  to  Vancouver. 

At  the  hearing,  the  applicant  stated  that  the  geographical  situation  of  Nanaimo 
was  such  as  to  entitle  it  to  be  a  distributing  point  for  Vancouver  Island  for  all  com- 
modities shipped  over  the  Canadian  Pacific  railway.  It  was  contended  that  it  was  more 
advantageous  to  the  railway  company  to  deliver  goods  to  Nanaimo,  as  this  cut  out 
an  additional  rail  haul;  and  it  was  stated  that  with  the  opening  up  of  the  Esquimalt 
&  Nanaimo  railway  to  Courtenay  and  Alberni,  Nanaimo  occupied  a  much  better 
situation  as  a  distributing  gpint  than  Victoria. 

The  railway  company  dealt  with  the  matter  as  being  one  concerned  with  water 
competition  alone.  It  was  stated  that  the  rates  to  Vancouver  and  Victoria  from 
Eastern  Canada  were  made  in  competition  with  the  water  rates;  and  it  was  set  out 
that  the  railway  companies  might  exercise  their  own  discretion  as  to  whether  this 
competition  should  or  should  not  be  met. 

It  was  stated  that  the  competition  at  Nanaimo  was  of  a  different  character  from 
that  at  Vancouver  and  Victoria.  There  were  no  direct  sailings  via  Panama  to 
Nanaimo.  The  tonnage  handled  to  Nanaimo  via  ocean  vessels  was  pointed  out  as 
being  much  less  than  to  Victoria. 

As  to  the  contention  that  Nanaimo  had  an  excellent  position  from  the  standpoint 
of  distribution,  the  railway  company  treated  this  as  a  matter  which  had  not  so  far 
been  proven  by  results. 

It  was  admitted  by  the  railway  company  that  the  freight  movement  into  Nanaimo 
was  not  relatively  less  than  it  had  been  hitherto.  The  representative,  of  Nanaimo 
stated  that  the  ships  calling  at  Nanaimo  did  not  handle  full  cargoes  for  that  port. 
He  quoted  the  custom-house  officials  as  saying  that  three-quarters  ofi  the  foreign 
shipping  touching  Nanaimo  had  not  called  at  Vancouver  or  Victoria,  and  that  one- 
quarter  of  the  foreign  shipping  calling  at  Nanaimo  was  not  entered  at  Nanaimo, 
because  it  had  first  touched  at  Vancouver  or  Victoria.  The  statement  submitted  by 
him  shows  the  following  information  as  to  vessel  movements: — 

ARRIVED  FOREIGN. 


Year.  No.  Tonnage. 

1910.   338  297,516 

1911..    ..   320  243,123 

1912   375  291,308 

1913   169  86,290 

1914   329  206,025 


The  falling-off  in  the  year  1913  is  explained  by  the  fact  that  it  was  the  year  of 
the  strike. 

The  following  figures  as  to  the  coastwise  tonnage  arriving  was  also  submitted : — 

ARRIVED  COASTWISE. 


Year.  No.  Tonnage. 

1910   2,663  667,705 

1911   2,540  769,213 

1912   3.078  746,597 

1913   1,939  643,498 

1914   2,296  659,829 


A  statement  from  the  Customs  Department  as  to  the  entries  at  Nanaimo  direct 
from  foreign  ports  was  also  filed.    As  already  pointed  out,  it  was  stated  that  full 
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credit  was  not  given  to  Nanaimo  on  account  of  the  fact  that  a  considerable  portion 
of  the  entries  came  directly  through  such  ports  as  Vancouver  and  Victoria.  The 
figures  given  showed  the  following  summaries  for  tonnage  entered: — 

1910   7,319 

1911                                                                                                          .  4,443 

1912   9,126 

1913   7,556 

1914   4.282 


The  material  qtiestion  is  the  eifect  of  water  competition.  The  Board  has  on  many 
occasions  set  out  the  effect  of  this  on  rates.  The  rulings  hitherto  made  by  the  Board 
are  set  out  in  summary  form  in  Blind  River  Board  of  Trade  v.  Grand  Trunk,  Cana- 
dian Pacific  Railways,  Northern  Navigation  and  Dominion  Transportation  Com- 
panies, 15  Can.  Ry.  Cas.,  146.  Therein,  at  page  156,  in  referring  to  the  fact  that  a 
rate  based  on  water  competition  had  for  a  time  been  operative  at  Blind  River  and 
thereafter  removed,  the  following  language  was  used: — 

"  *  *  *  *  this  in  no  way  limits  the  right  of  the  railway  to  take  out 
this  rate  when  the  water  competition  becomes  less  effective,  or  even  when  the 
railway  no  longer  desires  to  meet  it." 

It  is  the  privilege  of  a  railway  company,  in  its  own  interest,  to  meet  water  com- 
petition. The  railway  company  is  not  un-d'er  obligation  to  meet  water  competition 
unless  it  so  desires.  (Canadian  Oil  Companies  v.  Grand  Trunk,  C^tnadian  Pacific,  and 
Canadian  Northern  Railway  Companies,  12  Can.  Ry.  Cas.,  361.) 

C.P.R.  tariff  No.  E-2994,  issued  April  15,  1915,  effective  June  1,  1915,  <sets  out 
terminal  rates  as  well  as  the  points  to  which  the  arbitraries  of  5  cents  and  10  ceRts 
over  terminal  rates,  as  above,  referred  to,  apply.  This  tariff  carries  an  extensive  list 
of  commodities  extending  from  advertising  matter  to  telephone  wire  and  electric 
light  cables,  covering  in  all  some  1,044  items.  It  also  carries  a  table  of  special  com- 
modity rates  covering  some  108  items. 

The  statement  filed  by  applicant  at  the  hearing  showed  the  following  detail  from 
the  Customs  Department,  as  to  the  nature  of  the  inward  tonnage  by  the  vessels  already 
referred  to: — 

2,090  tons  fuel  oil,  in  five  separate  shipments. 


600  " 

nitrate.  ' 

914  " 

'      salt,  in  three  shipments. 

52  " 

distillate. 

34  " 

wood  pulp. 

125  " 

barley,  wrapping  paper,  flour,  apples. 

235  " 

coal  (bituminous). 

50  " 

barley. 

84  " 

general  freight,  apples,  blacksmith  coal. 

42  " 

paper,  glycerine. 

37  " 

glycerine. 

9  " 

nitro  cellulose. 

6  " 

wheat. 

4  " 

general  freight. 

4,282  " 

It  is  impossible  accurately  to  check  this  against  the  list  of  commodity  articles, 
on  account  of  the  bulking  of  various  articles  in  one  item,  e.g.,  "  General  freight, 
apples,  and  blacksmith  coal."  But  taking  all  items,  any  one  of  which  carries  a  com- 
modity rate  under  the  tariff,  we  have  the  following  items  to  be  considered:  Salt, 
barley,  wrapping  paper,  flour,  apples,  general  'freight,  blacksmith  coal,  paper,  and 
glycerine ;  these  giving  a  total  of  1,169  tons,  or  27  per  cent  of  the  tonnage  represented. 
As  ^already  explained,  certain  of  the  items  bulked  under  general  descriptive  items 
are  not  covered  by  commodity  rates,  e.fe.,  blacksmith  coal,  glycerine. 
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A  more  extensive  list  is  given  for  the  year  1913-: — 
2,498  tons  fuel  oil,  nine  separate  shij)ments. 


500 

nitrate. 

650 

« 

nitrate. 

2,403 

« 

salt,  seven  shipments. 

102 

.( 

hay. 

40 

<< 

wood-pulp. 

24 

«« 

paper. 

60 

« 

fruit  and  rough  lumber. 

20 

wood-pulp. 

17 

It 

fruit. 

35 

gasolene. 

42 

II 

coal. 

850 

nitrate. 

29 

fruits,  etc. 

150 

II 

hay. 

34 

paper. 

50 

II 

barley. 

12 

fruit,  etc. 

40 

wood-pulp. 

7,556 

(< 

Subject  to  what  has  been  set  out  under  the  previous  table,  the  items  of  salt, 
paper,  fruit,  and  rough  lumber  may  be  set  out  as  being  covered  by  items  in  the  com- 
modity tariff.   These  give  a  total  of  2,617  tons,  or  33  per  cent. 

It  is  stated  that  in  the  years  1910,  1911,  and  1912,  for  which  no  detail  statistics 
are  furnished,  there  was  a  considerable  amount  of  cement  brought  from  San  Fran- 
cisco, and  hay  from  Puget  Sound  points.  Neither  of  these  articles  is  covered  by 
commodity  rates. 

»  It  has  already  been  pointed  out  that  applicant  claims  that  the  entries  at  Nanaimo 
are  not  sufficiently  characteristic,  in  that  a  very  considerable  portion  of  the  business 
carried  to  Nanaimo  by  ocean  tonnage  does  not  go  direct  to  Nanaimo  but  goes  via 
either  Vancouver  or  Victoria.  This  is  equivalent  to  saying,  however,  that  on  a  con- 
siderable portion  of  the  business  either  ocean  competition  is  not  effective,  or  in  so 
far  as  it  is  effective  it  is  reflected  in  the  Vancouver  rate  or  in  the  Victoria  rate.  The 
tables  supplied  show  that  the  direct  waterborne  traffic  to  Nanaimo  is  for  the  most 
part  composed  of  heavy  and  bulky  goods,  for  the  greater  part  of  which  the  railway 
company  does  not  compete  since  it  does  not  carry  the  items  in  its  list  of  commodity? 
rates  from  Eastern  Canada. 

The  railway  company  pleads  that  there  has  been  an  increase  in  ocean  competi- 
tion since  the  opening  of  the  Panama  canal,  and  that  Nanaimo  is  not  in  a  direct 
line  of  such  competition  as  are  Vancouver  and  Victoria.  It  is  stated,  further,  that 
vessels  by  the  Panama  route  are  not  plying  direct  to  Nanaimo. 

Nanaimo  has  had  the  advantage  of  the  terminal  rate  for  a  long  time.  'When 
Nanaimo  was  granted  the  same  terminal  rate  as  Victoria,  no  doubt  there  were  differ- 
ences between  these  points  in  respect  of  ocean  tonnage  and  water  competition.  No 
doubt  ocean  competition  has  varied  from  time  to  time,  but  the  railway  company  saw 
fit  to  disregard  these  factors,  as  well  as  the  factors  of  additional  distance,  and  to 
maintain  these  two  points  on  a  parity. 

Normally,  where  water  competition  is  not  a  controlling  factor,  it  has  been  recog- 
nized that  where  a  rate  has  been  in  existence  for  a  considerable  period  of  time  the 
continued  duration  of  the  rate  is  a  factor  for  a  regulative  tribunal  to  consider. 

The  situation  in  connection  with  water  competition  is  different.  It  is  open  to 
a  railway  company  to  compete  with  water  transportation  or  to  refrain  from  it ;  and  so, 
notwithstanding  the  fact  that  a  rate  adjustment  whereunder  Nanaimo  had  the  advant- 
age of  a  terminal  rate  has  existed  for  a  long  period  of  years,  the  railway  company 
is  entirely  within  its  rights,  under  the  Kailway  Act,  in  abrogating  this  arrangement. 
It  may  be  that  with  increasing  water  competition,  the  railway  company  may  decide 
to  reinstall  the  terminal  rate;  that  is  a  matter  within  its  discretion.     The  Board 
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having  no  power  to  compel  a  railway  company  to  meet  water  competition  has  no 
power  to  compel  it  to  install  a  terminal  rate,  nor  has  it  i)ower  to  compel  it  to  continue 
a  terminal  rate  which  the  railway  company  has  already  established  and  desires  to 
take  out.  * 

March  16,  1916. 


OKBER  No.  24808. 

In  the  Matter  of  the  complaint  of  the  Nanaimo  Board  of  Trade  against  the  proposed 
new  tariff  of  the  Canadian  Pacific  Railway  Company  eliminating  Nanaimo  as  a 
terminal  freight  rate  point: 

File  No.  25^6. 

Saturday,  the  18th  day  of  March,  A.D.  1916. 


Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Vancouver,  June 
1,  1915,  the  complainant  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged — 

It  is  ordered, —  , 
That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  L.  DEAYTON, 

Chief  Commissioner. 


Complaint  of  Messrs.  Hunting-Merritt  Lumber  Co.,  Vancouver,  B.C.,  against  refusal 
of  the  British  Columbia  Electric  Railway  Company  to  handle  cars  when  such 
cars  are  to  he  destined  to  or  for  furtherance  via  Great  Northern  or  Northern 
Pacific  Railways  making  it  impossible  for  the  complainants  to  get  equipment 
to  load  at  their  mill  at  Eburne,  B.C.,  other  than  C.P.R. 

File  26336. 

Complaint  of  the  Hunting-Merritt  Lumber  Co.,  Ltd.,  of  Vancouver,  B.C.,  et  al., 
regarding  1  cent  per  100  pounds  over  Vancouver  rates  luhich  complavnamts 
have  to  pay  on  shipments  of  lumber  and  shingles  moving  from  Eburne  to 
points  in  Canada  and  the  United  States. 

File  2.602^. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Complaint  is  made  r^arding  the  existing  rate  basis  on  shipments  of  lumber 
and  shingles  from  Eburne,  B.C.,  to  points  in  Canada  and  the  United  States.  The 
rate  basis  complained  of  is  one  whereby  the  rate  from  Eburne  is  1  cent  over  the 
Vancouver  rates.  The  application  which  was  launched  by  the  Hunting-Merrit 
Lumber  Company  of  Canada  was  supported  by  the  Lulu  Island  Shingle  Company, 
Limited,  the  Eburne  Saw  Mills,  Limited,  Canadian  Cedar  Lumber  Company,  and 
the  Schull  Lumber  and  Shingle  Company. 

267— 3i 
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The  mill  of  the  Hunting-Merritt  Company  is  situated  on  the  Lulu  Island  branch 
of  the  British  Columbia  Electric  railway.  The  Vancouver  &  Lulu  Island'  railway, 
which  is  referred  to,  is  owned  by  the  Canadian  Pacific,  but  is  leased  to  the  British 
Columbia  Electric  Railway  Company.  The  mill  of  the  applicant  at  Eburne  is  10^ 
miles  from  Westminster.  The  Schull  Lumber  and  Shingle  Company's  mill  is  at 
Boundary  Road,  5  J  miles  from  Westminster.  The  traffic  is  delivered  to  the  Canadian 
Pacific  at  Abbotsford,  45  miles  from  Boundary  Road,  and  50  miles  from  Eburne. 

The  applicants  complain  of  having  to  pay  higher  rates  than  are  charged  to  the 
mills  in  Vancouver,  Victoria,  Seattle,  Everett,  Tacoma,  and  Portland.  As  to  the 
rates  charged,  the  mills  in  Seattle,  Everett,  Tacoma,  and  Portland  are  on  lines  over 
which  the  Board  has  no  jurisdiction.  The  comparison,  if  any,::  must  be  made  with 
Vancouver  or  Victoria. 

It  is  further  claimed  by  the  applicants  that  they  can  ship  from  points  on  Van- 
couver Island  to  Toronto  at  a  less  rate  than  from  Eburne.  The  shipments  from  Van- 
couver Island,  however,  pay  1^  cents  over  the  Vancouver  rate.  Various  points  above 
mentioned  by  the  applicants  to  which  coast  rates  are  given  are  subjected  to  competi- 
tion, and  the  Canadian  Pacific  meets  at  these  points  the  rates  of  the  Great  Northern 
and  Northern  Pacific. 

The  Board  has  recognized  in  various  cases  that  a  slightly  higher  rate  basis  is 
justifiable  from  branch-line  and  lateral-line  points  than  from  adjacent  main-line 
points.  (Almonte  Knitting  Co.  v.  C.P.R.  and  M.C.R.  Cos.,  3  Can.  Ry.  Cas.,  441; 
Malkin  &  Sons  v.  G.T.R.  Co.,  8  Oan.  Ry.  Cas.,  183! ;  Complaint  of  Herbert  Oyjler, 
Kentville,  N.S.   File  14126.3.) 

In  dealing  with  the  question  of  lumber  rates  in  British  Columbia  at  various 
points,  the  Board  in  its  orders  has  directed  rates  built  up  on  certain  arbitraries  at 
basing  point  rates.    The  following  may  be  referred  to:— 

No.  1863,  October  13,  1906,  from  points  on  the  Nelson  &  Fort  Sheppard 
railway  (G.N.R.)  at  2  cents  over  the  C.P.R.  rates  from  Nelson;  G.N.  allowed 
4  cents  for  35  miles,  C.P.R.  to  absorb  2  cents. 

No.  20912,  November  ^5,  1913,  from  Great  Northern  stations  between 
Vancouver  and  Westminster  at  1  cent  per  100  pounds  over  the  rates  of  the 
C.P.R.  from  Vancouver;  G.N.R.  allowed  24  cents  for  8  miles,  C.P.R.  to  absorb 
li  cents. 

No.  16225,  October  3,  1912',  from  points  on  the  Vancouver,  Fraser  Valley 
&  Southern  (one  of  the  British  Columbia  Electric  properties)  at  1  cent  over 
the  Vancouver  rates;  British  Columbia  Electric  allowed  2^  cents  for  an  aver- 
age distance  of  74  miles,  C.P.R.  to  absorb  1-|  cents. 

No.  23332,  February  23,  1915,  from  Western  Ontario  Power  Company's 
railway  (Stoltze  Mfg.  Co.'s  mill)  at  2  cents  over  Vancouver;  the  Power  Com- 
pany receiving  3  cents  and  the  C.P.R.  absorbing- 1  cent. 

As  above  indicated,  the  Board  by  its  order  16225  of  October  3,  19f2,  directed 
that  from  points  on  the  Vancouver,  Fraser  Valley  &  Southern  Railway  the  rate  of 
1  cent  over  Vancouver  rates  should  apply.  The  Vancouver,  Fraser  Valley  &  Southern 
Railway  Company  being  under  Dominion  charter  is  subject  to  the  Board's  jurisdic- 
tion. The  average  distances  to  which  this  1  cent  arbitrary  applied  are  substantially 
the  same  as  in  the  present  application,  and  the  rate  bases  which  the  Board  directed 
for  the  Vancouver,  Fraser  Valley  &  Southern  have  been  voluntarily  applied  by  the 
railway  to  shipments  from  the  Lulu  Island  line.  The  same  rate  basis  also  applies 
from  points  on  the  Vancouver,  Victoria  &  Eastern. 

On  this  traffic,  the  Lulu  Island  line  receives  6  cents,  of  which  the  C.P.R.  absorbs 
5  cents;  that  is  to  say,,  the  C.P.R.  on  this  joint  traffic  earns  5  cents  less  than  on  its 
own  traffic  from  Westminster. 

The  existing  rate  basis  is  in  harmony  with  what  the  Board  found  reasonable  in 
its  order  16225,  and  is  in  accordance  with  the  general  principle  which  the  Board  has 
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recognized  as  properly  applicable  in  the  case  of  branch-  and  lateral-line  movements 
of  lumber  in  British  Columbia.    The  adjustment  is  not  unreasonable. 

Another  phase  of  the  complaint  is  concerned  with  the  question  of  car  supply. 
It  is  stated  that  the  British  Columbia  Electric  refuses  to  accept  Great  Northern  and 
Northern  Pacific  cars  for  loading  from  points  on  the  Vancouver  &  Lulu  Island  rail- 
way destined  to  territory  in  the  United  States,  competitive  with  the  Canadian  Pacific 
and  its  connections.  It  is  alleged  that  this  is  controlled  by  an  agreement  between 
the  British  Columbia  Electnic  and  the  Canadian  Pacific. 

The  Hunting-Merritt  Company  states  on  account  of  the  demand  of  its  business 
it  is  desirous  of  making  use  of  the  40-foot  cars.  The  Great  Northern  and  Northern 
Pacific  have  a  supply  of  40-foot  cars. 

The  36-foot  car  is  the  standard  box  car  of  the  Canadian  Pacific.  The  applicants 
load  300,000  shingles  into  a  40-foot  car,  while  they  can  load  albout  2(50,000  into  a 
36-foot  car.  This  car  has  a  minimum  of  30,000  pounds,  and  it -will  carry  on  an  aver- 
age 35,000  pounds.  A  40-foot  car  was  stated  by  Mr.  Lanigan  to  have  a  minimum 
of  41,000  pounds. 

It  is  stated  by  Mr.  Merritt  that  the  standard  car  in  shipments  to  Canada,  in 
general,  would  be  the  36-foot  car.  The  average  shipment  was  stated  by  Mr.  Merritt 
to  be  about  34,000  pounds.  The  witness  stated  that  it  was  hard  to  say  just  what  per 
cent  of  the  business  called  for  a  larger  car.  It  would  appear  that  where  the  larger  car 
is  used,  it  is  a  question  of  trade  convenience ;  and  it  further  appears  that  competitors: 
of  the  applicants  located  on  the  line  of  the  Canadian  Pacific  are,  in  general,  dependent 
upon  the  36-foot  cars. 

The  evidence  shows  that  the  Canadian  Pacific  furnishes  a  40-foot  car  when  it  is 
able  to  do  so,  but  that  the  car  upon  which  the  main  reliance  is  placed  is  its  standard 
box  car  of  36  feet.   This  is  a  general-purpose  car. 

Railways  are  required  by  the  Railway  Act  to  supply  adequate  and  suitable 
accommodation  for  the  carrying,  unloading,  and  delivering  of  traflic.  The  obliga- 
tions of  railways  in  this  respect  are,  by  section  317,  stated  to  be  "  according  to  their 
respective  powers." 

Where  the  railway  is  called  upon  to  supply  a  car  which  is  not  carried  on  its 
equipment  register,  it  is  within  its  powers  in  supplying  a  car  on  its  equipment  regis- 
ter which  is  nearest  available  to  the  length  asked  for.  (Request  of  the  Kootenay 
Shingle  Co.,  Ltd.,  of  Salmo,  B.C.,  for  a  ruling  of  the  board  with  teference  to  claim 
against  the  G.N.  Ry.  Co.  on  shipment  of  shingles,  on  which  car  of  size  ordered  was 
not  supplied  by  the  railway  company.    File  26018.) 

While  the  railway  may,  when  foreign  cars,  of  larger  sizes  than  are  carried  on  its 
equipment  register,  are  available,  furnish  such  cars,  and  while  the  evidence  indicates 
that  this  is  done,  the  obligations  of  the  railway  in  respect  of  supplying  cars  being 
as  above  indicated,  the  Board  has  no  power  to  compel  it  to  supply  a  larger  car  of 
foreign  equipment.  ' 

March  28,  1916.  '  . 

The  Chief  Commissioner  concurred. 
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Application  of  the  City  of  Vancouver,  under  section  26  (a)  for  an  order  directing  the 
Vancouver,  Victoria  and  Eastern  Railway  and  Navigation  Company  to  commence 
construction  of  freight  and  passenger,  terminal  as  provided  hy  agreement  made 
the  16th  day  of  May,  A.D.  1910. 

Application  of  the  Vancouver,  Victoria  and  Eastern  Railway  and  Navigation  Com- 
pany, for  approval  of  revised  plan  showing  freight  and  passenger  terminals 
(Vancouver  Depot)  at  Vancouver,  B.C. 

File  No.  572.41. 

JUDGMEOT. 

The  Chief  Commissioner: 

Application  was  made  by  the  city  of  Vancouver  under  section  26(a),  for  an  order 
directing  the  Vancouver,  Victoria  &  Eastern  Railway  &  Navigation  Company  to  com- 
mence the  construction  of  its  freight  and  passenger  terminal  as  provided  by  the  agree- 
ment made  between  the  city  and  the  company,  and  dated  May  16,  1910. 

The  application  was  heard  at  the  sittings  of  the  Board  in  Vancouver  on  June  1  and 
2,  1915,  and  order  No-  23881  was  made. 

Under  this  order,  the  company  was  directed  to  submit  for  the  approval  of  the 
Board,  within  six  months,  detail  plans  showing  the  new  location,  the  work  to  be  com- 
pleted by  the  first  day  of  June,  1917.  The  company  was  also  directed  to  proceed  forth- 
with with  the  filling  necessary  for  the  purposes  of  construction. 

Detail  plans  of  the  station  and  facilities  were  filed  with  the  Board  in  due  course; 
and,  on  December  23,  1915,  order  No.  24539  was  issued  approving  these  detail  plans. 

On  February  10,  1916,  the  company  wrote  stating  that  the  city  had  requested  it 
to  move  its  station  100  feet  east  from  the  point  shown  on  the  approved  plan ;  and  stated 
that  the  company  was  satisfied  to  make  the  change,  and  desired  that  the  existing  order 
should  be  amended  accordingly. 

On  the  18th  of  February,  Messrs.  Pringle  &  Guthrie  wrote  on  behalf  of  the  city  of 
Vancouver,  advising  that  a  resolution  had  been  passed  by  the  City  Council  on  Feb- 
ruary 17  to  the  effect  that  the  city  of  Vancouver  apply  to  the  Board  for  an  order  direct- 
ing the  Vancouver,  Victoria  &  Eastern  Railway  Company  to  establish  the  location  of 
the  railway  company's  passenger  depot  on  False  Creek  at  a  point  375  feet  east  of  the 
easterly  line  of  Main  Street.  Messrs.  Pringle  &  Guthrie  at  the  same  time  stated  that 
plans  in  connection  with  the  application  would  follow  immediately. 

On  February  29,  Mr.  Haydon,  acting  for  the  company,  submitted  a  revision  of 
the  plan,  which  he  stated  he  understood  was  in  pursuance  with  the  wishes  of  the  city 
of  Vancouver,  and  asked  for  the  necessary  order. 

On  March  16,  Messrs.  Pringle  &  Guthrie  filed  the  plans  and  descriptions  to  supple- 
ment the  application  made  for  the  city  on  February  18. 

The  plan  submitted  by  the  city  dealt  with  other  properties  and  was  not  a  proper 
plan  on  which  work  could  well  proceed ;  and  Messrs.  Pringle  &  Guthrie  were  therefore 
written  to  on  March  18  that  the  only  proper  plan  showing  the  proposed  alterations  was 
the  plan  submitted  by  the  company,  and  which  the  company  stated  had  been  withdrawn 
to  give  effect  to  the  desires  of  the  city  as  to  the  location  of  the  station. 

Hon.  Sir  Charles  Hibbert  Tupper  in  the  meantime  intervened,  desiring  a  rehearing 
and  that  the  present  order  should  be  varied,  but  that  it  should  be  varied  by' directing 
the  construction  of  the  station  at  the  corner  of  Prior  Street  and  Park  Lane.  Messrs. 
Pringle  &  Guthrie  were  advised  that  the  Board  desired  to  know  whether  the  city  wished 
an  order  to  go  on  the  plan  submitted  by  the  Great  Northern,  the  effect  of  which  wa|fe 
to  place  the  station  at  a  point  375  feet  back  of  Main  Street;  and  also  that  the  city 
should  state  its  attitude  on  the  request  of  Sir  Charles  Hibbert  Tupper. 

On  March  27,  Messrs.  Pringle  &  Guthrie  forwarded  a  telegram  from  Vancouver 
reading  in  part  as  follows : — 
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"Original  agreement  provided  location  and  station  Prior  and  Park  Lane. 
By  agreement  with  company  and  by  order  of  Board,  June  22,  1915,  the  location 
of  station  altered  so  as  to  adjoin  Canadian  Northern  Grant  further  to  the 
south  and  300  feet  from  May  Street.  By  further  agreement  with  company  loca- 
tion station  altered  so  as  to  be  75  feet  further  to  the  east,  southerly  boundary  of 
station  remaining  as  specified  in  order.  The  city  only  consents  to  alteration 
of  plan  so  far  as  it  respects  the  location  not  as  regards  the  construction  or  layout. 
Has  not  consented  any  further  than  above  specified.  If  the  effect  of  order  asked 
is  only  to  leave  the  station  on  the  altered  location  375  feet  back  from  Main  Street 
and  adjoining  Canadian  jN^orthern  Grant  that  will  satisfy  the  city.  City  desires 
that  application  of  Sir  Hibbert  Tupper  asking  that  site  of  station  be  changed 
back  to  Prior  and  Park  Lane  should  not  be  granted." 

There  was,  in  the  first  instance,  delay  in  arriving  at  definite  and  necessary  details 
as  to  the  construction  of  the  station.  Although  the  agreement  was  entered  into  in  May, 
1910,  nothing  appears  to  have  been  done  under  it  apart  from  the  acquisition  of  pro- 
perty, some  filling-in,  and  the  erection  of  some  railway  lines,  until  the  city's  application 
in  June,  1915,  as  a  result  of  which  the  duties  of  the  company  as  to  location,  type  of 
station,  and  construction  have  been  made  definite. 

It  would  appear  that  nothing  could  be  served  by  a  rehearing,  and  delay  in  con- 
nection with  the  present  application  for  a  change  of  location  would  merely  delay  the 
construction  of  the  station.  > 

This  whole  station  question  is  somewhat  involved,  however,' and  it  is  necessary 
to  refer  to  the  documents  and  the  position  of  the  parties. 

Paragraph  3  of  the  agreement  of  May,  1910,  reads : — 

"  The  railway  company  will  construct  a  union  passenger  station  at  or  near 
the  intersection  of  Park  Lane  and  Prior  Street." 
In  paragraph  6,  the  agreement  proceeds  as  follows : — 

"  The  passenger  station  so  to  be  erected  by  the  railway  company  shall  be 
designed  for  a  union  passenger  station  so  that  the  Great  Northern  Railway  Com- 
pany, the  Northern  Pacific  Railway  Company,  the  Grand  Trunk  Pacific  Railway 
Company,  and  the  Canadian  Northern  Railway  Company,  or  any  other  railway 
company,  if  they  shall  hereafter  build  railway  lines  into  the  city  of  Vancouver,  ' 
can  obtain  joint  use  thereof  upon  such  terms  as  the  Board  of  Railway  Commis- 
sioners may  deem  reasonable,  necessary  and  just,  based  upon  the  expenditure 
made  by  the  railway  company  in  connection  with  the  acquisition  of  lands  front- 
ing on  False  Creek,  together  with  interest  and  cost  of  reclamation,  and  building 
and  cost  of  maintenance  and  up-keep  of  such  terminals." 

So  as  to  obviate  any  difficulty  in  the  use  of  the  station  as  a  union  station  and  to 
provide  for  the  use  of  the  approaches  by  other  railways,  paragraph  12  of  the  agreement 
is  as  follows: — 

"  The  railway  company  consents  to  any  order  of  the  Board  of  Railway 
Commissioners  that  may  be  necessary  for  the  purpose  of  allowing  the  lines  of 
any  other  railway  company  to  cross  their  tracks  for  the  purpose  of  obtaining 
access  to  the  said  union  passenger  station,  or  to  those  portions  of  the  bed  of 
False  Creek  owned  by  the  city.  The  railway  company  admits  that  circumstances 
exist  which  warrant  the  Board  of  Railway  Commissioners  for  Canada  in  making 
an  order  under  section  176  of  the  Railway  Act  regarding  the  use  of  its  railways 
from  a  point  in  Hastings  townsite  at  or  near  Still  Creek  siding  to  a  connection 
with  the  union  station  and  to  the  easterly  boundary  of  the  city's  property  on 
False  Creek,  and  further  agrees  not  to  create  conditions  which  will  in  the  opinion 
of  the  Board  of  Railway  Commissioners  prevent  any  such  necessary  order  being 
obtained." 
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The  section  176  in  the  above  paragraph  referred  to,  is  the  section  of  the  Act  which 
enables  the  Board  to  order  the  use  of  the  tracks,  property,  etc.,  of  one  company  by 
another. 

At  the  sitting,  the  agreement  of  February  9,  1911,  between  His  Majesty  the  King, 
in  the  right  of  the  Province,  and  the  Railway  Company,  was  filed. 

This  agreement  deals  ^with  a  similar  subject-matter  to  the  agreement  of  February, 
1910,  changing  it  in  certain  particular,  some  of  which  need  not  be  here  mentioned.  , 

The  question  of  the  station,  however,  is  dealt  with  by  paragraph  2  of  the  agreement 
of  the  Crown,  the  portion  of  which  pertinent  to  the  present  issue  reading  as  follows : — 

"The  railway  company  shall  develop,  construct,  and  erect  on  the  north  side 
of  False  Creek  within  five  (5)  years  from  the  date  of  the  passage  of  an  Act  of  the 
Legislative  Assembly  of  British  Columbia  confirming  this  agreement,  union 
passenger  terminals  and  station,  at  a  cost  of  not  less  than  five  hundred  thousand 
dollars  ($500,000),  such  station  to  be  located  near  the  intersection  of  Park  Lane 
and  Prior  Street,  in  the  city  of  Vancouver.  Such  terminals  and  station  shall  be 
so  designed  and  constructed  as  to  be  suitable  for  the  use  of  Vancouver,  Victoria 
and  Eastern  Railway  and  Navigation  Company,  and  such  other  railway  com- 
panies as  shall  hereafter  build  railway  lines  into  the  city  of  Vancouver,  or  enter 
over  the  lines  of  the  railway  company,  and  such  other  railway  companies  shall 
be  entitled  to  the  joint  use  of  said  terminals  and  station  to  the  extent  of  the 
reasonable  capacity  thereof,  upon  the  payment  of  a  just  and  reasonable  com- 
pensation for  said  use." 

This  agreement  further  provides  for  joint  use  by  obligating,  should  the  Lieutenant- 
Governor  in  Council  so  desire,  the  company  to  provide  reasonable  and  convenient 
access  to  its  freight  yards  on  False  Creek,  so  that  other  companies  may  enter  the  same 
for  the  purpose  of  placing  cars  on  a  suitable  transfer  track  to  be  provided  therein,  and 
to  allow  the  freight  of  other  companies  to  be  handled  through  its  freight  shed's,  and 
also  to  allow  access  by  other  companies  to  its  freight  sheds  for  the  receipt  and  delivery 
of  the  freight  of  such  other  company.  Other  provisions  are  made  providing  for  joint 
user  which  are  not  necessary  to  set  out. 

Both  agreements  are  validated  by  chapter  55  of  the  Provincial  Acts  of  1911 — the 
agreement  of  the  Crown  being  absolutely  confirmed,  and  the  agreement  of  the  city 
confirmed  in  all  respects,  except  only  as  to  those  matters  wherein  the  agreement  is 
modified  or  extended  by  the  agreement  of  the  Crown,  and  the  provisions  of  the  agree- 
ments are  to  be  taken  as  if  they  had  been  expressly  enacted  by  the  validating  Act 
and  formed  an  integral  part  of  the  Act. 

Under  the  agreements,  the  railway,  company  obtained  the  northern  portion  of 
False  Creek  as  is  particularly  described,  and  giving  a  frontage  of  some  770  feet  on 
Park  Lane,  the  west  front ;  and  the  railway  company  is  in  terms  bound  to  build  a  union 
station  which  will  not  only  provide  for  its  business,  but  is  also  to  be  sufficient  to 
provide  for  the  business  of  the  Canadian  Northern  Railway  Company,  which  company 
is  specifically  mentioned  in  the  agreement. 

Notwithstanding  the  arrangements  so  concluded,  the  city,  on  February  5,  1913, 
entered  into  agreement  with  the  Canadian  Northern  Pacific  and  Canadian  Northern 
Railway  Companies,  under  which  the  Canadian  Northern  acquired  the  portion  of  False 
Creek  lying  to  the  south  of  that  obtained  by  the  Great  Northern. 

Paragraph  11  of  this  agreement  provides  for  the  construction  of  freight  and 
passenger  terminals  with  all  necessary  buildings.    It  reads  in  part  as  follows : — 

"  The  passenger  station  and  buildings  shall  be  modern  in  all  respects  and 
designed  to  accommodate  not  only  the  business  of  the  Canadian  Northern  Trans- 
continental Railway  system,  but  also  that  of  all  other  railway  companies  which 
may  be  permitted  to  use  the  terminals  as  aforesaid.  The  passenger  station 
shall  be  a  union  passenger  station,  and  shall  be  a  building  in  keeping  with  the 
dignity  of  the  city  of  Vancouver,  and  shall  cost,  with  its  attendant  passenger 
platforms,  passenger  train  sheds,  baggage,  express  and  office  accommodation 
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Paragraph  22  proceeds : — 

"  The  railway  company  shall  so  design  and  construct  the  Union  Passenger 
station,  terminals,  buildings,  tracks,  and  facilities,  in  so  far  as  the  same  are  to 
be  located  upon  the  railway  property  as  to  reasonably  provide  for  the  use 
thereof  not  only  by  the  railway  company  and  the  Canadian  Northern  Rail- 
way system,  but  by  such  other  railway  companies  (including  the  Pacific  Great 
Eastern  Railway  Company)  as  may  require  to  make  use  thereof." 

•  The  freight  facilities  are  provided  for  other  companies  under  paragraph  24,  while 
paragraph  25  provides  for  the  handling  of  freight  cars  and  freight  of  other  railways. 

In  short,  the  agreement,  so  far  as  railway  operation  into  a  union  terminal  is  con- 
cerned, covers  the  ground  already  carefully  covered  in  the  agreement  of  1910,  and 
ratified  by  Statute- 
It  may  well  be  said  to  be  in  conflict  with  that  agreement,  as  that  agreement 
directly  provided  for  the  use  of  the  union  station,  to  be  erected  by  the  Great  Northern, 
by  the  Canadian  Northern  system. 

The  agreement  of  the  Canadian  Northern,  however,  is  in  itself  validated  by  chap- 
ter 76  of  the  Provincial  Statutes  of  1913,  section  4  of  the  Act  ratifying  and  confirming 
the  agreement  not  withstanding  anything  to  the  contrary  in  any  Act,  statute,  or  law 
contained. 

It  was  under  these  circumstances  that  the  city  launched  its  application  in  June, 
1915,  with  a  view  to  having  its  contract  wi^h  the  Great  Northern  carried  out. 

The  Board  would  not  be  justified  in  ordering  two  stations  to  be  built  of  sufficient 
accommodation  to  serve  identically  the  same  purpose.  No  question  was  raised  by  the 
Great  Northern  as  to  the  necessity  of  a  station  of  some  kind  being  built.  It  requires 
better  station  facilities  in  Vancouver,  and  the  public  interest  demands  that  they  should 
be  afforded.  The  detail  plans  submitted  and  approved  are  those  of  the  company,  and 
no  issue  was  raised  that  it  has  been  called  upon  to  do  unnecessary  work,  in  view  of  this 
subsequent  agreement. 

Two  questions  were  considered  at  fhe  hearing, — one  as  to  progress,  and  the  other 
as  to  the  exact  location  where  the  station  should  be  placed  upon  the  property  the  com- 
pany obtained  under  the  agreement. 

Mr.  McNeill  appeared  for  the  company  and  stated  that  he  desired  an  order  erect- 
ing the  station  near  the  south  boundary  of  the  property.  He  stated  that  he  had  served 
the  Provincial  Government,  the  city  of  Vancouver,  and  the  Canadian  Northern  Rail- 
way Company.  The  effect  of  the  location  that  he  desired  was  to  place  the  northerly 
boundary  of  the  station  600  feet  from  Prior  Street. 

Mr.'  Swale,  an  architect  who  had  been  called  by  the  City,  stated  that  the  station 
certainly  ought  to  be  moved;  that  the  whole  thing  would  be  better;  that  it  would  have 
many  advantages;  and  that  the  proposed  site  was  a  very  much  better  site. 

No  objection  was  made  on  behalf  of  the  City.  On  the  contrary,  Alderman  White- 
sides  stated  that  if  there  wao  no  delay  in  making  the  change  in  location  it  was  a  much 
nicer  location ;  and  that  it  would  be  much  better  for  everyone  to  change  it  over  to  the 
new  location. 

In  view  of  the  agreement  of  1913  with  the  'Canadian  Northern,  there  is  no  doubt 
that  the  terminals  would  present  generally  a  very  much  better  appearance  if  the  two 
stations  were  erected  side  by  side,  built  perhaps  upon  a  common  plan  or  at  least  with 
architectural  designs  which  would  not  clash.  In  this  case  also  some  of  the  advantages 
of  a  joint  station  and  service  could  be  obtained,  notwithstanding  the  two  agreements. 

Sir  Hibbert  Tupper  has  been  instructed  by  certain  ratepayers  of  the  City,  and 
particularly  by  landowners  in  that  part  of  the  City  near  the  intersection  of  Park  Lane 
and  Prior  Street. 

He  points  out  that  the  local  property  owners  had  no  notice  of  the  application  to 
change  the  site.    This  is  perfectly  true. 
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^  He  claims  that  the  order  was  obtained  by  misTepresentation  as  to  the  consent  of 
the  City  Council.  It  would  appear  that  the  City  Council  gave  no  formal  consent.  It 
has  since,  however,  made  its  positions  perfectly  plain.  Sir  Hibbert  further  claims 
there  was  no  jurisdiction  to  make  the  Order. 

Beyond  all  question,  the  real  estate  interest  of  property  owners  on  Prior  Street 
would  be  better  served  were  the  station  built  at  the  corner  instead  of  at  the  site  which 
was  originally  ordered,  or  where  it  is  now  proposed  by  the  City. 

I  have  no  doubt  that  it  is  more  than  possible  that  real  estate  was  bought  in  the 
neighbourhood  with  the  expectation  that  the  station  would  be  built  and  land  values 
greatly  increased  hy  its  construction,  and  the  increase  undoubtedly  would  be  much 
greater  with  a  station  built  on  Prior  Street  instead  of  freight  sheds. 

One  of  the  last  matters  to  be  considered  in  connection  with  railway  terminals  is 
the  interests  of  real  estate  owners  in  this  block  or  that.  When,  for  example,  it  is  in 
the  public  interest  that  a  station  should  be  moved,  it  should  be  moved  notwithstanding 
that  this  or  that  hotel  or  shop  may  as  a  result  lose  business.  There  is  no  distinction 
in  this  connection  between  railway  activities  and  those  of  private  companies  whose 
withdrawal  from  one  section  of  the  city  to  another  may  or  may  not  work  injury  to  the 
adjacent  real  estate  interests. 

The  general  public  interest,  requiring  as  it  does  proper  and  convenient  facilities, 
is  the  only  interest  which  can  'be  considered. 

The  adoption  of  the  City's  more  recent  plan  of  approach  to  the  stations  direct  from 
Main  Street  is  much  better  for  the  general  public  than  the  approach  by  Park  Lane,  on 
which  the  front  of  the  station  would  be  built  should  the  station  be  erected  at  the 
corner  of  Park  Lane  and  Prior  Street.  The  City  desires  it  should  be  carried  further 
back  from  Main  Street  than  the  present  location  adjoins  at  the  line  of  Park  Lane 
by  placing  it  some  175  feet  farther  south,  and  at  a  total  distance  of  375  feet  from  Main 
Street. 

Both  from  the  point  of  view  of  the  City  generally  and  that  of  the  general  public 
the  location  desired  by  the  City  is  entirely  preferable  to  the  one  at  the  corner  of  Park 
Lane  and  Prior  Street,  and  is  certainly  just  as  good  as  the  site  already  authorized  by 
the  Board. 

On  the  question  of  jurisdiction,  it  is  quite  true  that  the  Provincial  Parliament 
has  validated  the  agreement  of  the  City  which  calls  for  the  location  of  the  station  "at 
or  near  "  the  corner. 

It  is  fundamental  that  the  words  of  a  statute  are  to  be  understood  in  the  sense 
in  which  they  best  harmonize  with  the  subject  of  the  enactment  and  the  object  which 
the  legislature  had  in  view.  Their  meaning  is  found  not  so  much  in  a  strictly  gram- 
matical or  etymological  propriety  of  language,  or  even  in  its  popular  use,  as  in  the 
subject  or  in  the  occasion  on  which  they  are  used,  land  the  object  to  be  attained.  (Max- 
well on  Statutes,  Third  Edition  p.  78) ;  also  (Beal's  Cardinal  Rules  of  Legal  Inter- 
pretation, p.  34.) 

Authorities  may,  however,  be  found  for  the  proposition  that  the  word  "  near "  has 
the  same  meaning  as  "  at "  or  "  within." 

Treating  the  word  "near"  in  this  sense,  it  is  dealt  with  as  the  equivalent  of  the 
word  "  nearest "  in  the  same  sense  that  "  next "  is  also  synonymous  with  "  nearest  " ; 
so  that  authority  may  be  found  for  an  interpretation  of  the  agreement  which  would 
call  for  the  construction  of  a  station  "at  or  next"  to  the  corner  of  Park  Lane  and  Prior 
Street. 

With  much  deference,  I  do  not  think  that  such  authority  or  interpretation  should 
be  followed  or  applied  here. 

In  the  case  of  Ottawa  vs.  Canada  Atlantic  Railway  Company,  33  S.C.R.,  376,  it 
was  held  that  the  words  "  at  or  near  the  city  of  Ottawa  "  meant  "  in  or  near  the  city  of 
Ottawa  ",  as  otherwise  the  same  meaning  would  be  given  to  the  two  words. 

"  Near  "  is  a  relative  and  not  an  absolute  term.  The  word  "  at "  on  the  other  hand 
is  absolute ;  and,  if  the  intention  of  the  parties  was  absolute  and  that  the  station  must 
be  placed  "  at "  the  corner,  the  words  "  or  near  "  would  not  have  been  used. 
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The  agreement  with  the  Province  calls  for  the  location  of  a  station  "near"  the 
intersection  of  Park  Lane  and  Prior  Street. 

Apart,  however,  from  all  this,  the  Board  is  not  bound  either  by  the  agreements  or 
by  the  validating  statute.  The  railway  company  cannot  build  the  station  until  its 
location  is  in  the  first  instance  approved  by  the  Board  (section  258  of  the  Railway  Act.) 

The  question  of  the  location  of  the  station  is  entirely  a  matter  for  the  Board's 
discretion,  which  can  be  exercised  irrespective  of  apparent  conflict  of  agreements  and 
ratifying  Acts- 

An  order  will  now  go  amending  the  location,  as  requested  by  the  City  and  not 
objected  to  by  the  railway  company. 

Ottawa,  March  31,  1916. 

Commissioner  McLean  concurred. 


Complaint  of  the  T.  H.  Taylor  Company  and  the  Canada  Flour  Mills  Company, 
against  the  Canadian  Pacific  and  Pere  Marquette  Railway  Companies  charging 
unreasondhle,  discriminatory  and  illegal  tolls  on  shipments  of  wheat  from  and  to 
Canadian  points,  milled  in  transit  at  Chatham,  Ont. 

File  26181. 

JUDGMENT. 

Chief  Commissioner: 

This  complaint  is  made  by  Mr.  G.  B.  Spence  on  behalf  of  the  T.  A.  Taylor  Com- 
pany and  The  Canadian  Flour  Mills  Company.  The  complaint  shows  that  during  the 
years  1912-13-14  the  complainant  companies  shipped  wheat  from  Goderich  and  Port 
McNicoll  into  Chatham,  where  the  wheat  is  milled  in  the  complainants'  mills,  and 
forwarded  at  the  through  rate  plus  the  eastern  charge  of  2  cents  per  100  pounds  for 
milling-in-transit  privilege. 

The  complaint  further  shows  that  the  complainants'  mills  are  situated  on  the 
tracks  of  the  Pere  Marquette  Bailroad  Company  in  Chatham,  but  within  interswitch- 
ing  distance  from  the  tracks  of  the  Canadian  Pacific  Railway  Company. 

Besides  the  through  rate  and  the  charge  for  the  milling-in-transit  privilege,  the 
traffic  has  been  subjected  to  a  further  charge  made  by  the  Pere  Marquette  Railroad 
Company  for  the  service  of  switching  from  and  to  the  transfer  track  and  the  com- 
plainants' mills. 

The  grounds  of  the  complaint  shortly  are  that  a  duplicate  charge  is  made,  and 
that  the  cost  of  the  switching  service  made  by  the  Pere  Marquette  should  be  absorbed 
by  the  Canadian  Pacific  Railway  Company;  that,  in  any  event,  the  two  charges  are 
illegal :  firstly,  because  unreasonable  ^per  se,  secondly,  being  against  the  tariff  require- 
ments of  stop-over  in  effect  in  the  Canadian  Pacific  Railway  Company's  tariff;  and, 
thirdly,  that  in  charging  both  rates  a  discrimination  results  as  against  the  complain- 
ants' mills  and  in  favour  of  those  situated  on  the  Canadian  Pacific  Railway  Company's 
tracks. 

The  complaint  was  heard  at  a  sittings  of  the  Board  held  in  Toronto  on  February 
22,  1916,  when  judgment  was  reserved.  Mr.  Spence,  who  appeared  for  the  complain- 
ants, relied  particularly  on  the  following  extract  from  the  C.  P.  R.  Tariff  No.  E-2316, 
which  reads: — 

"The  rates  herein  named  apply  from  and  to  the  docks,  stations,  or  other 
receiving  and  delivering  points  on  the  lines  of  this  company,  or,  on  railways 
parties  to  this  tariff,  or  to  or  from  sidings  connected  with  or  operated  by  such 
railways  where  the  traffic  is  usually  received  or  delivered,  subject,  however,  to 
such  regulations  and  charges,  if  any,  for  switching  and  other  services  that  are 
named  there  and  which  may  in  any  wise  affect  or  determine  any  part  of  the 
aggregate  of  any  such  privileges  or  facilities  granted  or  allowed." 
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And  showed  that  the  Pere  Marquette  Railroad  Company  was  a  concurring  carrier 
under  the  tariff  and,  therefore,  concurring  in  the  provision  that  the  through  rate,  plus 
the  2  cents  per  100  pounds  for  the  stop-off  at  milling  points,  will  be  protected,  and  that 
as  a  result  that  provision  must  govern  and  discharge  the  right  of  the  railway  company 
to  collect  the  extra  2  cents  for  Pere  Marquette  switching. 

Mr.  Flintoft,  who  appeared  for  both  railway  companies,  contended  that  the  con- 
struction put  upon  the  tariff  by  the  parties  should  be  taken  into  consideration,  and 
that,  as  a  matter  of  fact  the  traffic  had  been  carried  since  1911  at  the  same  charges 
without  any  difficulty,  which  arose  entirely  owing  to  the  activities  of  a  firm  of  claim 
agents,  who,  he  said,  worked  it  out  on  a  50  per  cent  basis. 

It  would  not  appear  that  if  the  complainants  had  suffered  any  injury  or  wrong, 
reparation  should  not  be  made  simply  because  they  did  not  find  that  fact  out  for 
themselves. 

The  respondents  rely  on  that  portion  of  the  tariff  provision  that  the  milling-in- 
transit  privileges  applied  only  on  wheat,  oats,  and  barley  from  Goderich  or  Port 
MeNicoU,  ex-lake,  milled  at  points  on  the  Canadian  Pacific  railway.  It  was  also 
urged  in  answer  to  the  claim  that  the  Pere  Marquette  Railroad  Co.  was  named  as  a 
participating  carrier,  that  the  tariff  put  in  evidence  was  a  consolidation  of  two  pre- 
ceding schedules,  one  of  which,  C.  R  C.  No.  E-1997,  contained,  inter  alia,  a  10-per  cent 
rate  from  the  lake  ports  to  points  on  the  Pere  Marquette,  Michigan  Central,  C.  W.  & 
L.  E.,  and  W.  E.  &  L.  S.  R.  railways. 

In  the  consolidation,  while  the  rate  was  omitted,  the  revision  in  the  list  of  partici- 
pating carriers  escaped  attention,  with  the  result  that  the  companies  named  are 
shown  as  parties  to  the  tariff,  although  the  rate  in  which  they  were  interested  is  no 
longer  continued  in  it. 

The  complainants'  case  is  based  largely  on  the  Pere  Marquette  Railroad  Company's 
continued  appearance  in  the  list  of  participators.  Apart  from  that  fact,  there  does  not 
seem  to  be  much  reason  why  the  Pere  Marquette  switching  rate  should  not  apply.  The 
tariff  sets  out  that  these  rates,  plus  the  stop-over  charge  of  2  cents,  carry  the  milling- 
in-transit  privilege  on  the  grains  specified  when  milled  at  points  on  the  Canadian 
Pacific  and  the  Gait,  Preston  &  Hespeler  railways  and  the  products  reshipped  via  the 
Canadian  Pacific  railway  to  points  east.  Chatham  is  a  point  not  only  on  the  Canadian 
Pacific  railway,  but  also  on  the  Pere  Marquette  railroad  and  the  Grand  Trunk  railway 
in  an  individual  sense.  The  Canadian  Pacific  rate,  however,  would  not  include 
switching  charges  of  other  lines,  unless  so  specified  in  the  tariff,  or  except  as  affected 
by  the  interswitching  order. 

A  somewhat  similar  case  was  considered  by  the  board  in  1909.  In  that  instance, 
the  complaining  elevator  company  claimed  that  the  switching  tolls  should  at  least  be 
absorbed  in  part  under  the  terms  of  the  general  interswitching  order,  and  that  in  no 
event  should  the  charges  be  higher  than  the  tolls  allowed  under  that  order. 

The  late  Chief  Commissioner,  in  his  decision  having  reference  to  the  interswitching 
order,  says :  "  When  the  provisions  of  that  order  were  being  considered,  there  was  no 
intention  that  it  should  apply  except  at  terminals,  and  it  was  never  intended  to  have 
application  to  movements  required  to  enable  milling-in-transit  upon  a  through  rate. 
The  initial  carrier  becomes  entitled  to  the  extra  cent  per  100  pounds  above  the  through 
rate  for  the  services  performed  upon  its  own  line,  delay  in  releasing  its  cars,  and  the 
like,  afterwards  receiving  the  grain  or  product  for  transmission  to  its  destination  at 
the  balance  of  the  through  rate.  The  1  cent  was  required  as  a  reasonable  toll  for  these 
privileges  (in  this  case  stop-over  privileges)  to  the  shippers,  and  it  would  not  be  fair 
to  require  that  carrier  to  absorb  a  portion  of  a  switching  service  performed  by  an 
intermediate  carrier  that  might  not  only  dissipate  the  1  cent  per  100  pounds,  but  also 
the  balance  of  the  through  rate."  (Anchor  Elevator  Co.  and  Northjern  Eelevator  Co. 
V.  Canadian  Northern  Ry  Co.  File  No.  9816.) 

In  principle  these  cases  cannot  be  distinguished.  The  Canadian  Pacific  here  has 
to  place  the  cars  on  the  transfer  track,  where"  they  are  lifted  by  the  Pere  Marquette 
engine,  and  has  again  to  go  to  the  transfer  track  to  take  them  away.    In  each  instance 
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it  performs  a  switching-  and  sorting  service,  probably  just  as  expensive  as  it  would  be 
to  place  the  cars  on  and  take  them  from  the  private  siding  of  mills  on  its  own  lines. 

Transfer  stop-over  privileges  and  the  work  and  expense  incidental  thereto  do  , 
not,  therefore,  include  the  interswitching  charges  which  are  entailed  by  taking  the 
traffic  from  the  line  of  another  railway  company.  The  Pere  Marquette's  switching 
tariff  is  properly  on  file  and  no  complaint  is  made  against  it,  except  to  the  extent  that 
it  is,  by  the  concurrence  of  the  Pere  Marquette  in  the  tariff  in  question,  superseded 
and  vitiated,  in  so  far  as  traffic  moving  under  this  tariff  is  concerned. 

■  Under  the  circumstances  of  this  case  and  there  being  in  fact  no  joint  movement, 
in  my  opinion  the  point  is  not  well  taken,  and  the  application  must  be  dismissed. 

March  31,  1916. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred.. 


OKDEE  No.  24789. 
Monday,  the  6th  day  of  March,  A.D.  1916. 


Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 

In  the  Matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "Applicant  Company,"  under  Section  SJfO  of  the  Railway  Act,  for 
approval  of  Form  No.  1735,  being  a  Release  and  Power  of  Attorney  to  he  signed 
hy  persons  who  desire,  for  special  reasons,  to  travel  in  cars  which  are  not  intended 
to  carry  passengers: 

File  No.  964.2. 

Upon  reading  the  report  of  the  Chief  Traffic  Officer  of  the  Board,  and  what  is  filed 
in  support  of  the  application — 

It  is  ordered, — 

That  the  the  applicant  company's  form  of  release  and  power  of  attorney.  No. 
1735,  on  file  with  the  Board  under  file  No.  964.2,  be,  and  it  is  hereby,  approved,  as 
follows,  namely: — 

"Form  1735. 

"  Canadian  Pacific  Railway  Company. 
Special  Contract  and  Power  of  Attorney. 

"In  consideration  of  the  C-anadian  Pacific  Railway  Company  permitting 

me,  at  my  request,  to  travel  between  

and  or  for  part  of  that  distance,  in  a  car 

not  intended  to  carry  passengers,  which  I  am  not  entitled  by  law  to  do,  I  do 
hereby  agree  that  the  said  company  may,  while  I  am  so  travelling,  handle  and 
use  the  said  car  in  all  respects  as  they  would  be  entitled  to  do  if  I  were  not 
travelling  in  it,  and  that  the  said  company  shall  not  be  liable  for  any  sum 
beyond  twenty-five  dollars  because  of  any  injury  to  me  or  damage  suffered 
by  me,  either  whilst  I  am  so  travelling  or  in  consequence  of  such  travelling, 
and  whether  such  injury  or  damage  be  caused  by  negligence  or  otherwise:  T 
am  aware  that  my  travelling  as  aforesaid  will  be  much  more  risky  than  travel- 
ling in  a  passenger  oar. 

"  And  I  do  hereby  irrevocably  constitute  and  appoint  Mr.  (insert  name  of 
some  reliable  person),  of  ,  my  attorney  for  me  in  my  name,  to 
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receive  the  saidi  sum  for  me,  and)  thereuporu  to  execute  a  positive  acquittance  to 
the  company  for  all  claims  which  I  may  at  any  time  be  entitled  to  make  in  con- 
sequence of  any  injury  or  damage  suffered  as  aforesaid. 

"Dated   day  of  

A.D.  191  . 

^'Witness  : . 


[Seal] 

"  For  twenty-five  dollars  to  me  in  hand  paid,  I  do  hereby  release  and  dis- 
charge the  Canadian  Pacific  Railway  Company  from  all  claims  which  I  am 
now  entitled  to  make  in  consequence  of  any  injury  to  or  damage  suffered  by  me 
whilst  travelling  as  mentioned  in  the  above  special  contract  or  in  consequence 
of  such  travelling. 

,  "  Witness  my  hand  and  seal  this  day 

of  A.D.  191  . 

"  Witness  : 


by 

His  Attorney." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24788. 

Thursday,  the  9th  day  of  March,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  S.  GrOODEVE,  Commissioner. 

In  the  Matter  of  the  applications  of  the  Boards  of  Trade  of  M\ontreal  and  Toronto  for 
an  Order  disallowing  the  proposed  increase  in  rates  on  peas  (whole)  from  stations 
'  in  Canada  to  eastern  United  States  points,  as  publislved  by  the  Canadian  Pacific 
and  Grand  Trunk  Railways: 

File  No.  26741. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  March 
7,  1916,  the  Montreal  and  Toronto  Boards  of  Tradte  and  the  Grand  Trunk  and  Cana- 
dian Pacific  Railway  Companies  being  represented  at  the  hearing,  and  what  was 
alleged— 
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It  is  Ordered, — 

That  the  elimination  of  peas  (whole)  from  the  list  of  articles  taking  grain  rates 
from  stations  in  Canada  to  points  in  the  eastern  United  States,  as  provided  in  follow- 
ing schedules,  issued  to  become  effective  March  20  and  21,  1916,  be,  and  it  is  hereby, 
suspended  until  further  order  of  the  Board,  namely : — 

Canadian  Pacific  Railway,  Supplement  No.  1  to  Tariff  C.RjC.  No.  E-2935. 
Grand  Trunk  Railway,  Supplement  No.  20  to  Tariff  C.R.C.  No.  E-1860. 
Grand  Trunk  Railway,  Supplement  No.  21  to  Tariff  C.R.C.  No.  E-1861. 
Grand  Trunk  Railway,  Supplement  No-  13  to  Tariff  C.R.C.  No.  E-1872. 
Windsor,  Essex  &  Lake  Shore  Rapid  Railway,  Supplement  No.  1  to  Tariff  C.R.C. 
No.N  158. 

Chatham,  Wallaceburg  &  Lake  Erie  Railway,  Supplement  No.  1  to  Tariff  C.R.C. 
No.  357. 

Essex  Terminal  Railway,  Supplement  No.  1  to  Tariff  C.R.C.  No.  256. 

And  it  is  further  ordered  that  provision  be  forthwith  made  for  continuing  until 
further  order  of  the  board  the  rates  on  peas  (whole)  in  the  following  schedules,  issued 
to  become  effective  April  1,  1916,  namely : — 

Michigan  Central  Railroad,  Tariff  C.R.C.  No.  2507. 

Chatham,  Wallaceburg  &  Lake  Erie  Railway,  Tariff  C.R.C.  No.  394. 

Canadian  Northern  Railway,  Tariff  C.R.C.  No.  E-743. 

Essex  Terminal  Railway,  Tariff  C.R.C.  No.  300. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  24794. 
Monday,  the  13th  day  of  March,  A.D.  1916.' 


Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott^  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

In  the  Matter  of  the  complaint  of  the  citizens  of  Hagersville,  Ont.,  against  the  action 
of  the  Great  North  Western  Telegraph  Company  in  closing  its  telegraph  station 
in  the  said  town: 

File  No.  10041.55. 

Upon  hearing  the  complaint  at  the  sittings  of  the  board  held  in  Toronto,  February 
22,  1916,  in  the  presence  of  counsel  or  representatives  for  the  complainants,  the  Great 
North  Western  Telegraph  Company,  the  Michigan  Central  Railroad  Company,  and 
the  Grand  Trunk  Railway  Company,  and  what  was  alleged,  the  Michigan  Central 
Railroad  Company  consenting  to  the  establishment  of  a  Great  North  Western  telegraph 
office  in  its  station,  and  the  Great  North  Western  Telegraph  Company  agreeing  to 
install  an  instrument  in  the  said  office  and  appoint  an  agent  to  operate  the  same — 
It  is  ordered, — 

That  the  Great  North  Western  Telegraph  Company  be,  and  it  is  hereby,  directed 
forthwith  to  install  a  telegraph  apparatus  in  the  Michigan  Central  Railroad  Company's 
station  in  the  said  Town  of  Hagersville,  Ontario,  and  appoint  the  necessary  operator. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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DKDER  No.  24798. 
Thursday,  the  16tli  day  of  March,  A.D.  1916. 


B'Arcy  Scott^  Assistant  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

In  the  Matter  of  the  demurrage  charge  of  seven  dollars  collected  hy  the  Canadian 
Pacific  Railway  Company  from  George  Hushand,  Decemher  12,  1911^,  on  a  ship- 
ment of  oats  from  Glen  Ewen  to  East  End,  Saskatchewan;  and  the  application 
of  the  said  George  Husband  for  an  order  directing  a  refund  of  the  said  amount. 

File  No.  1700.102. 

Upon  reading  what  was  alleged  in  support  of  the  application  and  on  behalf  of 
the  railway  company,  and  the  failure  of  the  railway  company  to  establish  the  fact 
that  the  consignee  had  been  notified  of  the  arrival  of  the  shipment,  as  required  by 
the  car  service  rules  approved  by  the  Board — 

It  is  declared  and  ordered  that  the  said  demurrage  toll  of  $7  collected  on  the 
shipment  referred  to,  was  not  properly  chargeable  and  therefore  wrongfully  collected, 
and  that  the  railway  company  be,  and  it  is  hereby,  authorized  to  refund  the  said 
amount  to  the  consignee. 

D'AKCY  SOOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  24837. 
Tuesday,  the  28th  day  of  March,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D''Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  GrOODEVE,  Commissioner. 

In  the  Matter  of  the  Order  of  the  Board  No.  2Jil88,  dated  September  18,  1916, 
approving  of  Supplement  No.  5  to  the  Canadian  Freight  Classification  No.  16, 
to  become  effective  not  later  than  the  1st  day  of  November,  1915,  with  the 
exception  of  the  item  on  page  9  giving  specifications  for  cheese  boxes,  which  was 
to  become  effective  not  later  than  the  1st  day  of  December,  1915 : 

File  Nos.  19367.44  and  25094. 
Ui'ON  reading  what  is  filed  on  behalf  of  the  Department  of  Agriculture  and 
others,  and  of  the  Canadian  Freight  Association,  representing  railwaj^  companies 
subject  to  the  jurisdiction  of  the  Board — 

It  is  ordered, — 

That  the  elective  date  of  the  said  item  on  page  9  of  the  Supplement  No.  5  to  the 
Canadian  Freight  Classification  No.  16,  giving  specifications  of  cheese  boxes  for 
carriage  as  freight  be,  and  it  is  hereby,  finally  extended  until  the  1st  day  of  August, 
1916. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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CIRCULAR  No.  148. 

March  24,  19 10. 

File  4741-F,  Part  4  re  Fire  Reports. 

I  am  directed  to  advise  you  that,  in  view  of  the  replies  received  from  some  of 
the  railway  companies  to  circular  No.  147,  the  Board  has  decided  to  drop,  for  the 
present,  the  proposals  contained  in  said  circular  relative  to  the  amendment  of  circular 
No.  133. 

The  Board  requests,  however,  as  a  matter  of  co-operation,  that  railways  affected 
by  circular  No.  133  shall  forward  to  the  Chief  Fire  Inspector  such  information  as  may 
be  available,  from  time  to  time,  relative  to  fires  occurring  within  300  feet  of  the 
track,  in  forest  sections,  not  required  by  said  circular  to  be  reported  to  the  Board. 
On  this  basis,  no  change  is  called  for  in  existing  instructions  to  section  men  and 
other  field  employees.  It  is  understood  that,  in  many  cases,  railways  receive  reports, 
under  existing  instructions  to  their  employees,  of  fires  which  are  not  covered  by 
circular  No.  133.  Such  additional  information  as  may  be  received  in  this  way  can 
be  made  available  for  the  use  of  the  Board  without  any  added  burden  upon  the  rail- 
ways aside  from  the  relatively  small  amount  of  clerical  work  involved  in  making  the 
necessary  copies. 

Such  reports  should  be  forwarded  in  duplicate,  using  the  same  forms  as  are  now 
used  in  reporting  fires  under  circular  No.  133.  Where  sufiicient  information  is  not 
available  to  fill  out  the  form  completely,  missing  data  may  be  omitted.  This  will 
apply  particularly  to  fires  originating  more  than  300  feet  from  the  track,  where  a 
detailed  investigation  is  not  expected,  and  where  the  principal  object  of  the  board  is 
to  account  definitely  for 'the  burned  area  near  the  track,  as  well  as  to  afford  a  basis 
for  further  investigation  by  the  Board's  inspectors,  if  circumstances  justify  such 
action.  As  to  fires  confined  wholly  to  the  right  of  way,  it  is,  of  course,  expected  that 
reports  will  be  submitted  only  in  case  of  accidental  origin. 

Kindly  acknowledge  receipt  hereof. 

Yours  truly, 

A.  D.  CARTWRIGHT, 

Secretary,  B.R.C. 


GENERAL  ORDER  No.  162. 
Thursday,  the  30th  day  of  March,  A.D.  1916. 


•       Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

In  the  Matter  of  the  application  of  the   Canadian  Pacific  Eailway   Company  foP 
approval  of  the  conditions  on  its  telegraph  form; 

And  in  the  Matter  of  the  Order  of  the  Board  No.  1271^5,  dated  January  9,  1911,  tempor- 
arily approving  the  forms  of  contract  used  by  the  Canadian  Pacific  Railway 
Company's  Telegraphs,  the  Great  North  Western  Telegraph  Company  of  Can- 
ada, the  Canadian  Northern  Telegraph  Company,  the  North  American  Tele- 
267—5 
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graph  Company,  the  Western  Union  Telegraph  Company,  the  Anglo-American 
Telegraph  Company,  the  White  Pass  and  Yitkon  Route,  the  Marconi  Wireless 
Telegraph  Company,  and  the  Grand  Trunk  Pacific  Telegraph  Company,  and 
other  companies  subject  to  the  jurisdiction  of  the  Board: 

File  No.  13622. 

Upon  hearing  the  parties  concerned  at  the  sittings  of  the  Board  held  in  Ottawa 
on  April  20  and  November  15,  1910,  and  considering  what  was  submitted  in  writing 
(this  matter  having  been  allowed  to  remain  in  abeyance  till  the  investigation  into 
telegraph  rates  was  concluded) — 

It  is  ordered, — 

That  the  conditions  on  the  telegraph  forms  used  by  telegraph  comlpanies  subject 
to  the  jurisdiction  of  the  Board  on  which  messages  to  be  transmitted  are  to  be  written, 
be,  and  they  are  hereby,  approved  as  follows,  namely: — 

"It  is  agreed  between  the  sender  of  the  message  on  the  face  of  this  form 
and  this  company  that  said  company  shall  not  be  liable  for  damages  arising 
from  failure  to  transmit  or  deliver,  or  for  any  error  in  the  transmission  or 
delivery  of  any  unrepeated  telegram,  whether  happening  from  negligence  of 
its  servants  or  otherwise,  or  for  delays  from  interruptions  in  the  working  of 
its  lines,  for  errors  in  cypher  or  obscure  messages,  or  for  errors  from  illegible 
writing,  beyond  the  amount  received  for  sending  the  same. 

"  To  guard  against  errors,  the  company  will  repeat  back  any  telegram 
for  an  extra  payment  of  one-half  the  regular  rate;  and,  in  that  case,  the  com- 
pany shall  be  liable  for  damages  suffered  by  the  sender  to  an  extent  not 
exceeding  $200,  due  to  the  negligence  of  the  company  in  the  transmission  or 
delivery  of  the  telegram. 

"  Correctness  in  the  transmission  and  delivery  of  messages  can  be  insured 
by  contract  in  writing,  stating  agreed  amount  of  risk,  and  payment  of  premium 
thereon  at  the  following  rates,  in  addition  to  the  usual  charge  for  repeated 
messages,  viz.,  1  per  cent  for  any  distance  not  exceeding  1,000  miles,  and  2  per 
cent  for  any  greater  distance. 

"  This  company  shall  not  be  liable  for  the  act  or  omission  of  any  other 
Company,  but  will  endeavour  to  forward  the  telegram  by  any  other  telegraph 
company  necessary  to  reaching  its  destination,  but  only  as  the  agent  of  the 
sender  and  without  liability  therefor.  The  company  shall  not  be  responsible 
for  messages  until  the  same  are  presented  and  accepted  at  one  of  its  trans- 
mitting offices;  if  a  message  is  sent  to  such  office  by  one  of  the  company's 
messengers,  he  acts  for  that  purpose  as  the  sender's  agent;  if  by  telephone,  the 
persons  receiving  the  message  acts  therein  as  agent  of  the  sender,  being  author- 
ized to  assent  to  these  conditions  for  the  sender.  This  company  shall  not  be 
liable  in  any  case  for  damages,  unless  the  same  be  claimed,  in  writing,  within 
sixty  days  after  receipt  of  the  telegram  for  transmission. 

"No  employee  of  the  company  shall  vary  the  foregoing." 

H.  L.  DEAYTON, 

Chief  Commissioner. 
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In  the  Matter  of  the  consideration  hy  the  Board  of  the  applications  of  the  telegraph 
companies  for  approval  of  their  tariffs  of  tolls  within  the  territory  west  of  Sud- 
hury,  OntariOj  and  between  points  east  of  Sudhury  and  points  west  thereof  in 
hoth  directions;  and  of  the  applications  of  the  Winnipeg  Board  of  Trade  and 
the  Winnipeg  Gr^ain  Exchange  that  the  said  tolls  into  and  out  of  the  City  of 
Winnipeg  he  not  approved. 

File  No.  10041.2. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

I. 

The  original  complaint  of  the  Winnipeg  Board  of  Trade  and  of  the  Winnipeg 
Grain  Exchange,  which  was  dated  March  3,  1910,  protested  against  the  approval  by 
the  Board  of  the  Winnipeg  tariffs  of  telegraph  companies  operating  into  and  out  of 
Winnipeg,  for  the  following  reasons: — 

(1)  The  tolls  now  charged  by  the  telegraph  companies  are  exorbitant  for 
the  service  rendered. 

(2)  That  while  as  a  result  of  increase  in  business  the  railway  companies 
operating  west  of  Lake  Superior  had  made  reductions  in  freight  and  passenger 
rates,  there  had  been  no  reduction  in  the  principal  tolls  charged  for  telegraph 
business,  although  there  had  been  a  large  increase  in  such  business. 

(3)  That  the  present  tolls  greatly  exceeded  those  of  like  service  elsewhere 
in  Canada. 

(4)  That  the  telegraph  companies  operating  into  and  out  of  Winnipeg 
had  quite  recently  cancelled  some  of  the  rates  and  substituted  tariffs  showing 
increase  in  rates. 

The  Winnipeg  Board  of  Trade  and  the  Winnipeg  Grain  Exchange  joined  in 
urging  that  before  approving  any  of  the  telegraph  tariffs  of  tolls  applying  to  business 
into  and  out  of  Winnipeg  there  should  be  a  thorough  investigation  of  the  fairness 
or  unfairness  of  such  rates,  and  that  such  investigation  should  be  conducted  as  a 
general  hearing  on  the  lines  of  the  investigation  into  the  rates  charged  by  express 
companies. 

Subsequent  to  the  receipt  of  this  complaint,  a  communication  was  received  from 
the  Toronto  Board  of  Trade  and  from  the  Montreal  Board  of  Trade  supporting  the 
complaint.  The  Saskatoon  Board  of  Trade  and  the  Associated  Boards  of  Trade  of 
Western  Canada  also  added  their  endorsements. 

The  Canadian  Pacific  in  its  answer  set  out  the  following  positions: — 

(1)  It  denied  that  the  rates  charged  were  excessive  or  discriminatory,  and 
alleged  that  they  compared  favourably  with  the  rates  charged  in  correspond- 
ing territory,  under  similar  conditions,  in  the  United  States. 

(2)  That  the  cost  of  material  and  labour  had  so  increased  during  the  past 
twenty  years  as  to  offset  to  a  large  extent  any  additional  profits  to  the  railway 
due  to  the  increase  of  traffic.  The  railway  company  at  the  same  time  stated 
that  it  did  not  admit  that  increase  of  traffic  was  a  controlling  factor  in  fixing 
rates. 

(3)  That  a  fair  comparison  could  not  be  made  between  railway  business 
and  telegraph  business,  since  there  could  be  a  large  increase  of  business  on  a 
railway  without  addition  to  the  facilities,  while,  on  the  other  hand,  in  the  case 
of  telegraph  business,  increased  traffic  meant  the  erection,  maintenance  and 
operation  of  additional  telegraph  lines. 

(4)  That  telegraph  tolls  in  Eastern  Canada  were  abnormally  low  and 
should  not  be  used  for  purpose  of  comparison,  being  the  result  of  peculiar 
conditions  which  did  not  exist  in  the  West. 
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(5)  That  the  only  rate  out  of  Winnipeg  which  had  been  cancelled  was  a 
special  rate  between  Winnipeg  Grain  Exchange  and  Fort  William,  which  was 
found  to  be  unreasonable  and  discriminatory. 

In  general,  the  railway  company  took  the  position  that  there  should  not  be  a 
general  investigation,  but  that  the  specific  tolls  complained  of  should  be  set  out,  and 
that  the  investigation,  if  undertaken,  should  be  directed  to  specific  complaints. 

The  Canadian  Northern  Telegraph  Company  stated  in  its  answer  that  the  rates 
referred  to  by  the  applicants  would  not  permit  of  further  reduction,  in  view  of  the 
large  increased  cost  of  labour  and  equipment. 

The  Win^peg  Board  of  Trade  and  the  Winnipeg  Grain  Exchange  in  their  replies 
reaffirmed  the  necessity  of  having  a  general  investigation,  and  stated  with  reference  to 
the  tolls  in  Eastern  Canada,  which  had  been  referred  to  in  answer  as  above  indicated, 
that  even  if  the  telegraph  tolls  charged  in  Eastern  Canada  were  abnormally  low,  which 
they  did  not  admit,  this  did  not  furnish  any  reason  why  telegraph  tolls  in  Western 
Canada  should  be  made  so  high  as  to  overcome  abnormally  low  rates  and  provide  a 
profit  for  the  telegraph  companies. 

The  Great  North  Western  in  its  answer  claimed  that  the  rate  in  force  for  day 
messages  between  Winnipeg  and  its  offices  in  Ontario,  Quebec,  and  New  Brunswick, 
viz.,  75  cents  for  the  first  ten  words  and  5  cents  for  each  additional  word,  the  date, 
address  and  signature  of  each  message  not  being  counted  or  charged  for,  was  a  fair  and 
equitable  one.  It  also  made  comparisons  as  to  points  in  the  United  States  equally  dis- 
tant from  Winnipeg  where  a  similar  rate  was  charged. 

Various  other  comparisons  were  made  as  between  the  rates  charged  to  points  in 
Canada  and  rates  charged  to  points  in  the  United  States. 

A  summary  of  general  telegraph  rates  charged  in  the  United  States  is  set  out  in 
Exhibit  99.  This  shows  that  sixteen  states  have,  in  the  case  of  day  rates,  a  25-cent 
rate;  all  of  these  but  Ohio,  Louisiana,  and  Mississippi  are  Eastern  or  Atlantic  Coast 
states.  Seven  states  have  a  36-cent  rate;  nineteen  have  a  40-cent  rate;  while  nine  have  a 
50-cent  rate.  Taking  states  contiguous  to  the  international  boundary  from  Fort  Wil- 
liam west,  the  following  is  the  situation:  Minnesota,  Nebraska,  and  North  Dakota, 
40  cents;  Montana,  Idaho,  and  Washington,  50  cents. 

The  transcontinental  rate  from  Vancouver  to  Halifax  is  $1.  In  the  United  States, 
the  transcontinental  rate  is  also  $1,  e.g.,  this  is  the  rate  from  Seattle  to  New  York.  On 
the  movement  between  these  points,  the  $1  rate  is  blanketed  back  from  the  Atlantic  sea- 
board to  Ohio  and  Indiana  points,  as,  for  example,  Cleveland  and  Indianapolis. 

In  general,  the  rates  between  adjoining  states  in  the  United  States  are  50  cents 
for  day  and  40  cents  for  night  messages.  The  exception  may  be  summarized.  There 
are  rates  of  40  cents  day  and  30  cents  night  between  North  and  South  Michigan, 
Indiana  and  Ohio,  Ohio  and  Pennsylvania,  West  Virginia  and  Maryland,  Maryland 
and  Pennsylvania,  New  Jersey  and  Pennsylvania,  Maryland  and  New  Jersey,  New 
Jersey  and  New  York,  New  York  and  Connecticut,  New  York  and  Massachusetts, 
New  York  and  Vermont.  There  are  rates  of  60  cents  and  50  cents  between  Oregon  and 
Nevada,  and  between  Nevada  and  Arizona.  There  are  rates  of  35  cents  and  25  cents 
between  Vermont  and  Massachusetts. 

The  rates  between  states  are,  in  various  cases,  subject  to  modifications  due  to 
special  rates  between  particular  points.  Thus  between  North  Dakota  and  Minnesota, 
which  is  a  movement  comparable  with  that  between  Winnipeg  and  Fort  William,  i.e., 
between  sections  5  and  4,  the  inter-state  rate  in  the  former  case  is  50  cents  as  compared 
with  40  cents  in  the  latter.  Fargo,  North  Dakota,  is  situated  almost  due  south  of  Win- 
nipeg. While  the  distance  from  Fargo  to  Duluth  is  256  miles  as  against  419  from  Win- 
nipeg to  Fort  William,  the  movements  may  be  compared  because  they  are  to  competing 
Lake  Superior  terminals.  The  special  Fargo-Duluth  rate  is  35  cents  for  a  day  message 
as  compared  with  the  existing  40-cent  inter-section  rate  covering  the  Winnipeg-Fort 
William  movement. 
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The  comparisons  between  rates  in  the  United  States  and  those  in  Canada  are 
informative  but  not  conclusive.  They  have  no  necessary  conclusive  bearing  on  the 
reasonableness  of  rates  in  Canada. 

(Consideration  of  the  special  local  tariff  of  Dominion  and  Canadian  Northern 
Express  Companies  applicable  on  cream  in  the  provinces  of  'Sasikatchewan,  Alberta,  and 
Manitoba.    File  4214-219.) 

(Canadian  Oil  Companies  v.  Grand  Trunk,  Canadian  Pacific,  and  Canadian 
Northern  Railway  Companies,  12  Can.  Ry.  Cas.,  3'55.) 

While  admitting  thai;  there  had  been  some  increase  in  business,  the  Great  North 
Western  claimed  this  was  not  large;  and  it,  at  the  same  time,  alleged  that  the  increase 
in  traffic  had  no  bearing  whatever  upon  the  question  as  to  whether  the  rates  charged 
were  equitable  or  not ;  and  it  stated  that  the  decision  of  the  question  depended  entirely 
upon  the  cost  of  the  service  as  it  might  be  shown.  It  stated  that  while  the  25-cent  rate 
in  Eastern  Canada  was  probably  reasonably  remunerative  when  first  established,  since 
there  was  then  no  competition  and  there  was  then  also  a  low  cost  of  maintenance  and 
operation  of  lines,  now  these  lines  covering  extensive  sections  of  territory  were  absolu- 
tely unprofitable.  Reference  was  made  to  telegraph  and  telephone  competition  as 
materially  reducing  the  revenue  from  this  toll. 

The  contention  was  made  that  the  disparity  in  Winnipeg  rates  as  compared  with 
local  rates  in  Eastern  Canada  was  due  not  to  any  unfairness  or  excess  in  the  Winnipeg 
rates  but  to  the  absolutely  unprofitable  character  of  the  Eastern  Canada  rates. 

A  table  was  submitted  showing  the  changes  in  message  rates  between  Winnipeg 
and  other  Canadian  points  since  the  organization  of  the  company  in  1881 : — 


1881.  1886.  18S9.  1890.  1899. 

To  Ontario                                         100-7  ....  75-5  .... 

Quebec                                       100-7  ,..*..    75-5 

New  Brunswick                         125-8  100-7  ....  75-5 

'Nova  Scotia                               12'5-8  100-7  ....  75-5 

British  Columbia     100-7    ....  75-5 


These  rates  are  for  ten-word  messages,  the  extra  figures  being  the  charge  per  word 
for  extra  words  over  and  above  the  ten  words  in  the  body  of  the  message. 

II. 

In  a  memorandum  of  the  Assistant  Chief  Commissioner,  dated  June  11,  1910,  which 
subsequently  issued,  it  was  stated  that  at  the  hearing  which  had  taken  place  at  Winni- 
peg, intimation  had  been  given  by  the  board  that  some  investigation  of  the  rates  into 
and  out  of  Winnipeg  would  be  held,  but  that  decision  had  been  reserved  as  to  the  form 
the  inquiry  would  take.  The  Assistant  Chief  Commissioner  stated  in  this  memorandum 
that  he  was  "  now  of  the  opinion  that  an  investigation  should  take  place  at  the  next 
sitting  of  the  Board  in  Winnipeg  into  the  fairness  and  reasonableness  of  the  tolls 
charged  by  telegraph  companies  for  messages  between  Ontario  and  Quebec  points  and 
Winnipeg,  and  between  Winnipeg  and  points  in  Manitoba,  Saskatchewan,  Alberta,  and 
British  Columbia."  He  further  pointed  out  that  application  had  been  made  to  the 
Board  by  the  Canadian  Pacific  Railway  Company  and  the  Great  North  Western  Tele- 
graph Company  for  approval  of  their  tariffs  of  tolls,  pursuant  to  subsection  2  of  section 
4,  chapter  61  of  the  statutes  of  1908;  but  that  these  tariffs  had  never  been  approved. 
Under  these  circumstances,  he  considered  that  it  was  an  opportune  occasion  to  call 
upon  the  companies  doing  telegraph  business  in  Winnipeg  to  justify  the  reasonable- 
ness of  their  rates  into  and  out  of  Winnipeg  so  that  the  onus  of  satisfying  the  Board 
that  the  rates  should  be  approved  would  be  on  the  telegraph  companies; 

At  the  sitting  of  the  Board  in  Winnipeg  on  September  24,  1910,  the  matter  was 
set  down  under  the  following  style  of  cause  — 

"Application  of  the  Winnipeg  Board  of  Trade  and  the  Winnipeg  Grain 
Exchange  netting  aside  the  tariff'  of  telegraph  tolls  charged  by  telegraph  com- 
panies operating  in  and  out  of  Winnipeg." 
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After  a  general  discussion  of  various  questions  involved.  Chief  Commissioner 
Mabee  stated  that  while  he  had  in  the  first  instance  been  opposed  to  a  general  investi- 
gation, he  had  come  to  the  conclusion  that  he  should  withdraw  his  position  in  this 
regard,  and  that  a  recommendation  should  be  made  by  the  Board  to  the  Minister  of 
Justice  so  that  government  counsel  to  conduct  the  investigation  should  be  provided. 
Thereafter,  a  recommendation  in  terms  of  thife  decision  was  made  to  the  Minister  of 
Justice,  it  being  pointed  out  that  the  complaint  brought  up  involved  the  whole 
fiuestion  of  telegraph  tolls  and  practices. 

The  Board  having  been  notified,  under  date  of  March  14,  1911,  that  government 
counsel  had  been  appointed  by  the  Department  of  Justice  to  conduct  the  further 
proceedings  before  the  Board,  the  matter  was  set  down  for  hearing.  The  notices 
sent  out  provided  for  a  general  inquiry  into  the  tariff^'  of  tolls  of  telegraph  com- 
panies and  the  settlement  of  proper  forms  for  telegraph  companies  to  use.  The 
question  of  the  settlement  of  proper  forms  for  telegraph  companies  to  use  had  been 
under  consideration  before  the  general  invefetigation  into  telegraph  tolls  was  under- 
taken, and  it  appeared  to  be  convenient  to  consolidate  the  files. 

It  appears  that  while  the  complaint  in  the  first  instance  dealt  with  allegations 
of  discrimination  in  respect  of  the  rates  into  and  out  of  Winnipeg,  it  broadened  out 
in  the  course  of  the  discufesion  and  in  the  determination  of  the  scope  of  the  inquiry 
into  a  general  inquiry  into  the  reasonableness  of  the  tariffs  of  tolls. 

III. 

Although  the  question  of  discrimination  had  been  raised  in  the  initial  proceed- 
ings, and  although  this  question  was  also  set  out  in  the  argument  of  government 
counsel,  the  investigation  was  conducted  rather  as  a  general  investigation  into  the 
tolls  charged  and  the  justifiability  thereof.  The  constructive  suggestion  •  of  govern- 
ment counsel  as  to  a  system  of  tolls  looked  to  the  installation  of  a  system  which  he 
considered  would  be  justified  from  the  standpoint  of  general  reasonableness. 

At  the  termination  of  the  hearings,  it  was  agreed  that  the  arguments  should  be 
put  in  in  printed  form.  It  appeared  that  in  this  way  the  issues  could  be  more 
narrowly  defined  than  would  be  the  case  if  the  matter  were  presented  on  oral  argu- 
ment. Such  a  mass-  of  detail  had  been  presented  that  it  seemed  justifiable  to  handle 
the  matter  in  this  way. 

The  argument  of  government  counsel  was  received  in  August,  1913.  On 
November  5,  the  companies  were  written  to  stating  that  the  Board  desired  that  the 
filing  of  the  submissions  in  the  matter  should  be  expedited.  The  Board  was  advised 
that  as  counsel  for  the  companies,  with  the  exception  of  the  Great  Northwestern, 
were  engaged  in  the  Western  Rates  investigation  then  pending,  they  could  not  get 
forward  until  this  investigation  was  concluded.  The  companies  were  written  to  on 
December  13  stating  that  as  the  -hearing  in  the  Western  Bates  investigation  had  been 
concluded,  the  Board  desired  the  arguments  of  the  telegraph  companies  to  be  filed 
without  further  delay.  They  were  again  written  to  on  January  13,  1914,  in  the 
matter.  They  were  again  written  to  on  January  27,  1914,  and  they  were  advised  on 
January  30  that  the  arguments  must  be  filed  within  fourteen  days  from  that  date. 
A  short  memorandum  of  argument  on  behalf  of  the  Grand  Trunk  Pacific  Telegraph 
Company  was  forwarded  on  February  12.  The  argument  of  the  Great  Northwesfern 
was  forwarded  on  February  12.  The  argument  of  the  Canadian  Pacific  was  for- 
warded on  February  14.  The  argument  of  the  Canadian  Northern  Telegraph  Com- 
pany was  forwarded  on  February  26.  It  was  explained  that  this  argument  had  been 
held  back  in  proof  form  in  order  to  obtain  the  criticisms  of  the  superintendent  of 
the  Canadian  Northern  Telegraph  Company,  and  on  account  of  illness  in  his  family 
this  had  caused  a  delay.  Unfortunately,  Mr.  Pitblado,  the  senior  government 
counsel,  wgs  taken  seriously  ill;  and  the  Board  advised  in  the  beginning  of  April 
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tiiut  on  account  of  his  illness  during  the  previous  two  months  it  "had  been  necessary 
for  him  to  be  absent  from  Winnipeg,  and  that  his  physician  insisted  that  for  some 
little  time  further  he  should  abstain  from  office  work.  Notwithstanding  his  illness, 
Mr.  Pitblado  prosecuted  the  preparation  of  his  reply  with  all  due  diligence,  and  this 
was  placed  before  the  Board  in  June,  1914. 

IV. 

Work  on  the  preparation  of  the  judgment  was  then  undertaken.  While  this  work 
was  under  way,  war  broke  out.  It  appeared  to  the  Board  that  until  it  was  seen  just 
what  effect  the  war  would  have  on  the  particular  business  involved  in  the  present 
application,  it  would  not  be  proper  to  issue  judgment  on  the  basis  of  the  material 
submitted.  The  figures  for  1912,  which  was  the  last  year  covered  in  evidence,  con- 
stituted, for  the  five  years  submitted,  the  peak.  Upon  careful  consideration,  it 
seemed  to  the  Board  that  there  would  be  as  regards  the  business  involved  a  disloca- 
tion which  would  make  the  figures  presented  of  questionable  value  from  the  stand- 
point of  predicating  conclusions  thereon.  No  such  war  with  such  wide-reaching 
influences  in  regard  to  financial  and  business  conditions  had  ever  taken  place  before. 
And  the  result  of  this  was  that  a  dislocation  of  the  business  concerned  in  telegraphic 
communication  might  be  expected.  It  seemed,  then,  to  the  Board  that  until  a  reason- 
able period  of  readjustment  had  passed  permitting  a  comparison  to  be  made  of  the 
later  conditions  with  those  disclosed  in  the  arguments,  it  was  the  obligation  of  the 
Board  to  stay  its  hand.  Had  the  investigation  been  one  concerned  merely  with  an 
individual  rate  or  with  a  scale  of  rates  concerned  with  an  area  of  narrow  compass, 
instead  of  with  a  scale  of  rates  embracing  a  territorial  area  extending  from  the 
Atlantic  to  the  Pacific,  the  situation  would  have  been  different  since  the  facts  per- 
tinent to  such  a  matter  could  more  readily  have  been  isolated  and  the  attendant  dis- 
location considered  so  that  a  final  appraisement  might  be  made. 

The  scope  of  the  jurisdiction  conferred  upon  the  Board  differs  in  various  respects 
from  that  exercised  in  ordinary  judicial  procedure.  In  a  proceeding  before  a  court, 
there  is  normally  a  satisfactory  assurance  that  when  the  hearing  is  concluded  all  the 
material  evidence  has  been  presented,  and  judgment  thereafter  issues  on  such  evidence. 
The  Board  while  n^ade  a  Court  of  Record  by  the  Railway  Act  is  given  peculiar  func- 
tions which  by  placing  an  especial  reliance  upon  the  discretion  of  the  Board  demands 
especial  care  that  the  discretion  should  be  carefully  used.  The  Board  has  dual,  and 
to  some  extent  anomalous,  functions  of  investigating  matters  of  its  own  motion  and 
of  deciding  matters,  whether  originated  of  its  own  motion  or  on  complaint.  Subject 
to  exceptions,  which  might  be  pointed  out  as  in  the  case  of  a  continuing  offence,  it 
may  be  said  that,  in  general,  a  court  is  concerned  with  adjudication  on  a  past  and 
closed  state  of  facts.  In  the  case  of  a  regulative  tribunal  exercising  supervision 
over  rates,  the  question  confronting  it  is — reasoning  from  the  past — what  continuing 
rate  or  scale  of  rates  should  be  prescribed  for  the  future?  The  scope  of  the  Board's 
activity  is  not  punitive  or  prohibitory  in  respect  of  past  transactions,  but  correc- 
tive and  amendatory  in  respect  of  future  transactions.  The  Board  deals  with  a*  future 
rate  in  the  light  of  what  has  been  established  as  to  the  past  rate.  But  in  so  dealing, 
it  makes  researches  of  its  own,  and  supplementary  to  what  has  been  presented  in 
evidence,  and  all  this  constitutes  the  record  on  which  it  makes  a  decision.  Where 
the  question  of  What  is  a  reasonable  rate  for  the  future  is  before  it,  it  has  to  consider 
not  only  what  may  be  established  on  the  basis  of  past  transactions,  but  also  to  endeav- 
our to  form  an  opinion  as  to  what  will  be  a  reasonable  rate  for  the  future  under 
conditions  which  cannot  exactly  be  measured  in  terms  of  what  is  set  out  in  evidence 
and  which  must  of  necessity  be  estimated.  The  imposing  of  the  burden  of  so  wide 
a  discretion  as  is  thus  placed  upon  the  Board  by  the  Railway  Act  of  necessity  creates 
an  equally  wide  obligation  to  see  that  the  discretion  is  wisely  used. 
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In  dealing  with  a  single  rate,  a  relative  assurance  of  certainty  as  to  all  material 
facts  having  been  set  out  in  evidence  may  exist.  Where  a  complaint  can  be  localized 
to  an  individual  rate,  there  is  far  greater  certainty  as  to  all  those  who  are  interested 
in  or  affected  by  it  being  heard.  But  where  a  general  scale  of  rates  is  concerned,  there 
is  the  difficulty  that  many  who  are  affected  by  particular  rates  may  not  be  heard; 
and  under  such  conditions  there  is  a  still  wider  element  of  discretionary  judgment, 
not  only  as  to  future  conditions,  but  also  as  to  the  significance  of  the  past  conditions 
as  set  out  in  evidence. 

When  almost  coincident  with  the  termination  of  a  general  hearing,  a  world-wide 
struggle  brought  about  such  a  prospect  of  dislocation  of  industrial  and  financial 
conditions  as  the  world  had  never  seen  before,  the  Board  had  to  give  weight  to  this.- 
It  had  to  consider  whether  the  sudden  change  still  left  the  facts  on  the  record  as 
characteristic  and  as  setting  out  a  normal  condition,  and,  finding  that  this  disloca- 
tion brought  about  an  abnormal  condition,  it  would  not  have  recognized  the  obliga- 
tion imposed  on  it  if  it  had  not  waited  until  sufficient  time  had  elapsed  to  ascertain 
whether  the  facts  as  set  out  in  evidence  had  again  been  approximated. 

It  was  an  unprecedented  condition;  and  it  appeared  to  the  Board  that  in  the 
general  interest  there  should  be  a  stay  until  a  reasonably  based  opinion  could  be 
formed  as  to  whether  more  normal  conditions  had  again  been  reached. 

In  intimating  this  to  the  parties  whose  application  in  the  first  instance  broadened 
into  the  general  inquiry,  the  Board  further  stated  that  the  matter  would  be  gone 
into  when  it  appeared  that  this  more  normal  condition  had  been  reached,  or  when 
such  time  had  elapsed  as  would  enable  an  opinion  to  be  formed  of  the  business  done 
by  the  companies  under  war  conditions  and  its  effect  on  them. 

V. 


The  Canadian  Pacific  presents  a  more  comprehensive  picture  of  the  general  level 
of  telegraph .  business  throughout  the  country,  since  it  does  business  both  East  and 
West.  The  Canadian  Northern  no  longer  makes  separate  returns  to  the  Government; 
since  J anuary  1,  1915,  there  has  been  an  operating  agreement  between  it  and  the  Great 
North  Western  as  a  result  of  which  the  returns  are  no  longer  differentiated.  As  a 
result  of  this,  neither  the  Canadian  Northern  nor  the  Great  North  Western  figures  as 
set  out  in  the  government  returns,  are  comparable. 

The  figures  for  the  Canadian  Pacific  for  the  years  ending  June  30,  1912  to  1915, 
inclusive,  show  the  following  gross  earnings  and  net  operating  revenues : — 

Gross  Net 
Operating  Revenue.    Operating  Revenue. 

1912   $3,009,767  84  $1,573,82.3  56 

1913   3,286,508  95  1,594,555  57 

1914   2,991,273  06  1,377,585  42 

1915   2,504,241  50  1,121,734  34 

Making  comparisons  with  the  year  1912,  it  appears  that  the  gross  operating  revenue 

for  1913  was  9-2  per  cent  greater,  while  the  net  operating  revenue  was  0-9  per  cent 
greater.  For  1914,  the  figures  are  0-7  per  cent  and  ll'-8  per  cent  less,  respectively; 
while  for  1915  the  figures  show  decreases  of  19-8  per  cent  and  29-8  per  cent  respectively. 

In  the  calendar  years  1909  to  1912,  inclusive,  there  was  a  sharp  upward  movement, 
involving  an  increase  of  $1,100,000  on  messages  sent.  The  average  of  this  period  was 
$2,142,672.  The  business  of  1914  was  in  excess  of  this  average  figure,  while  the  figures 
for  1915  were  2-4  per  cent  below  it. 

Comparisons  of  the  local  message  receipts  for  the  years  ending  June,  1912  to  1915, 
inclusive,  show  the  following  results: — 

Local.  Conjoint. 

1912   $1,920,027  $192,473 

1913    2.168,739  205,767 

1914  •   1,953,245  185,543 

19ir.   1,601,020  399,273 


35 


Making  comparison  with  the  year  1912,  the  local  business  for  1913  showed  an 
increase  of  13  per  cent.  In  1914,  there  was  an  increase  of  1-2  per  cent  in  local.  For 
1915,  there  was  a  decrease  of  16-7  per  cent  in  local. 

The  g-overnment  returns  for  the  year  ending-  June,  1'915,  show  the  cost  of  the  Can- 
adian Pacific  Telegraph  System  standing  at  $6,696,421;  that  is  to  say,  at  the  cost  of 
reproduction  figures  later  referred  to. 

.  The  performance  figures  by  railway  operating  departments  are  available  for  the 
calendar  year  1915,  and  comparisons  of  net  earnings  based  on  calendar  years  afl^ord 
data  based  on  the  latest  full  year  available.  The  figures  as  to  net  earnings  have  no 
deduction  made  from  them  for  the  additional  items  which  the  company  claims  are 
properly  chargeable  against  the  telegraph  department.  Subject  to  this,  comparison 
may  be  made.  The  average  of  the  net  earnings  for  the  period  1907-12  is  exceeded  by 
the  average  net  either  of  1914  and  1915  conjointly,  or  by  the  net  of  1915  alone. 

A  more  characteristic  comparison  can  be  made  by  taking  the  average  of  the  period 
1909  to  1912,  which  was  a  period  of  expansion.  The  average  for  this  period  is  1,202,037. 
This  is  slightly  less  than  the  average  of  1914  and  1915.  Taking  the  year  1915  as  the 
measure  of  business,  it  appears  that  the  net  earnings  of  this  year  are  2-7  per  cent  less 
than  the  average  of  1907-12.  If  comparison  is  made  with  the  average  of  1910  and  1911, 
which  were  years  of  expansion  before  the  sharp  increase  of  1912  took  place,  it  will  be 
found  that  the  net  for  1915  is  about  four-tenths  of  one  per  cent  less  than  the  average 
'   of  1910  and  1911. 

A  comparison  of  messages  sent  and  received  for  the  period  of  1907  to  1912  and 
1914  to  1915,  for  the  calender  years,  shows  the  following  results: — 


Sent.  Received. 

1907   2,753,959  2,629,538 

1908   2.600,742  2,472,015 

1909   3,006,842  2,953,165 

1910   3,421,396  3,263,256 

1911   2,921,657  3,755,831 

1912   4,642,820  4,438,732 

1913   4,592,819  4,447,970 

1914   4,038,505  3,694,784 

1915   3,842,779  3,596,107 


The  average  of  the  messages  sent  for  the  period  1909  to  1912  is  3,391,236  messages,, 
and  the  figures  for  the  year  1915  are  13  per  cent  in  excess  of  this. 

Comparisons  with  1912  cannot  be  relied  on  as  giving  characteristic  averages.  As 
the  figures  show,  1912  is  the  peak  year,  and  there  is  a  very  sharp  and  sudden  increase 
over  the  preceding  year. 

It  is  fair  to  make  comparisons  as  to  volume  of  business  with  the  years  1910  and 
1911,  since  these  are  more  characteristic.  On  the  whole,  it  appears  that  messages  sent 
and  earnings  have  held  sufficiently  close  to  the  figures  of  1910  and  1911  to  justify  these 
being  taken  as  the  basis  for  comparison. 


.  VI. 

It  has  heen  submitted  that  there  is  discrimination  against  Western  Canada  and  in 
favour  of  Eastern  Canada.  By  Western  Canada  is  here  meant,  as  set  out  in  the 
argument  of  government  counsel,  the  territory  west  of  section  1.  That  is  to  say,  there 
is  embraced  in  the  territory  intervening  between  section  1  and  Fort  William  and  Port 
Arthur,  sections  2  and  3  and  a  portion  of  section  4.  It  is  urged  as  an  evidence  of 
existing  discrimination  that  for  the  same  sum,  viz.,  25  cents,  a  message  is  carried  a 
shorter  distance  in  the  West  than  in  the  East;  that  there  is  a  charge  of  2  cents  for 
each  additional  word,  over  ten,  in  the  West  as  compared  with  1  cent  in  the  East;  and 
that  messages  can  be  sent  from  the  Nova  Scotia  and  New  Brunswick  section,  section 
A,  into  section  1,  for  an  additional  charge  of  5  cents,  as  compared  with  additional 
charges  of  15  cents  and  25  cents  in  the  West.    The  latter  count  in  the  presentation  is 
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not,  however,  pressed,  since  in  the  scale  of  reasonable  rates  put  forward  by  government 
counsel  in  their  constructive  submission,  the  5  cent  "  jump "  or  step  from  section  A 
to  section  1  is  left  untouched. 

Questions  arose  as  to  the  legal  status  of  the  2'5  cent  rate  in  the  Eastern  territory, 
as  well  as  of  the  area  embraced  by  this  rate.  At  the  hearing  in  Winnipeg  in  Septem- 
ber, 1910,  a  repr*esentative  of  the  Great  North  Western  stated  that  his  understanding 
was  that  the  charter  of  the  company  fixed  the  rate.  At  the  same  hearing,  the  opinion 
was  expressed  by  Chief  Commissioner  Mabee  that  the  rate  of  the  Great  North  Western 
in  the  territory  in  question  was  held  down  by  statute. 

In  the  year  1882,  the  Montreal  Telegraph  Company  was  authorized  by  section  13 
of  chapter  93,  45  Victoria,  "  to  amalgamate  with  or  lease  its  line  or  lines,  or  any 
portion  thereof,  from  time  to  time  to  any  company,  board  or  persons  at  the  time  of  the 
passing  of  this  Act  possessing  as  proprietors  any  line  of  telegraph  either  in  Canada 
or  in  any  other  British  possession  ....  upon  such  terms  and  in  such  manner  as 
the  Board  of  Directors  may  from  time  to  time  deem  expedient  or  advisable." 

Section  14  of  this  Act  provided: — 

"  Nothing  herein  contained  shall  affect  any  suits  now  pending  in  refer- 
ence to  an  agreement  heretofore  entered  into  between  the  Montreal  Telegraph 
Company  and  the  Great  North  Western  Telegraph  Company,  and  in  the  event 
of  the  Montreal  Telegraph  Company  herein  availing  itself  of  the  powers 
granted  by  the  next  precding  section,  the  rates  for  the  transmission  of  a  mess- 
age of  ten  body  words  over  the  present  extent  of  the  lines  of  the  Montreal  Tele- 
graph Company  in  Canada  or  any  part  thereof  at  any  time  during  the  con- 
tinuance of  any  arrangement  made  under  the  powers  granted  by  the  next  pre- 
ceding section  shall  not  be  more  than  twenty-five  cents,  nor  shall  such  body 
words  beyond  ten  in  such  message  cost  more  than  one  cent;  Provided,  further, 
that  the  company  shall  not  be  entitled  to  avail  itself  of  the  powers  of  purchase, 
lease  or  amalgamation  granted  by  the  next  preceding  section  unless  it  be  pro- 
vided in  the  agreement  therefor  that  returns  of  the  revenue  and  expenditure 
on  all  the  operations  of  the  companies  concerned  therein,  in  such  form  as  shall 
from  time  to  time  be  prescribed  by  the  Governor  in  Council,  shall  be  laid  yearly 
before  Parliament,  and  provided  further  that  the  company  shall  not  be  entitled 
to  avail  itself  of  the  powers  of  purchase,  lease  or  amalagamation  contained  in 
the  next  preceding  section  unless  it  be  provided  in  the  arrangement  therefor 
that  the  maximum  rate  of  25  cents  per  ten  body  words  and  one  cent  for  each 
body  word  beyond  ten  shall  apply  to  all  messages  sent  from  any  point  to  any 
other  point  within  the  provinces  of  Ontario,  Quebec,  Nova  Scotia  and  New 
Brunswick,  over  any  of  the  lines  of  any  of  the  companies  operating  any  such 
purchase,  lease  or  amalgamation  had  or  procured.  And  provided  lastly  that 
the  rates  charged  for  the  telegraphic  messages  over  any  of  the  lines  of  telegraph 
in  the  provinces  of  Ontario,  New  Brunswick  and  Nova  Scotia  shall  not  in  any 
case  exceed  those  charged  on  the  first  day  of  April,  in  the  present  year;  and 
that  this  last  provision  shall  be  held  to  bind  every  other  person,  company  or 
board  as  well  as  the  company  and  every  person,  company  or  board  entering 
into  or  being  a  party  to  such  purchase,  lease  or  amalgamation  as  aforesaid." 

The  legal  effect  of  this  legislation  is,  according  to  the  contention  of  the  Great 
North  Western,  as  follows: — 

"  The  Montreal  Telegraph  Company  did  not  avail  itself  of  the  powers  of 
lease  or  amalgamation  granted  to  it  under  the  provisions  of  the  Act  men- 
-  tioned,  as  by  the  judgment  rendered  in  Low  vs.  the  Montreal  Telegraph  Com- 
pany, by  the  Court  of  Queen's  Bench,  upon  an  appeal,  on  September  19, 
1883,  the  judgment  of  the  Superior  Court  was  reversed,  and  it  was  held  that 
the  agreement  of  August  17,  1881,  was  intra  vires  of  the  companies  parties 
thereto.    No  subsequent  agreement  was  entered  into  between  th'e  Montreal 
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Telegraph  Company  and  the  "  Company "  and  the  Montreal  Telegraph  Com- 
pany has  not  availed  itself  of  the  powers  of  lease  and  amalgamation  conferred 
by  the  statute,  and  the  provisions  of  the  statute  have  therefore  no  application." 

I  am  of  opinion  that  the  view  of  the  late  Chief  Commissioner  should  be  followed. 
The  rate  is  statutory  and  binding  on  the  company.  It  has  no  conclusive  'bearing 
on  other  districts  which  should  be  considered  on  their  own  merits.  The  enforced 
continuance  of  the  statutory  rate  by  the.  compnay  is  not  of  itself  evidence  of  undue 
discrimination  or  unjust  preference.  On  the  question  of  this  statutory  obligation, 
the  senior  government  counsel  (Evid.  vol.  171,  pp.  1202-1'293)  said: — 

"  Mr.  PiTBLADO :    The  only  really  accurate  system  is  a  mileage  system. 

"The  Chief  Commissioner:    Do  you  advance  that  as  practicable? 

"Mr.  PiTBLADO :  I  thought  so  at  one  time;  have  very  grave  doubts  now. 
That  is  why  I  am  coming  round  to  the  zone  system.  At  the  outset  I  did  think 
it  might  be  worked  out  on  a  system  of  mileage. 

"The  Chief  Commissioner:    Do  you  think  that  is  something  which 
ought  to  be  abandoned? 

"  Mr.  PiTBLADO :  I  think  it  might  be  abandoned  because  in  Ontario  and 
Quebec  that  canot  be  worked  out  without  a  change  in  the  statute,  by  reason  of 
the  fact  that  the  Montreal  Telegraph  Company  accepted  an  amendment  to  its 
charter  by  which  if  it  entered  into  any  amalgamation  the  rate  of  26  cents  was 
to  continue.  They  voluntarily  went  on  and  made  an  agreement  afterwardtr 
and  they  are  bound  by  that." 
At  page  59  of  their  reply,  government  counsel  state: — 

"  We  do  not  agree  with  the  contention  of  Great  North  Western  counsel 
that  the  provisions  of  the  Act  consolidating  and  amending  the  acts  relating  to 
the  Montreal  Telegraph  Company  (45  Vict.,  chap.  93,  1882)  are  not  binding 
on  the  Great  North  Western." 
This  position  appears  to  me  to  be  well  taken. 

In  addition  to  this,  reference  must  be  maf^to  the  scope  of  the  jurisdiction  con- 
ferred upon  the  Board.  The  Railway  Act,  in  its  inception,  concerned  with  the  inci- 
dents of  railway  transportation,  has  by  accretion  included  additional  types  of  public 
utilities.  Of  these,  the  telegraph,  is  one.  The  jurisdiction  in  respect  of  this  utility 
is  conferred  on  the  Board  by  7-8  Edward  VII,  chap.  61,  s.  5,  ss.  1,  which  provides  that, 
subject  to  the  exceptions  therein  set  out,  the  provisions  of  the  Railway  Act  are  to 
apply  to  the  jurisdiction  of  the  Board  and  the  exercise  thereof  ''in  so  far  as  reason- 
ably applicable  and  not  inconsistent  with  this  part  or  the  special  Act,"  for  the  pur- 
pose of  carrying  into  eifect  the  provisions  of  "  thi^  part  according  to  their  true  intent 
and  meaning." 

The  Act  thus  recognizes  that  there  may  be  differences  of  conditions  as  between 
the  added  utilities  and  the  railways.  So  in  applying  the  sections  primarily  applicable 
to  railways,  the  burden  is  placed  on  the  Board  to  see  in  how  far  they  are  applicable. 
It  has  to  take  into  consideration  the  differences,  if  any,  as  between  the  added  utility 
and  the  railway,  and  to  give  weight  to  this  in  applying  the  sections.  If  in  the  nature 
of  tbe  business  and  method  of  operation  of  the  added  utility  there  are  facts  and  con- 
ditions which  differentiate  it  from  the  railway  business,  the  burden  is  on  the  Board 
to  give  weight  to  these.  That  is  to  say,  the  law  does  not  in  the  sections  made  applic- 
able say  that  they  are  automatically  to  apply  to  the  added  utility.  The  Board  is 
obliged  by  the  Act  to  ascertain  in  the  first  instance  whether,  on  account  of  the  nature 
of  the  business,  a  particular  section  applies  or  not;  and  then  having  decided  that  it 
does  apply,  the  further  question  is  as  to  what  extent  the  section  does  apply. 

The  jurisdiction  thus  conferred  is  a  somewhat  anomalous  one.  Questions  of  the 
dividing  line  between  administration  and  legislation  are  brought  up  by  it.  The  juris- 
diction of  an  administrative  tribunal  is  primarily  an  administrative  one.    In  this 
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instance,  Parliament  has  taken  the  general  ©cheme  of  the  Eailway  Act,  subject  to  the 
excepted  sections,  as  the  scheme  to  follow.  It  has,  however,  by  the  wording  of  the 
section  already  quoted,  recognized  that  there  may  be  conditions  peculiar  to  tho 
business  of  the  added  industry  which  are  not  on  all  fours  with  those  of  the  railway 
enterprise.  It  has  not  attempted  to  say  what  these  differences  are  or  may  be.  It  has 
not  said  what  weight  should  be  given  to  such  difference^?.  But  it  has  said,  in 
substance,  that  it  is  for  the  Board,  where  such  differences  do  exist,  to  make  such 
modifications  in  applying  the  sections  of  the  Eailway  Act,  as  the  conditions  so  found 
to  exist  demand.  In  other  words,  given  the  railway  Act  as  a  scheme  of  g-eaieral 
direction,  the  obligation  is  imposed  on  the  Board  of  working  out,  so  to  speak,  a 
sub-code  of  regulations  dealing  with  the  added  utilities  in  the  light  of  the  conditions 
peculiar  to  them. 

In  railway  transportation,  distance  is  an  important  factor  in  the  measure  of 
discrimination,  (riven  similarity  of  conditions,  there  being  no  especial  circumstances 
creating  difi'erent  conditions,  it  follows  in  general  that  rates  for  equal  mileages  may 
be  compared.  For  in  the  out-of-pocket  costs  in  connection  with  the  movement  of 
transportation,  the  transportation  cost,  in  so  far  as  it  may  be  computed,  increases 
with  the  distance,  although  it  may  not  increase  in  exact  proportion  to  the  distance. 

In  the  business  of  railway  transportation,  an  analysis  of  the  factors  entering  in 
shows  the  presence  of:  (a)  cost  of  construction  and  maintenance  of  the  railway;  (h) 
terminal  cost;  (c)  cost  of  movement  of  the  particular  shipment. 

To  the  general  cost  of  construction  and  maintenance  all  ^traffic  must  contribute. 
But  the  more  important  the  haulage  cost  is  in  determining  the  market  price  of  the 
commodity  the  less  is  the  ratio  of  contribution  per  unit  of  commodity  which  it  can 
make  to  the  total  overhead  cost.  The  terminal  cost  which  each  commodity  has  to 
meet  becomes  of  lesser  importance  in  the  rate  as  the  distance  of  the  haul  increases, 
since  this  cost,  which  is  constant,  is  thus  spread  over  a  wider  base  and  has  therefore  a 
less  effect  per  mile.  Hence  the  fact  that  ton-mile  rates  tend  to  decrease  as  the 
distance  increases.  Western  Ontario  Municipalities  v.  Grand  Trunk,  Michigan 
Central  and  Pere  Marquette  Ry.  Cos.,  18  Can.  Ry.  Cas.,  329,  pp.  332-834. 

While  the  cost  of  movement  of  the  particular  shipment,  in  terms  of  train  expensee 
may  be  difficult  to  estimate  with  any  degree  of  accuracy,  except  where  there  is  a 
movement  in  train  loads,  it  is  recognized  that  the  cost  of  movement  of  the  particular 
commodity  must  of  necessity  be  a  factor. 

In  the  case  of  telegraph  business,  the  distance  factor  plays  a  much  less  important 
part  than  in  railway  transportation.  The  transmission  is  practically  instantaneous. 
But  there  is  an  investment  in  plant.  As  the  distance  to  be  traversed  becomes  greater 
the  equipment  for  this  must  also  increase.  Then,  again,  increase  in  volume  of  traffic 
normally  necessitates  increase  in  wire  mileage.  While  there  can  be  quadruplex 
oi)eration,  i.e.,  there  may  be  the  transmission  of  two  messages  each  way  at  the  same 
time  on  the  same  wire,  this  being  done  where  the  volume  of  business  is  sufficiently 
deuce  or  other  conditions  favour  it,  it  happens  that,  in  general,  a  large  proportion 
of  business  is  sent  on  single  wires.  In  railway  business,  an  increase  in  volume  of 
traffic  may  lead  to  an  increased  investment  in  rolling  stock.  This  rolling  stock  may 
be  used  from  place  to  place  with  the  varying  needs  of  business.  In  telegraph  business, 
the  additional  plant  investment  resulting  from  increased  volume  of  business  of  neces- 
sity remains  localized  where  the  increase  in  volume  of  business  took  place.  The 
overhead  expense  thus  tends  to  become  a  factor  of  steadily  increasing  importance. 
The  transmission  being  practically  instantaneous,  there  is  not  in  this  respect  the 
same  movement  costs,  so  to  speak,  following  the  message  and  ear-marked  for  it  as 
there  are  in  the  case  of  railway  transportation,  where  there  are  train  wage  costs,  fuel, 
oil,  etc.,  necessarily  attaching  to  the  movement. 

Por  distance  'to  be  the  common  yardstick  of  reasonableness  it  must  also  be  the 
common  yardstick  of  cost. 
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In  railway  transportation,  the  distance  factor,  if  no  extraneous  disturbing  con- 
ditions are  present,  affords,  on  the  average,  a  working  measure  of  reasonableness. 
In  the  case  of  the  telegraph  business,  the  condition  is  different.  The  element  of 
distance  may  be  important  as  measuring  the  cost  of  the  pole  line  mileage  and  wire 
line  mileage  per  mile,  but  this  has  no  necessary  connection  with  the  cost  of  the 
individual  message.  That  is  to  say,  it  does  not  create  a  situation  where  there  is  a 
cost  factor  varying  so  far  as  actual  transmission  is  concerned  with  the  movement 
of  the  particular  message. 

All  telegraph  business  must  give  its  proper  'contribution  to  the  maintenance, 
depreciation  and  interest  on  the  necessary  plant  investment. 

■  In  organizing  the  telegraph  business,  the  lesser  importance  of  the  distance  factor 
and  the  practical  impossibility  of  applying  it  as  a  measure  of  rate  progression  has 
heen  recognized  by  the  application  of  the  zone  or  blanket  principle  of  rate-making 
in  a  very  much  wider  degree  than  is  the  case  in  railway  transportation.  While  in 
railway  transportation  both  mileage  rates  and  zone  or  blanket  rates  are  to  be  found, 
in  the  telegraph  business  as  organized  in  Canada  the  zone  system  is  used  throughout. 
While  the  evidence  as  to  what  is  the  practice  in  the  United  States  has  no  necessary 
bearing  on  the  present  application,  it  may  be  noted  that  the  evidence  adduced  shows 
that  the  general  system  there  applicable  is  that  of  zones;  and  that  in  so  far  as  thcjre 
is  a  modification  in  practice,  it  is  in  the  nature  of  a  sub-zone  system,  not  of  a  mile- 
iige  basis. 

In  the  case  of  railway  transportation,  where  the  distance  basis  is  departed  from 
and  a  zone  or  blanket  system  of  rate-making  is  adopted,  it  is  in  igeneral  because 
there  is  competition  of  markets  or  water  competition.  In  the  carriage  of  a  staple 
produced  at  various  points  and  disposed  of  in  a  common  market,  the  points  of  pro- 
duction instead  of  being  arranged  on  a  distance  basis  may  be  given  a  zone  basis; 
as,  for  example,  in  the  coal  tariffs  in  various  portions  of  Alberta,  or,  again,  in  the 
case  of  terminal  rates  to  the  coast  cities  where  the  element  of  water  competition 
enters  in.  The  existence,  however,  of  a  blanket  rate  arrangement  on  coal  in  Alberta 
would  have  no  necessary  bearing  on  the  rate-grouping  for  coal  in  Ontario,  assuming 
it  were  produced  there,  unless  the  product  of  the  two  sections  came  into  competition 
in  a  common  market.  Again,  the  40-  cent  and  45-cent  rate  groups  on  lumber  moving 
east  from  British  Columbia  have  no  necessary  bearing  on  the  grouping  of  this  com- 
modity in  Eastern  Canada,  except  in  so  far  as  there  may  be  competition  in  a  com- 
mon market. 

In  general,  it  may  be  said  that  in  railway  transportation,  where  water  competition 
or  competition  of  markets  is  not  present,  the  attempt  is  made  to  build  rates  on  a  dis- 
tance basis,  this  being  due  to  the  recognition  of  distance  as  an  important  measure  of 
work  done  and  resultant  cost. 

But  the  general  adoption  of  the  zone  system  in  telegraph  business  in  Canada  is  a 
recognition  of  the  fact  that  there  is  no  such  necessary  rigid  connection  between  dis- 
tance, work  and  resultant  cost  as  in  railway  business.  With  charges  which,  while  they 
may  amount  to  a  considerable  total  in  the  aggregate,  are  of  such  an  amount  on  an 
individual  message  as  to  be  incapable  of  apportionment  on  a  mileage  basis  without 
going  into  the  computation  of  minute  fractions,  one  practical  reason  for  a  thorough 
going  adoption  of  a  blanket  system  is  apparent. 

At  the  outset,  the  senior  government  counsel  was  of  opinion  that  the  only  accurate 
system  was  one  based  on  mileage.  He  came,  however,  to  the  conclusion  that  this  was 
impracticable,  and  that  the  method  of  subdivision  into  zones  had  to  be  made  use  of.  It 
was  stated  in  argument  of  government  counsel  at  page  62  that  either  of  two  plans 
might  be  followed  in  connection  with  the  subdivision  into  zones : — 

(a)  A  plan  of  making  geographical  divisions  irrespective  of  whether  the 
boundary  lines  thereof  coincide  with  any  principal  relay  point. 

(?))  A  plan  of  making  certain  large  relay  points  divided  lines  of  zones:  this 
relay  point,  for  the  purpose  of  the  particular  business  within  the  two  zones  of 
which  it  was  the  boundary  would  be  within  each  zone.    And  it  was  stated  that 
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this  principle  was  applied  by  the  Canadian  Pacific  as  far  as  Sudbury  is  con- 
cerned. That  point,  for  the  purposes  of  business  in  section  1,  is  in  section  No. 
1,  for  the  purposes  of  business  in  section  No.  2  is  in  that  district ;  and  for  the 
purposes  of  business  in  section  No.  3  is  in  that  district. 

In  the  constructive  submission  made  by  government  counsel  the  first  of  these  plans 
was  made  use  of  as  causing  less  interference  with  the  system  now  in  existence. 

The  zone  system  is  thus  the  negation  of  distance  as  the  absolute  measure  of  a  par- 
ticular rate  since  all  the  rates  within  a  zone  are  on  the  same  flat  rate  basis.  This,  how- 
ever, does  not  mean  that  distance  is  an  entirely  negligible  factor.  While  the  organiza- 
tion into  zones  leads  to  an  equalization  of  charges  of  transmission,  the  principle  of  a 
single  zone  has  not  been  adopted  because  that  would  mean  that  a  purely  local  message 
would  bear  a  rate  which  would  also  be  charged  for  a  message  moving  across  the  conti- 
nent, and  this,  notwithstanding  the  greater  plant  investment  necessitated  for  the  latter 
message,  as  well  as  the  relays  along  the  line.  At  the  same  time,  in  the  longer  distance 
transmission,  the  zone  system  has  an  added  recognition  in  that  supplementary  rate 
zones  will  be  found  where  on  such  longer  distance  a  common  rate  is  charged. 

It  appears  that  under  such  conditions  the  mere  extent  of  a  particular  zone  has  no 
necessary  bearing  on  the  extent  of  another  zone.  The  common  feature  is  traffic;  and 
in  this  connection  the  comparative  utilization  of  plant  as  between  different  seasons  of 
the  year  is  one  important  factor. 

Assuming  a  difference  in  the  distance  for  which  a  ten-word  message  can  be  sent 
for  the  same  sum  in  the  East  as  compared  with  the  West,  a  material  question  is  whether 
as  between  the  points  joined  by  the  mileage  selected  there  is  traffic  moving  important 
in  amount,  or  whether  it  is  simply  a  possible  traffic  upon  rates  as  shown. 

The  various  criteria  of  unjust  discrimination  or  undue  preference  haVe  been  set 
out  at  length  in  the  Board's  J udgment  in  the  Western  Rates  Case.  Only  one  or  two  of 
the  Board's  decisions  need  be  referred  to  as  bearing  upon  the  position  set  out  in  the 
preceding  paragraph.  The  Board  has  held  that  where  there  is  discrimination  it  should 
in  deciding  whether  this  amounts  to  an  unjust  preference  take  into  consideration 
whether  there  was  actual  competition  in  the  same  market  between  the  companies 
concerned.  (Michigan  Sugar  Co.  v,  Chatham,  Wallaceburg  &  Lake  Erie  Ry.  Co., 
11  C.  R.  C,  253.)  It  has  also  said  that  one  criterion  of  unjust  discrimination  is 
whether  the  district  alleged  to  be  discriminated  in  favour  of  has  profited  at  the 
expense  of  the  locality  against  which  it  is  alleged  the  discrimination  has  taken  place. 
(Wegenast  v.  Grand  Trunk  Ry.  Co.,  8  C.  C,  42.)  The  same  position  was  re- 
emphasized  in  Toronto  and  Brampton  v.  G.  T.  R.  and  C.  P.  R.  Cos.,  11  C.  R.  C.  370, 
where  the  following  language  was  used: — 

"  The  evil  of  it,  as  I  understand  it,  is  that  because  persons  or  localities  are 
discrirhinated  against  it  results  in  unfair  play  'and  injury  to  the  individuals  or 
to  the  localities  affected.  In  the  absence  of  any  injury  to  individuals  or 
localities,  what  difference  does  it  make  whether  there  is  discrimination  ?" 

The  ultimate  test  of  discrimination  is  to  be  found,  not  in  a  difference  of  rates, 
but  in  the  question  whether  as  a  result  of  this  difference  an  injury  is  worked  to  an 
individual  or  locality.  One  test  of  this  is  whether  the  locality  alleged  to  be  favoured 
actually  gets  into  a  common  market  on  a  lower  rate.  The  rate  paid  rather  than  the 
distance  travelled  is  important. 

VII. 

There  are  four  companies  under  investigation,  the  Canadian  Northern,  Grand 
Trunk  Pacific,  the  Great  North  Western,  and  the  Canadian  Pacific.  The  Western 
Union  carries  on  business  in  the  Maritime  Provinces  and  to  some  slight  extent  in 
British  Columbia.  Its  lines  in  New  Brunswick  and  Nova  Scotia  are  connected  at  one 
end  with  the  cables  operated  in  connection  with  the  lines  of  the  Western  Union  Tele- 
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graph  Company,  or  by  that  company  at  the  other  end  with  lines  reaching  to  New  York 
and  other  important  cities  in  the  United  States.  The  great  bulk  of  the  messages  over 
these  lines  is  made  up  of  through  messages  over  cable  lines.  No  criticism  is  presented 
as  to  the  rates  of  this  company  in  these  sections  and  no  further  reference  is  necesssary. 

Telegraph  companies  in  Canada  have  been  closely  bound  up  with  railway  con- 
struction. Excluding  the  Western  Union  lines  in  Nova  Scotia,  which  are  primarily 
to  be  regarded  as  the  terminals  and  transmitting  lines  for  cable  business,  the  general 
situation  in  Canada  is  that  a  commercial  telegraph  business  has  been  tied  up  to  rail- 
way business. 

Mr.  MeMichael,  of  the  Great  North  Western  Telegraph  Company,  stated  at  the 
initial  hearings  in  Winipeg  that  the  use  of  the  railway  right  of  way  was  important  in 
reaching  the  important  points.  He  further  stated  that  his  telegraph  company  had  no 
private  right  of  way  anywhere.  The  company  has  a  small  amount  of  mileage  between 
the  international  boundary  and  Winnipeg  and  Brandon.  When  asked  with  reference 
to  this,  why  the  operation  was  so  limited  in  Manitoba,  he  said  that  it  would  not  be 
profitable  for  a  company  to  build  its  lines  without  the  assistance  of  a  railway. 

The  Great  North  Western  Telegraph  Company,  in  its  development  in  Eastern 
Canada,  has  by  various  agreements  been  able  to  construct  along  the  right  of  way  of 
different  railways.  The  extent  to  which  this  is  the  case  may  be  gathered  from  the 
fact,  as  set  out  in  Exhibit  No.  121,  that,  of  the  estimated  present  value  of  poles,  wires, 
and  cables  of  the  company,  85-9  per  cent,  is  attributable  to  the  construction  along 
railways,  only  12|  per  cent  of  the  total  being  located  along  highways. 

The  agreements  entered  into  vary  in  particulars,  but  some  reference  to  terms  o.i 
different  agreements  will  serve  to  show  the  general  nature  of  the  co-operation.  In 
its  agreement  entered  into  with  the  Central  Vermont  Kailway  Company  on  April  1, 
1891,  the  Great  North  Western  Telegraph  Company  agree  to  furnish  the  poles,  wires, 
insulators,  and  other  necessary  material  for  the  construction  of  a  line  of  poles  and  one 
wire,  or  more  as  it  might  elect,  along  future  branches  and  extensions  of  the  lines  of 
the  railway.  The  telegraph  company  was  to  furnish  the  poles,  wires,  insulators,  etc., 
for  the  maintenance,  operation,  repair,  reconstruction,  or  renewal  of  its  lines  and 
wires  along  the  lines  of  railway.  The  telegraph  company  was  to  furnish  the  instru- 
ments, local  batteries,  stationery,  etc.,  for  the  establishment,  maintenance  and  opera- 
tion of  offices  along  the  railway.  The  railway  company  was  to  furnish  the  labour 
and  sectionmen,  or  other  unskilled  labour  to  dig  holes  and  set  poles,  under  the  direc- 
tion of  the  telegraph  company's  foreman.  The  same  work  was  also  done  by  the  rail- 
way company  in  respect  of  the  setting  and  resetting  of  poles  and  maintenance,  repair, 
and  reconstruction  of  the  line.  The  telgraph  company  was  to  furnish  skilled  labour, 
string  the  wires,  and  furnish  skilled  repair  men. 

Provision  was  made  for  the  railway  company  having  the  joint  use  of  one  wire 
in  a  specified  territory,  it  being  agreed  that  railway  messages  of  an  important  char- 
acter concerning  the  movement  of  trains,  would  have  precedence  on  the  said  joint 
wire. 

Provision  was  made  that  where  the  demand  of  the  railway  business  was  such  as 
to  necesitate  an  exclusive  use  of  a  wire,  then  such  wire  was  to  be  provided,  the  tele- 
graph company  undertaking  threafter  to  provide  a  wire  for  commercial  business,  at 
its  own  expense.  Provision  was  made  for  an  additional  wire  being  supplied  for  the 
railway  business,  the  railway  company  agreeing  to  pay  the  telegraph  company  the 
cost  of  it. 

Provision  was  made  for  the  free  transportation  of  messages  for  the  officers  and 
employees  of  the  railway  company.  At  the  telegraph  stations  of  the  railway  com- 
pany, the  employees  of  the  railway  company  acting  as  agents  for  the  telegraph  corn- 
pan,  were  to  receive,  transmit,  and  deliver  exclusively  for  the  telegraph  company.  The 
railway  company  undertook  to  transport  free  of  charge  all  persons  in  the  employ  of 
the  telegraph  company  and  travelling  on  the  business  of  the  company,  and  also  trans- 
port and  distribute,  free  of  charge,  along  the  line  of  its  railway,  all  poles  and  other 
material  for  the  construction,  maintenance,  operation,  repair,  and  reconstruction  of 
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the  lines  and  wires  covered  by  the  agreement,  and  of  such  additional  wires  or  lines  oi 
poles  and  wires  as  might  be  erected  in  connection  with  the  agreement. 

Provision  was  made  whereby  material  to  be  used  on  lines  beyond  the  line  of  the 
railway  in  question,  were  to  be  transported  without  charge  to  an  amount  computed 
at  the  regular  transportation  rates  of  the  railway  company,  and  not  exceeeding  one- 
third  of  the  amount  of  free  telegraphic  service  which  the  telegraph  company  under- 
took to  perform  for  the  railway, company  off  the  line  of  its  railway;  and  the  telegraph 
company  agreed  to  pay  to  the  railway  company  one-half  of  its  regular  rates  for  thr> 
transportation  of  poles  and  materials  in  excess  of  the  said  amount. 

The  railway  company  granted  the  telegraph  company  the  exclusive  use  and  enjoy- 
ment of  the  right  of  way,  lands,  and  bridges  along  the  line  of  railroads  covered  by  the 
agreement,  for  the  construction,  maintenance,  operation,  and  use  of  telegraph  lines  of 
poles  and  wires  for  commercial  or  public  uses  and  business,  with  the  right  to  put  up 
from  time  to  time  such  additional  wires  and  such  additional  lines  of  poles  and  wires 
as  the  telegraph  company  might  deem  expedient.  The  railway  company  undertook,  in 
the  event  of  another  telegraph  company  seeking  to  enter  upon  the  lands,  line  of  railway, 
or  bridges  of  the  railway  company  for  the  purpose  of  constructing,  operating,  or  using 
any  telegraph  line  or  lines  of  poles  and  wire  or  wires,  to  charge  such  other  company 
the  regular  tariff  rates  of  transportation  on  all  materials  and  persons  which  should  be 
charged,  and  that  no  delivery  of  poles,  wires,  etc.,  should  be  made  for  such  company 
other  than  at  railroad  stations,  unless  the  company  was  required  by  law  to  do  so. 

A  similar  agreement  was  entered  into  on  November  2nd,  1908,  between  the  Great 
North  Western  Telegraph  Company  and  the  Boston  and  Maine  Railroad  Company. 
Some  differences  in  details  are  to  be  found.  For  example,  in  regard  to  the  transporta- 
tion of  material  for  the  construction  of  lines  beyond  the  lines  of  the  railway  involved, 
the  extent  to  which  the  free  telegraphic  service  which  the  telegraph  company  under- 
took to  perform  for  the  railway  beyond  its  lines  of  railways,  was  to  be  checked  against 
the  transportation  service  performed  for  the  telegraph  company  to  an  amount  not 
f)xceeding  one-half  of  the  said  free  telegraphic  service. 

Provision  was  made  tha,t,  as  compensation  to  the  railway  company  for  the  service 
of  its  employees  in  the  transaction  of  commercial  or  public  telegraph  business,  and  as 
the  railway  company's  share  in  the  revenue  from  such  business,  the  railway  company 
might  retain  40  per  cent  of  the  cash  receipts  from  such  business  at  the  said  telegraph 
offices  operated  and  maintained  by  it,  tolls  on  ocean  cable  messages,  and  tolls  or  charges 
of  other  companies,  except  as  hereinbefore  mentioned;  and  the  railway  company  agreed 
to  pay  to  the  telegraph  company  the  remainder  of  such  cash  receipts  in  such  manner 
and  at  such  times  as  it  might  direct. 

Whenever  the  number  of  paid  and  collect  messages  sent  from  any  telegraph  office 
of  the  telegraph  company  within  the  Dominion  of  Canada  exceeded  5,000  in  any  one 
calendar  year,  the  telegraph  company  was,  upon  the  request  of  the  railway  company, 
to  furnish  and  pay  the  salary  of  an  operator  at  the  said  office  as  long  as  the  said  mes- 
sages exceeded  the  said  number  per  year,  and  was  to  retain  all  the  telegraph  receipts 
in  the  said  office. 

If  the  telegraph  company  elected  to  establish  an  independent  office  at  a  station 
of  the  railway  company,  the  railway  company  was  to  furnish  office  room,  light,  and  heat 
free  of  charge  at  such  station ;  and  if  at  any  station  where  the  telegraph  company  fur- 
nished the  operator,  one  person  could  attend  to  the  telegraph  business  of  both  com- 
panies, the  agent  of  the  telegraph  company  acting  for  and  as  the  agent  of  the  railway 
company  was,  if  desired  by  the  railway  company,  to  do  such  business  of  the  railway 
company  without  charge. 

One  other  agreement  may  be  referred  to,  being  that  entered  into  between  the 
Great  North  Western  Telegraph  Company  and  the  Quebec,  Montreal  &  Southern 
Railway  Company  and  the  Napierville  Junction  Railway  Company  on  May  1,  1911. 
'  This  superseded  other  agreements  hitherto  in  force. 

Under  this  agreement,  the  usual  grant  of  free  right  of  way  was  made  by  the  rail- 
way company  to  the  telegraph  company.    It  was  also  granted  an  exclusive  right,  it 
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being  agreed  that  either  of  the  parties  might  license  the  use  of  its  poles  by  others, 
for  use  of  wires  by  other  companies  for  telephone  and  other  non-competitive  purpose, 
the  party  owning  the  poles  to  be  entitled  to  retain  all  the  rental  received  for  their  use. 
The  telegraph  lines  and  poles,  wires,  fixtures,  etc.,  covered  by  the  agreement,  whether 
owned  by  the  telegraph  company  or  by  the  railway  company,  were  to  form  part  of  the 
general  telegraph  system  of  the  telegraph  company,  and  to  be  controlled  and  regulated 
by  the  telegraph  company  in  respect  of  the  transaction  of  commercial  or  public  tele- 
graph business. 

In  the  event  of  the  railway  company  constructing  a  branch  or  extension  of  any 
part  of  the  railway  covered  by  the  agreement,  and  on  which  it  owned  a  telegraph  line, 
it  was,  at  its  own  expense,  to  furnish  material  and  labour  and  to  construct  and  main- 
tain a  line  of  poles  and  one  wire  on  the  said  branch  or  extension.  In  both  cases,  the 
lines  so  constructed  were  to  come  under  the  provisions  of  the  agreement. 

The  schedules  to  the  agreement  set  out  certain  lines  to  be  used  jointly,  and  certain 
lines  to  be  used  exclusively.  It  was  agreed  that  the  railway  company's  business  in 
regard  to  the  movement  of  trains  was  to  have  precedence  over  all  other  business  on  all 
joint  wires.  For  the  purpose  of  connecting  the  offices  of  the  railway  company  in  the 
towns  or  cities  reached  by  its  lines  covered  by  the  agreement,  with  its. telegraph  wires 
along  the  railway  used  for  the  railway  company's  business,  and  in  order  to  connect  the 
railway  company's  telegraph  wires  with  the  main  office  of  the  telegraph  company, 
the  telegraph  company  undertook  to  furnish  the  railway  company,  free  of  expense, 
the  use  of  conductors  in  the  telegraph  company's  underground  conductors  or  aerial 
cables  or  wires  on  its  pole' lines,  on  city  routes  where  the  telegraph  company  had  estab- 
lished, or  might  hereafter  establish,  for  its  own  business,  underground  conduits,  or 
submarine  or  aerial  cables  of  lines  and  poles. 

Agreement  was  made  as  to  the  transfer  to  the  railway  company  of  the  ownership 
of  certain  poles  owned  by  the  telegraph  company  along  the  line  of  railway.  Either 
the  railway  company  or  the  telegraph  company  might  establish  and  maintain  telegraph 
offices  on  the  railway,  covered  by  the  agreement,  as  either  might  deem  necessary.  At 
all  such  offices,  the  railway  company  was  to  furnish  instruments,  switchboards,  and 
local  batteries  and  materials,  and  at  places  where  the  railway  company  might  do  a 
commercial  or  public  telegraph  business,  the  telegraph  company  agreed  to  supply 
blanks,  forms,  and  stationery  for  sueh  business. 

The  railway  company  was  to  furnish  operators,  office  room,  and  light  and  heat  at 
its  own  expense  at  all  its  telegraph  offices.  As  compensation  to  the  railway  company 
for  the  services  of  its  employees  in  the  transaction  of  commercial  or  public  telegraph 
business,  and  as  the  railway  company's  share  in  the  revenue  of  such  business,  the  rail- 
way company  was  to  retain  from  the  cash  receipts  at  its  telegraph  offices  maintained 
and  operated  by  it  in  its  railway  depots  and  station  houses,  one-half  of  the  cash 
receipts;  and  in  the  case  where  it  owned  the  line  of  poles  and  wires,  it  was  to  retain 
two-thirds.  Where  the  telegraph  company  elected  to  furnish  its  own  operator  and 
establish  an  independent  office  in  a  railway  station  on  a  portion  of  the  line  where  the 
telegraph  company  owned  the  telegraph  line,  the  railway  company  was  to  furnish  office 
room,  light,  and  heat,  and  therefor  to  retain  one-half  of  the  cash  receipts. 

If  at  such  fetation  one  persoai  was  able  to  attend  to  the  telegraph  business  of  both 
companies,  the  agent  of  the  telegraph  company,  acting  for  and  as  the  agent  of  the 
railway  company  in  the  premises,  was  to  do  such  business  of  the  railway  company 
without  charge. 

Whenever 'the  telegraph  businefes  of  both  companies  at  any  such  office  became 
so  large  that  more  than  one  operator  was  necessary,  the  railway  comp'any  wa*  to 
employ  and  pay  its  own  operator. 

Other  agreements  differ  in  various  particulars,  but  the  general  situation  ife  that 
the  telegraph  company  obtains  a  free  right  of  way,  and  that  it  is  granted  exclusive 
rights  as  against  any  other  telegraph  company.  The  railway  company  obtains  an 
arrangement  for  the  tranfemission  of  its  railway  messages.  When  the  buisine^^s  is 
small,  there  is  the  use  of  a  joint  wire,  the  railway  train  movement  messages  being 
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given  precedence.  As  business  increases',  provision  is  made  for  a  commercial  wire. 
The  railway  company  is  compensated  for  the  work  performed  by  it  in  connection 
with  the  commercial  services,  as  well  as  for  the  general  right  conferred  by  it,  and 
given  a  percentage  of  the  cafeh  receipts.  Services  are  performed  by  the  railway  com- 
pany in  respect  of  the  distribution  of  material  for  construction,  or  for  reconstruc- 
tion and  maintenance.  In  general,  the  movement  entered  into  whereby  a  free  right 
of  way  and  exclusive  occupancy  thereof,  as  against  any  other  telegraph  company,  is 
obtained,  depend  upon  mutual  obligations  and  on  payments  partly  in  service,  partly 
in  money. 

Since  the  hearing  wa^  terminated,  a  working  arrangement  has  been  entered 
into  between  the  Great  North  Western  and  the  Canadian  Northern  Telegraph  Com- 
panies, the  essence  of  which  is  a  unified  operatiug  control  of  the  two  systems.  This 
means  that  the  advantage  of  operation  along  the  right  of  way  •  of  the  Canadian 
Northern  in  the  West  ife  available  for  the  joint  systems. 

The  Grand  Trunk  Pacific  has  been  constructed  as  part  of  the  railway  system. 
While  the  Canadian  Northern  is  a  separate  corporation,  distinct  from  the  Canadian 
Northern  .Railway  Company,  it  was  constructed  along  with  the  railway  and  ife  closely 
bound  up  with  it.  The  railway  company  owns  all  the  stock  and  bonds  of  the  tele- 
graph company,  amounting  to  $500,0(X)  of  stock  and  $'800,000  of  bonds. 

The  Canadian  Pacific  Telegraph  Company  has  no  capital  and  no  separate 
property.   It  is  a  department  of  the  railway  and  has  been  feo  constructed  and  operated. 

Stress  has  been  laid  in  the  course  of  the  hearing  upon  the  advantage  which  the 
telegraph  company  obtains  from  construction  on  the  right  of  way,  it  beinjf  stated 
that  it  thereby  escapes  the  cofet  which  would  attach  to  acquiring  a  private  night  of 
way.  However,  there  has  been  no  case  cited  before  the  Board  where  the  telegraph 
company  has  acquired  and  paid  for  a  private  right  of  way.  The  Canadian  Pacific 
states  that  its  records  have  been  checked  for  the  past  twenty  years,  and  it  find^'  no 
lines  that  have  been  constructed  off  the  company's  right  of  way  during  that  time. 

The  Great  North  Western,  in  its  argument,  puts  in  a  summary  way  the  advant- 
ages which  it  considers  attaches  to  this  tying-up  of  the  telegraph  business  to  railway 
business : — 

"  In  Canada,  with  its  vast  areas  and  sparse  proportionate  population  it 
would  be  impossible  for  a  telegraph  company  to  carry  on  a  general  commercial 
telegraph  business  independent  of  a  line  of  railway.  A  telegraph  company 
with  a  connecting  system  in  the  United  States  might  operate  trunk  lines  to  a 
dozen  of  the  important  cities  in  Canada,  but  it  would  be  commercially 
impossible  to  operate  a  network  of  lines  throughout  Canada  independent  of 
such  railway  connection.  This  has  evidently  been  recognized  not  only  by  those 
intimately  connected  with  the  telegraph  business,  but  ako  by  outsiders,  for 
when  almost  every  conceivable  project  has  been  exploited  in  Canada  during 
the  last  quarter  of  a  century,  no  one  has  been  foolhardy  enough  to  attempt  to 
promote  and  organize  a  purely  commercial  telegraph  system.  The  cost  of  the 
construction  of  feuch  a  system  not  only  would  be  materially  increased,  if  con- 
structed along  the  highways,  but  the  cost  of  maintenance  would  also  be  very 
much  greater,  as  upon  the  lines  of  railway  repairs  may  be  rapidly  and  cheaply 
made  by  the  delivery  from  the  railway  cars  of  the  men  and  materials  at  the 
exact  spot  where  repairs  are  necessary.  In  addition,  a  telegraph  company 
operating  with  a  railway  company  is  enabled  to  avail  itself  of  telegraph 
operators  working  for  the  railway  company  upon  a  commission  basis.'' 

The  advantage  of  this  close  relation  between  the  teleg-raph  company  and  the  rail- 
way company  is  seen  in  connection  with  operation.  The  Canadian  Northern,  at  the 
time  of  the  hearing,  had  nine  commercial  offices  out  of  a  total  of  227,  as  distinct  from 
offices  where  railway  work  was  carried  on.  On  the  Canadian  Pacific,  out  of  some 
2,000  offices  on  the  system  there  are  about  1,850  which  are  manned  by  officers  of  the 
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railway  company.  The  work  of  the  commercial  telegraph  is  more  or  less  incidental 
to  them,  and  they  transmit  messages  in  return  for  the  payment  of  a  commission. 
The  commission  paid  is  10  per  cent.  In  cases  where  the  telegraph  company  has  to 
utilize  the  services  of  a  man  engaged  in  storekeeping  or  other  outside  work,  the  com- 
mission paid  is  20  per  cent.  The  company  claims  that  there  is  a  great  advantage  in 
such  arrangement,  in  that  the  railway  employees  paid  on  commission  do  not  cost  the 
telegraph  company  anything  for  wages,  that  they  are  at  the  service  of  the  telegraph 
department  and  provide  an  organization  without  which  the  commercial  telegraph 
department  could  not  serve  the  public  or  extend  its  business  except  at  enormous  cost 
for  salaries  and  rent  of  offices. 

It  will  be  noted  that  on  the  figures  given,  only  7^  per  cent  of  the  Canadian 
Pacific  offices  are  manned  by  distinctly  commercial  employees.  While  it  is  contended 
that  if  there  were  no  such  relationship  between  the  railway  and  the  company  it  would 
be  necessary  to  have  men  employed  on  wages,  it  should  be  pointed  out  that  on  what  is 
submitted  the  general  practice  in  commercial  telegraph  work  is  to  have  the  great  bulk 
of  the  offices  worked  on  commission.  This  is  no  doubt  due  to  the  fact,  as  was  pointed 
out  in  evidence  by  Mr.  Camp,  that  in  general  the  majority  of  the  points  where  tele- 
graph business  is  'carried  on  do  a  relatively  small  volume  of  business.  He  stated  in 
substance  (Evid.,  vol.  114,  pp.  12i20-l)  that  at  about  three-quarters  of  the  telegraph 
offices  there  was  a  small  volume  of  business,  but  that  the  small  offices  were  kept  open 
for  the  reason  that  if  they  were  allowed  to  go  out  of  business  the  larger  offices  would 
become  unremunerative ;  that  is  to  say,  the  matter  had  to  be  dealt  with  from  the 
standpoint  of  average  volume  of  business. 

It  has  been  contended  that  the  commercial  service  performed  is  to  a  considerable 
extent  in  the  nature  of  a  by-product.  From  the  standpoint  of  the  Canadian  Pacific 
the  significance  of  the  by-product  nature  of  commercial  telegraphy  performed  by,  a 
railway  telegraph  system  was  put  in  the  following  words  (by  Mr.  Chrysler,  Evidence, 
vol.  171,  p.  1424):— 

Personally,  I  propose  to  argue  later,  when  we  reach  the  point  of  argu- 
ment, that  I  'do  not  think  the  question  of  the  valuation  of  the  telegraph  com- 
panies' property  hafe  got  very  much  to  do  with  it.  It  is  impossible  to  segregate 
that  value  from  the  value  of  the  railway  as  it  stand's,  constructed  as  -it  was  as 
a  means  of  operating  the  railway,  a  necessity  for  the  operation  of  a  railway, 
it  is  a  feort  .of  by-product.  It  is  the  sort  of  problem  you  get  wherever  you  have 
a  by-product  in  every  industry,  something  that  arises  incidentally  because 
another  business  is  being  carried  on.  It  is  impossible  to  know  how  you  arrive 
at  the  value  of  that.  It  would  not  be  there  if  the  main  business  was  not  being 
carried  on.  Without  saying  anything  more  about  that  just  now,  we  do  not 
regard  the  question  of  valuation  as  important." 

In  'argument,  the  position  has  been  taken  that  in  estimating  the  net  returns 
from  telegraph  business,  there  should  also  be  taken  into  consideration  the  fact  that 
if  the  telegraph  business'  were  divorced  from  the  railway  business,  there  would  be 
additional  costs.  In  so  far  "as  the  allegation  that  the  telegraph  business  separately 
managed  would  have  costs  for  right  of  way,  which  it  i«  not  at  present  subjected  to; 
this  would,  as  already  pointed  out,  seem  not  to  be  well  taken.  As  to  charging  against 
the  telegraph  company  various  additional  items  of  expense,  it  may  be  pointed  out 
that  where  the  telegraph  company  is  operated  by  the  railway  company,  it  is  in  the 
first  instance  constructed  as  a  railway  work  and  the  costs  are  entailed  as  railway 
costs.  The  additional  commercial  service  performed  is  in  the  nature  of  a  by-product. 
But  while  this  may  be  the  condition  in  the  first  instance,  the  situation  must  be  looked 
at  as  it  at  present  exists. 
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VIII. 

Where  the  telegraph  company  has  been  built  either  as  part  of  the  railway  and' 
under  its  general  charter,  or  where,  while  built  under  a  separate  charter,  as  in  the 
case  of  the  Canadian  Northern,  it  is  really  part  of  the  railyay  system,  it  ife  exceedingly 
difficult,  in  fact,  practically  impossible,  to  arrive  at  the  cost  of  the  enterprise.  Recog- 
nizing the  difficulty  of  so  arriving  at  original  cost,  government  counsel  have  laid 
stress  on  the  cost  of  reproduction  and  the  return  based  thereon.  The  Canadian 
Northern  stated  in  substance  in  evidence  that  the  stock  and  bonds  did  not  in  any 
way  represent  the  actual  cost  of  the  line;  the  stock  and  bond  issue  simply  amounted 
to  an  arbitrary  arrangement  between  the  railway,  the  telegraph  company,  and  the 
contractors. 

The  valuation  as  submitted  by  the  Canadian  Northern  states  that  on  June  30, 
1911,  it  had  4,440  miles  of  pole  line  estimated  to  be  worth  $1,021,200';  13,550  miles  of 
telegraph  wire  worth  $273,500,  making  a  total  of  pole  lines. and  wires  of  $1,294,700. 
This  would  check  out  at  an  average  valuation  of  $291  per  mile. 

The  Canadian  Northern  in  its  answer,  as  set  out  in  Exhibit  105,  stated  it  was 
unable  to  give  the  information  accurately  as  to  what  the  original  telegraph  line  cost, 
it  being  stated  that  some  of  the  lines  were  built  by  contractors  as  part  of  their  con- 
tract to  construct  the  railway,  and  that  a  proper  division  was  not  kept.  The  estimate 
above  given  ie'  based  on  the  cost  of  the  renewal  work  done  by  the  railway  company 
and  not  upon  any  inventory  of  valuation. 

In  Exhibit  108,  the  railway  company  gave  a  statement  as  to  the  cost  of  rebuild- 
ing on  the  Kegina-Prince  Albert  line,  involving  a  distance  of  250  miles.  This  cost 
$73,008.15,  or  an  average  of  $292  per  mile.  Here,  the  old  wire  was  used  and  trans- 
ferred to  the  new  pole  line.  The  figures  of  cost  submitted  cover  cost  of  pole  line, 
including  cost  of  labour,  material,  freight  charges,  supervision  of  restringing  wires, 
as  well  as  the  additional  cost  of  one  copper  and  two  iron  circuits,  and  the  necessary 
full  complement  of  insulators.  It  included  also  the  cost  of  station  equipment  and  the 
cost  of  main  line  battery.  It  was  stated  that  it  was  cheaper  to  transfer  the  wire  from 
the  old  to  the  new  pole  line  than  it  would  be  to  distribute  new  wire  and  string  the 
same. 

It  was  pointed  out  by  government  counsel  that  the  Canadian  Northern  has  no 
exclusive  commercial  telegraph  wires,  and  that  it  therefore  does  not  differentiate 
between  commercial  and  railway  telegraph. 

The  endeavour  to  analyse  the  financial  situation  of  the  Great  North  Western  is 
complicated  by  the  fact  that  it  is  obligated  to  make  certain  dividend  payments  to  the 
Montreal  Telegraph  Company  and  to  the  Dominion  Telegraph  Company,  while  it  is 
itself  in  turn  closely  bound  up  to  the  Western  Union  Telegraph  Company. 

The  Montreal  Telegraph  Company  was  organized  in  1847.  The  lines  extended 
from  Sackville,  N.B.,  to  Detroit,  Mich.,  and  from  Toronto  to  Bu^Falo,  N.Y.,  as  well 
as  to  the  northerly  towns.  The  Dominion  Telegraph  Company  was  organized  in  1870. 
It  extended  from  Detroit,  Buffalo,  and  Oswego,  through  Ontario,  Quebec,  and  New 
Brunswick  to  the  cable  landing  at  Tar  Bay,  Nova  Scotia.  In  1879,  the  American 
Union  Company,  a  telegraph  company  operating  in  the  United  States,  obtained  a 
lease  of  the  Dominion  Telegraph  Company's  lines,  this  lease  running  for  a  period 
of  ninety-nine  years.  Under  the  lease  the  lessee  obligated  itself  to  pay  5  per  cent  on 
the  capital  stock  of  the  Dominion  Company — this  standing  at  $1,000,000 — plus  an 
additional  annual  sum  of  $2,500,  and  in  addition  the  lessee  assumed  the  bonded 
indebtedness  of  the  lessors,  amounting  to  £60,000,  or  $2i9!3,8'60.  The  5  per  cent  rental 
was  to  become  6  per  cent  in- case  the  lines  of  the  Dominion  Telegraph  Company  were 
at  any  time  amalgagated  with  those  of  any  other  Canadian  Telegraph  company. 

In  1881  the  Western  Union  amalgamated  with  the  American  Union  Company. 

The  charter  of  the  Great  North  Western  Telegraph  Company  had  been  granted 
in  1880,  but  little  had  been  done  by  this  company,  the  establishment  of  a  line  from 
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Winnipeg  to  the  international  boundary  -between  the  United  States  and  Manitoba 
being  all  that  had  been  accomplished. 

The  Western  Union  Company  acquired  control  of  the  Great  North  Western,  and  it 
was  then  arranged  that  this  company  should  lease  for  a  period  of  ninety-seven  years 
all  the  telegraph  lines  and  equipment  of  the  Montreal  Telegraph  Company,  which  lease 
was  guaranteed  by  the  Western  Union.  Under  the  lease  the  Great  North  Western 
obligated  itself  to  pay  the  shareholders  of  the  Montreal  Telgraph  Company  an  annual 
dividnd  of  8  per  cent.  The  paid-up  capital  of  the  Montreal  Telegraph  Company  was 
at  the  time  $2,000,000.  Thereafter  the  lease  of  the  Dominion  Telegraph  Company's 
lines,  excluding  those  in  New  Brunswick  and  Nova  Scotia,  east  of  Moncton,  as  well 
as  a  considerable  portion  of  the  same  company's  lines  in  the  United  States  was 
assigned  to  the  Great  North  "Western.  Put  succinctly,  the  Great  North  Western 
controls  the  Montreal  and  the  Dominion  Telegraph  Companies  and  is  itself  controlled 
by  the  Western  Union. 

The  fact  that  long  years  have  elapsed  since  the  initial  construction  of  many  of 
the  telegraph  lines  in  the  Great  North  Western  system  was  undertaken  appears  to 
render  it  impossible  here  to  get  at  original  statements  of  costs.  The  cost  of  repro- 
duction was  submitted  by  the  company.  The  estimated  present  value  as  of  October, 
1912,  of  the  poles,  wires,  and  cables  of  the  Great  North  Western  Telegraph  Company 
is  set  out  in  Exhibit  121  as  amounting  to  $1,744,410,  while  the  estimated  cost  to  erect 
these  new  is  given  at  $2,282,115. 

For  the  purposes  of  the  investigation,  a  valuation  was  made  for  the  Canadian 
Pacific  by  Messrs.  Bristol  and  Griffiths.  This  valuation  shows  a  total  as  set  out  in 
Exhibit  48  :— 

Exhibit  48. 

Estimate  of  Value  of  Plant — iCanadian  Pacific  Railway's  Telegraph. 


Pole  line  and  equipment   $3,897,238  39 

Wires   2.190,968  37 

Cables   275,044  11 

Call-box  sy&t.ein,  Toronto.  Montreal,  etc.  (4,865  boxes  at  $7)..  34,055  00 

One  hundred  and  four  linemen's  equipment  at  $138.25    14,373  00 

Thirty-seven  gangs'  equipment  (G.B.)  at  $646.49   23,920  13 

Instruments   119,149  40 

Batteries  and  dynamos   50,55900 

Furniture   41,109  00 

Material  in  stock   50,00000 


Total   $6,696,421  40 


Since  the  telegraph  system  performs  a  joint  service,  the  question  arises  what 
apportionment  of  the  cost  of  reproduction  so  arrived  at  should  be  made  between 
railway  and  commercial  use. 

On  the  basis  of  the  computations  set  out  in  Exhibits  50  and  51,  the  Canadian 
Pacific  estimates  the  mileage  ol  commercial  telegraph  lines  to  be  78^  per  cent  of  the 
whole,  and  the  railway  telegraph  lines  21|  of  the  whole.  The  division  hetween  the 
railway  and  telegraph  departments  was  made  by  Mr.  Camp  in  the  proportion  which 
the  mileage  of  wires  used  for  railway  purposes  and  those  used  for  commercial 
purposes  bore  to  the  total  wires  in  use,  dividing  these  wires  jointly  one-half  to  each. 
On  the  hasis  of  this  apportionment,  the  railway  divided  the  total  cost  as  shown  in  its 
valuation  as  follows,  $1,204,267  bein^  chargeable  to  the  railway  and  $5,492,153  being 
chargeable  to  the  commercial  telegraph  department. 

The  criticism  of  this  division  by  government  counsel  may  be  summarized.  If  the 
company  had  no  commercial  system  at  all,  it  would  require  for  its  railway  operation 
a  number  of  miles  of  telegraph  pole  line  equivalent  at  least  to  its  railway  mileage; 
that,  so  far  as  wires  are  concerned,  purely  railway  purposes  would  demand  at  least 
two  lines  of  wire,  whether  any  commercial  business  was  done  or  not.  While  it  is 
stated  that  railway  wires  are  occasionally  used  for  commercial  telegraph  work,  it  is 
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urged  that  this  will  take  place  on  rare  oceiasions  or  where  the  commercial  telegraph 
business  is  very  small.  This  is  based'  on  the  statement  of  Mr.  Camp  in  evidence  that 
wherever  there  is  much  telegraph  business  a  separate  commercial  wire  is  put  in;  and 
it  is  argued  from  this  that  where  there  is  an  appreciable  volume  of  commercial 
business  a  separate  commercial  wire  will  be  installed;  and  it  is  claimed,  therefore,  to 
be  unfair  to  charge  the  occasional  use  of  a  railway  wire  for  commercial  purpose  as  if 
it  were  habitually  so  used. 

In  criticism  of  Mr.  Camp's  estimate  that  78^  per  cent  of  miles  of  wires  on  poles 
should  be  charged  to  the  commercial  telegraph  and  the  remainder  to  the  railway,  it 
If  contended  that  such  distribution  of  valuation  of  the  pole  line  is  on  a  wrong  basis; 
that  when  the  pole  line  was  built,  the  whole  of  the  capital  expenditure  incurred  was 
for  the  railway  proper  and  such  expenditure  was,  therefore,  railway  expenditure,  and 
it  is  urged  that  to  carry  on  a  commercial  telegraph  business  over  these  poles  meant  no 
additional  expenditure  on  pole  lines,  but  simply  an  additional  expenditure  in  the  way 
of  wires  and  the  possible  additiors  of  cross-arms. 

Government  counsel  then  gi;^es  a  revised  estimate  which  allocates  $3,540,786.24 
to  the  railway  and  the  balance  to  the  commercial  use. 

There  are  no  returns  showing  the  respective  volumes  of  railway  and  of  commer- 
cial messages  handled  by  the  system,  consequently  no  allocation  can  be  made  on  the 
basis  of  the  respective  users. 

It  does  not  appear,  in  view  of  the  nature  of  the  feervice  performed,  that  there 
can  be  any  sueli  exactness  of  division  as  between  the  railway  and  the  commercial  uses 
as  either  method  of  division  calls  for.  It,  therefore,  does  not  appear,  on  what  ife' 
before  the  Board,  that  the  estimates  so  given  enable  the  Board  to  arrive  at  a  final 
conclusion  of  the  ratio  of  profit  properly  allowable  on  the  commercial  service. 

The  operating  revenues  and  expenses  of  the  telegraph  company  were  feubmitted 
according  to  the  forms  which  had  been  for  a  long  period  of  time  made  use  of  by  the 
Auditing  Department  of  the  railway  company.  It  was  contended  by  counsel  for  the 
Canadian  Pacific  that  while  these  returns  might  be  satisfactory  as  between  depart-, 
ments,  they  were  not  conclusive  when  looked  at  from  the  standpoiiit  of  an  investiga- 
tion to  test  the  reasonableness  of  the  rates  charged ;  and  it  was  claimed  that  in  order 
to  develop  anything  from  the  surplus  earnings  bearing  upon  the  reasonableness  of  the 
ratefe,  there  should  first  be  made  all  proper  allowances  to  the  telegraph  department 
for  the  expenses  which  it  would  incur  if  it  were  a  separate  corporation  or  carrying 
on  business  independently.  The  contention  was,  in  substance,  that  the  net  figures 
sliown  did  not  represent  a  true  net  after  all  proper  deductions  had  been  made. 

For  example,  it  was  stated  that  from  the  net  figures  for  the  year  1910,  as  sub- 
mitted, further  deductions  should  be  made  as  follows: — 

(1)  Expenses  carried  in  accounts  of  Railway  Departments — 

(o)  Salaries..   $188,142  83 

(b)  Materials   116,818  56 

(2)  Expenses  for  maintenance;  appropriations  carried  in  rail- 

way accounts — 

(a)  Salaries..   90,347  13 

(&)  Material   61,892  58 

Total   $457,201  10 


Undoubtedly  the  telegraph  department  of  the  Canadian  Pacific  railway  has 
advantages;  attaching  to  it  as  a  result  of  its  connection  with  the  railway.  The  tele- 
graph system  was  developed  in  the  first  instance  as  an  aid  to  railway  operation.  It 
is  contended  that  its  use  is  now  predominatingly  commercial.  In  the  argument  of 
Canadian  Pacific  council,  the  cost  of  reproduction  is  fetated  to  have  so  increased  as 
between  the  date  of  the  valuation  and  the  submission  of  the  argument  as  to  stand  at 
approximately  $8,000,000.  Evidence  as  to  this  is  not  submitted.  But  it  is  repre- 
sented on  behalf  of  the  company  that  there  have  been  increases  which  have  been  mnde 
and  that  these  are  primarily  due  to  the  needs  of  commercial  business. 
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The  methods  of  allocation  of  expense  which  the  Audit  Office  has  followed  are 
apparently  intended  to  facilitate  comparisons  as  between  departments.  If,  however, 
the  rates  of  a  particular  service  are  to  be  regulated,  it  is  legitimate  to  allocate  to 
that  service  its  proper  costs.  It  is  material  that  all  the  factors  of  cost  properly 
chargeable  thereto  should  be  recognized,  otherwise  the  rates  attaching  to  one  service 
might  be  revised  at  the  expense  of  the  returns  attaching  to  another  and  entirely 
distinct  service. 

The  telegraph  service  rendered  by  the  Canadian  Pacific  is  performed  by  a  depart- 
ment of  the  railway.  The  service  performed,  by  the  Great  North  Western  is  performed 
by  a  separate  company.  The  telegraph  department  has  its  free  right  of  way  on  the 
right  of  way  of  the  railway,  as  has  the  telegraph  company,  the  latter  operating  under 
an  agreement.  In  both  instances  there  are  facilities  afforded  for  the  handling  of 
railway  telegraph  business.  The  telegraph  department  of  the  Canadian  Pacific  has 
its  material  for  construction  and  repairs  handled  without  freight  charges  on  the 
railway  a^  has  the  separate  and  distinct  telegraph  company  operating  under  an 
agreement.  In  the  cost  of  reproduction  of  the  Canadian  Pacific  telegraph  system  as 
submitted  there  is  no  charge  for  freight. 

As  bearing  upon  the  cost  figures  submitted,  various  other  checks  may  be  referred 
to.  The  official  returns  of  the  Dominion  Government  Telegraph  lines  show  an  aver- 
age of  $244  per  mile  of  pole  mileage.    This  is  exclusive  of  submarine  wires. 

The  figures  for  the  Dominion  Government  lines  which  are  exclusive  of  equip- 
ment, working  installations,  etc.,  show  an  average  of  1-033  wires  per  pole.  This  is 
made  up  of  1-003  galvanized  iron  wires  and  0-03  copper  wires  per  mile  of  pole  mile- 
age. The  Canadian  Pacific,  at  the  time  of  the  hearing,  showed  an  average  of  6-23 
wires  per  mile  of  pole  line.  This  was  made  up  of  2-19  copper  and  4-04  galvanized 
iron  wires.  The  prices  of  wire  as  contained  in  the  company's  exhibits  have  been 
checked  by  the  Board's  Electrical  Engineer.  The  weighted  average  of  the  prices, 
according  to  the  relative  use  of  the  different  types  of  wire,  gives  an  average  price  of 
$11.19  per  mile  of  wire  for  galvanized  iron  wire  and  $45.49  for  copper  wire.  At  these 
prices,  the  wire  of  the  Canadian  Pacific  in  excess  of  that  on  the  Dominion  Govern- 
ment system  would  represent  an  addition  of  $142.02  per  mile,  which  added  to  the  aver- 
age cost  of  the  Dominion  system  per  pole  mile  would  represent  an  average  cost  per 
pole  mile,  exclusive  of  equipment,  etc.,  on  the  Canadian  Pacific  system  of  $3i76.02. 

The  government  returns  for  the  Western  Union  lines  in  Nova  Scotia  work  out 
at  an  average  of  $316  per  mile.  This  covers,  poles,  cross-arms,  and  wire.  These 
average  4  wires  per  pole,  2-9  wires  being  galvanized  iron  and  1-08  copper. 

In  Exhibit  97,  statistics  are  furnished  by  the  Grand  Trunk  Pacific  Railway 
Company  setting  out  the  cost  of  construction.  For  the  Lake  Superior  Division,  the 
average  per  mile  is  $291.22.  Here  there  are  two  wires  to  each  pole.  For  the  Prairie 
Division  there  is  an  average  of  $343  per  mile.  This  is  for  a  line  of  four  wires  to  the 
pole.  The  Mountain  Division,  section  1,  shows  a  cost  of  $436  per  mile,  with  an  aver- 
age of  4i  wires  per  pole.  The  Mountain  Division,  section  4,  shows  a  cost  of  $606.93 
per  mile,  with  two  wires  to  the  pole.  For  branch  line  construction  with  an  average 
of  1-12  wires  to  the  pole,  the  cost  is  $169.27. 

The  summaries  above  given  give  pertinency  to  the  statements  in  evidence  of 
Mr.  Smith  of  the  Grand  Trunk  Pacific  Telegraph  Company  (Evid.,  vol.  171,  pp. 
1404-5),  which  are  substantially  that  the  cost  of  construction  of  telegraph  lines  can- 
not be  reduced  to  a  unit ;  that  no  two  miles  are  alike,  owing  to  the  varying  cost  of 
labour  and  the  varying  cost  of  construction,  particularly  in  the  placing  and  planting 
of  poles. 

After  the  hearing,  it  was  represented  by  government  counsel  that  as  a  means 
of  checking  the  cost  of  reproduction  figures  of  the  Canadian  Pacific,  it  would  be  of 
value  to  take  out  a  section  of  telegraph  line  and  have  a  check  made  of  the  figures. 
This  has  been  done  by  the  Board's  Electrical  Engineer  for  the  section  of  line  between 
Vaudreuil  and  Ottawa.   His  estimate  covers  cost  of  the  wire,  labour  of  erecting  wire, 
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cost  of  poles,  digging  post-holes  and  erecting  posts,  cross-arms  in  position,  insulators. 
It  will  be  seen  that  this  is  independent  of  instruments,  office  installations,  etc.,  as  was 
the  estimate  of  the  Canadian  Pacific  which  has  been  checked.  The  result  is  a  figure 
which  is  7  per  cent  below  that  of  the  Canadian  Pacific,  or  a  revised  cost  of  reproduc- 
tion of  $369  per  mile.  This  may  be  compared  with  the  figure  given  above  checked 
on  the  basis  of  the  cost  of  the  Government  Telegraph  system. 

A  check  has  also  been  made  of  the  prices  of  wires,  poles,  instruments,  etc.  The 
figures  used  are  based  chiefly  on  prices  paid  by  the  Canadian  Pacific  Railway  Com- 
pany, as  shown  in  their  Stores  Department  records  of  the  past  few  years,  and  are 
such  as  in  the  opinion  of  the  engineer  represent  reasonable  replacement  values.  Pole 
prices  were  obtained  from  the  Tie  Department  of  the  railway  company.  Prices  for 
iron  wire  have  been  checked  against  actual  purchases.  Copper  wire  has  had  a 
fluctuating  price.  The  price  as  given  in  the  estimate  is  a  reiasonable  one.  On 
galvanized  iron  wire,  the  prices  are  checked  as  being  from  $1.27  to  $2.66  per  mile 
too  high. 

Dealing  with  instruments,  such  as  sounders,  the  prices  as  checked  are  about  the 
same  as  submitted.  In  a  few  cases  the  checked  price  is  higher  than  the  price  used 
in  the  estimate  of  the  company.  In  the  case  of  repeaters,  by  taking  the  lowest  price 
paid  for  the  individual  instruments  making  up  the  repeater  sets,  a  price  reduced  by 
11  per  cent  was  available. 

In  connection  with  the  method  of  construction,  anchors  are  noted  as  being  a 
fair  price.    Insulators  check  up  the  same  price  as  submitted  by  Mr.  Beatty. 

To  the  cost  of  instruments,  the  Canadian  Pacific  added  25  per  cent  for  labour, 
wire,  etc.,  installing.  The  engineer  estimated  that  if  this  amount  were  deducted  and 
the  remainder  regarded  as  the  installed  cost  of  the  apparatus,  the  estimate  would  be 
a  more  reasonable  one. 

Checking  these  figures  out  as  against  the  total  valuation  already  given  by  the 
Canadian  Pacific  Railway  Company,  this  would  mean  an  approximate  reduction  of 
7  per  cent. 


IX. 

The  situation  ^vhich  is  presented  is  substantially  on  all  fours  with  that  dealt  with 
in  the  Western  Rates  Investigation.  There,  the  board  had  to  deal  with  an  old  estab- 
lished railway,  the  Canadian  Pacific,  doing  business  on  a  large  scale;  with  a  newer 
railway,  the  Canadian  Northern,  which  was  yet  in  the  construction  period  and  whose 
traffic  was  in  the  process  of  development;  and  with  the  Grand  Trunk  Pacific,  a  road 
which  was  still  in  the  construction  period  and  whose  traffic  was  less  developed  than 
that  of  the  Canadian  Northern.  In  the  present  application,  the  Canadian  Pacific 
has  a  developed  business  and  a  through  system.  The  Canadian  Northern  has,  since 
the  hearing,  been  linked  up  with  the  Great  North  Western  through  an  operating 
arrangement.  The  Grand  Trunk  Pacific  Telegraph  Company  is  in  a  development 
situation  and  has  but  recently  put  in  tariffs  covering  the  territory  from  points 
adjacent  to  the  city  of  Quebec  to  Prince  Rupert. 

Under  these  conditions,  the  cost  of  reproduction  of  a  system  whose  traffic  has 
reached  a  high  point  of  development  is  no  more  necessarily  conclusive  as  to  reason- 
ableness than  would  be  the  cost  of  reproduction  of  the  system  which  is  least  favour- 
ably situated  in  point  of  traffic  so  far  developed,  and  which  in  terms  of  the  Govern- 
ment returns  is  operating  at  a  deficit.  As  was  pointed  out  in  the  Western  Rates 
Case,  the  situation  confronting  the  Board  was,  in  the  words  of  the  late  Chief  Com- 
missioner Mabee :  "  The  question  for  us  to  decide  is  what  rates  are  fair  irrespective 
of  how  much  any  company  is  worth  or  is  not  worth."    (17  Can.  Ry.  Cas.,  IM.) 
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In  its  decision  in  the  Western  Eates  Case,  the  Board  used  the  following  language : , 

"As  already  pointed  out,  the  Board  must  take  into  account  the  fact  that 

the  western  business  will  be  divided  in  the  future  among  three  railway  com- 
panies, and  that  the  present  returns  of  the  Canadian  Pacific  cannot  be  taken 
as  of  necessity  showing  the  continued  earnings  of  that  company." 
Ibid.  214. 

A  similar  situation  will  naturally  present  itself  in  connection  with  the  telegraph 
situation.  With  the  expansion  of  the  telegraph  lines  along  the  lines  of  railway,  the 
various  larger  centres  will  be  feubjected  to  service  competition,  and  the  result  will 
be  a  subdivision  of  the  business. 

The  matter  cannot  be  looked  at  either  fjrom  the  standpoint  of  the  most  favour- 
ably situated  company  in  point  of  earnings,  or  from  the  standpoint  of  the  least 
favourably  situated  company.  It  has  to  be  recognized  that  where  telegraph  lines 
either  compete  in  a  given  territory  or  traverse  contiguous  portions  of  the  same  general 
territory,  there  must  be  a  uniform  standard  of  rates.  Only  where  the  telegraph  line 
is  sKitated  in  a  relatively  isolated  condition  can  the  rates  the^ton  be  dealt  with 
entirely  from  the  standpoint  of  the  peculiar  traffic  and  other  conditions  pertaining  to 
the  line  so  situated.  What  is  necessary  to  do  then  is  to  arrive  at  a  reasonable  adjust- 
ment of  rates  having  regard  to  the  traffic  offering  and  probable  expansion  thereof,  as 
well  as  the  question  of  a  fair  return. 

By  section  4  of  7-8  Edw.  VII,  Chap.  61,  notwithstanding  anything  in  any  Act 
heretofore  passed  by  Parliament,  "  all  telegraph  tolls  to  be  charged  by  the  company  " 
are  to  be  subject  to  the  approval  of  the  Board.  In  effect  here,  as  in  the  Express 
Investigation,  the  maximum  tolls  for  commercial  service  are  before  the  Board  for 
approval;  and  the  burden  is  on  the  Board  to  see  that  in  such  approval  proper  stand- 
ards of  reasonableness  are  adhered  to. 

X. 

The  Canadian  Pacific  Telegraph  system  extends  from  the  Atlantic  to  the  Pacific. 
The  territory  therein  embraced  is  subdivided  into  -sections  as  follows : — 
New  Brunswick  and  Nova  Scotia — 

Section  1.  Quebec  and  Ontario,  east  of  and  including  Windsor  and  Sudbury. 

Section  2.  Ontario,  west  of  Sudbury  to  and  including  Nipigon. 

Section  3.  Soo  Branch.  ♦ 

Section  4.  Ontario,  west  of  Nipigon. 

Section  5.  Manitoba. 

Section  6.  Saskatchewan  East. 

Section  7.  Saskatchewan  West. 

Section  8.  Alberta,  main  line  and  branches  south. 

Section  9.  British  Columbia,  main  line  east  of  and  including  Kamloops  and 
Okanagan  Branch. 

Section  10.  British  Columbia,  all  lines  and  west  of  Kamloops. 

Section  11.  Alberta,  north  of  main  line. 

Section  12.  Manitoba,  for  United  States  rates  only. 

Section  13.  British  Columbia,  Kootenay  East  of  and  including  Kootenay  Landing. 

Section  14.  British  Columbia,  Kootenay  West  of  Kootenay  Landing. 

In  a  portion  of  the  territory  east  of  the  Great  Lakes,  in  which  the  lines  of  tho 
Great  North  Western  are  located,  there  is  an  identity  of  sections  as  between  the  Caiui- 
dian  Pacific  and  the  Great  North  Western'.  In  the  territory  from  the  head  of  the 
Great  Lakes  up  to  and  including  Alberta,  there  is  a  general  identity  of  sections  so  far 
as^  the  Canadian  Northern  and  the  Canadian  Pacific  are  concerned.  Provisions  as 
to  the  sections  of  the  former  company  in  British  Columbia  are  not  before  the  Board, 
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there  being  no  tariffs  filed  in  respect  of  the  Canadian  Northern  lines  in  this  Province. 
East  of  Port  Arthur,  the  section  system  of  the  Grand  Trunk  Pacific  differs  in  certain 
.respects,  later  to  be  referred  to,  from  that  of  the  Canadian  Pacific.  From  Port 
Arthur  westward,  to  and  including  Alberta,  there  is  a  general  agreement  with  the 
section  system  of  the  Canadain  Pacific.  In  British  Columbia,  there  are  differences 
later  to  be  referred  to. 

These  sections  or  zones  as  originally  formed  in  the  West  were  purely  empirical, 
there  being  no  experience  to  go  by.  It  was  stated  in  evidence  that  the  zones  and 
rates  in  the  West  were  worked  out  by  Mr.  Hosmer  and  his  private  secretary,  at  the 
time  when  the  Canadian  Pacific  was  beginning  its  business  in  the  West.  It  began 
telegraph  business  west  of  the  Great  Lakes  before  it  began  business  east  thereof. 
It  appears  that  the  rates  established  were  based  largely  upon  the  experience  of  tho 
United  States  and  especially  that  of  the  Western  States,  the  rates  then  prevailing 
being  considered  and  without  reference  to  the  rates  in  Eastern  Canada. 

The  comparisons  already  given  have  given  details  throwing  light  on  the  increase 
of  business  and  the  variations  therein.  The  variation  in  the  business  may  be  shown 
by  a  comparison  of  the  increases  for  the  different  divisions  of  the  country. 

As  already  pointed  out,  comparisons  made  by  government  counsel  as  between 
the  East  and  West  are  between  the  territory  east  of  Sudbury  and  that  west  thereof. 
Ordinarily,  in  traffic  comparisons,  the  distinction  is  made  with  a  dividing  line  at 
Port  William. 

The  railway  has  for  its  telegraph  company  a  performance  sheet  which  gives  details 
as  to  messages  by  divisions.  Exhibits  covering  the  period  from  1907  to  1912  were  filed 
at  the  hearing.  The  returns  for  1914  and  1915  have  been  obtained  so  that  com- 
parisons may  be  made.  The  returns  are  not  made  in  terms  of  the  territorial  limits  of 
the  sections  into  which  the  territory  is  divided  for  telegraph  purposes  and  for  which 
rates  are  quoted.  Instead,  they  are  given  by  railway  operating  divisions,  viz.,  Atlantic, 
Eastern,  Ontario,  Lake  Superior,  Manitoba,  Saskatchewan,  Alberta  and  British 
Columbia.  While  these  divisions  enable  comparisons  to  be  made  as  between  sections 
east  and  west  of  the  Great  Lakes  in  respect  of  volume  of  traffic  they  do  not  enable 
comparisons  to  be  made  between  telegraph  sections  or  between  provinces. 

Eor  although  provincial  names  are  used,  there  is  in  some  instances  a  subdivision ; 
in  others  there  is  an  overlapping. 

The  territorial  limits  of  the  railway  divisions  are  as  follows: — 

Atlantic,  all  lines  between  St.  John  and  Megantic,  Que. 

Eastern,  all  lines  between  Megantic,  Que.,  Smiths  Falls  and  Chalk  River. 

Ontario,  all  lines  between  Smiths  Falls,  Windsor  and  MacTier. 

Lake  Superior^  all  lines  between  MacTier,  Chalk  Biver,  Sault  Ste.  Marie  and 
Fort  William. 

Manitoha,  all  lines  between  Fort  William  and  Broadview,  Bredenbury,  Neudorf, 
Areola  and  Estevan. 

Saskatchewan,  all  lines  between  Broadview,  Swift  Current,  North  Portal,  Areola, 
Neudorf,  Bredenbury,  Shaunavon,  Hardisty  and  Kerrobert. 

Alberta,  all  lines  between  Swift  Current,  Field,  Kootenay  Landing,  Coutts,  Rocky 
Mountain  Llouse,  Edmonton,  Hardisty,  Kerrobert,  and  Golden  to  Colvalli. 

British  Columbia,  all  lines  between  Field  and  Vancouver  and  west  of  Kootenay 
Landing. 

It  thus  appears  that  in  the  divisions  west  of  the  Great  Lakes,  Manitoba  com- 
prises a  portion  of  Ontario  on  the  east  and  stretches  into  Saskatchewan  on  the  west. 
Saskatchewan  stretches  into  Alberta  at  Hardisty,  while  Alberta  is  likewise  continued 
into  Eastern  British  Columbia. 

Under  these  conditions,  while  comparisons  may  be  made  of  totals,  nothing  abso- 
lute can  be  deduced  therefrom  in  regard  of  the  volume  of  traffic  in  particular  zones 
or  provinces,  or  as  to  the  territory  which  should  properly  be  included  in  a  section 
or  zone. 
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Until  1909,  inclusive,  the  returns  combined!  Saskatchewan  and  Alberta.  Subject 
to  the  caution  set  out  in  the  preceding  paragraph,  the  following  summary  statement 
of  messages  sent,  expressed  in  percentages  of  the  total  for  each  year,  may  be  given : — 

MESSAGES  SENT— PER  CENT  OF  TOTAL.. 


Bast.  West. 

1907   51*22  48-78 

1908.  .   .   SIMS'  48-52 

1909   49-90  50-10 

1910   46-65  53-35 

1911   45-06  54-94 

1912   41-82  58-18 

1913   42-82  57-18 

1914   45-60  56-40 

1915   50-21  49-79 


For  the  years  1907  to  1912,  and  1914  and  1915,  which  permit  comparisons  to  be 
made  of  an  expansion  period  with  a  period  when  the  readajustment  attributable  to  the 
business  depression  was  being  felt,  the  total  number  of  messages  sent  on  the  system 
was  28,079,705,  and  the  total  revenue  therefrom  i$15,829,169.  Of  this,  the  messages 
sent  in  the  West,  i.e..  Fort  William  and  west  thereof,  represent  52-8  i>er  cent,  while 
the  proportion  of  revenue  was  '55-3  per  cent.  For  the  total  period  1907  to  1915, 
inclusive,  the  percentages  are  53-4  per  cent  and  55-9  per  cent,  respectively. 

In  the  West,  until  1915,  the  figures  show  that  the  receipts  from  local,  conjoint  and 
cable  messages  have  a  greater  percentage  proportion  in  the  total  receipts  than  is  the 
case  in  the  East.  In  the  period  1906  to  1915,  inclusive,  the  proportion  of  revenue 
attributable  to  this  service  in  the  case  of  the  Canadian  Pacific  has  varied  from  87 
per  cent  to  89  per  cent,  the  latter  point  being  reached  in  1910.  From  1907  to  1912, 
inclusive,  the  proportion  in  the  East  varied  from  84  per  cent  to  89  per  cent,  while  in 
the  West  it  was  from  91  per  cent  to  93  per  cent.  For  1915,  the  percentage  both  east 
and  west  is  the  same,  viz.,  88  per  cent. 

Where  as  in  the  west  the  message  and  cable  business  as  distinct  from  other  sources 
of  revenue  has  played  a  greater  part  in  the  business,  any  decrease  in  such  business  has 
a  more  far-reaching  effect  than  it  has  in  the  East  where  the  distribution  has  been  wider. 

Comparisons  of  the  telegraph  business  in  the  East  and  in  the  West  show  that  on 
the  whole  the  business  of  the  East  is  steadier  and  less  subject  to  fluctuation.  Taking 
the  number  of  messages  sent  in  1907  as  a  base  in  each  case,  the  following  comparative 
summary  for  the  periods  1907-12  and  1914-15  is  available: — 

MESSAGES  iSENT. 


Year.  East.  West. 

%  % 

1907   100  100 

1908   94*9  93-8 

1909   104*8  111-1 

1910   113*1  135-8 

1911   125-3  152-8 

1912   135-8  200-2 

1914   130-5  163-5 

1915   131-5  136-1 


The  extreme  spread  in  the  East  is  541,246;  in  the  West  it  is  1,247,615.  The 
expansion  in  the  West  is  sharper;  the  contraction  is  more  abrupt.  As  between  1912 
and  1915,  there  is  a  percentage  decrease  in  the  one  instance  of  4-95  per  cent  and  of 
31 '6  per  cent  in  the  other. 

Comparisons  for  the  different  divisions  may  be  given  for  the  years  1914  and  1915, 
in  percentages  of  the  volume  of  business  for  the  years  1910,  1911  and  1912.  It  should 
be  noted  that  the  sudden  expansion  of  business  in  Saskatchewan  from  an  almost 
negligible  quantity  to  a  large  amount  prevents  this  being  considered  as  being  as 
characteristic  as  the  percentages  of  the  other  divisions. 
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Taking  1910  figures  as  the  base,  the  fallowing  percentages  are  available: — 

1914.  1915. 

%  % 

I     Atlantic                                                                                     98*0  102*2 

Eastern  ,                                119-7  124*8 

Ontario                                                                                       120*5  120*1 

Lake  Superior.'.   .  .  •.  j                                                                  92*8  79*3 

Manitoba                                                                                     104*1  96*4 

Saskatchewan                                                                              241*3  219*0 

Alberta                                                                                        118*9  94*3 

British  Columbia                                                                         103*5  78*6 


With  1911  as  the  base  the  following  percentages  are  available : 


Atlantic  

Eastern  

Ontario  

Lake  Superior .  . 

Manitoba  

Saskatchewan . .  , 

Alberta  

British  Columbia. 


1914. 

85*7 
108*7 
109*0 

84*4 
i04*5 
102*6 
113*1 

90*2 


1915. 

% 

89*4 
112*6 
108*7 
72*2 
96*3 
91*9 
89*0 
66*9 


With  1912  figures  as  tjie  base,  the  following  percentages  are  available: — 


Atlantic  

Eastern  

Ontario.  .,  

Lake  Superior. . 

Manitoba  

Saskatchewan . .  . 

Alberta  

British  Columbia. 


1914. 

1915. 

% 

% 

84-6 

88*4 

96*4 

101*2 

96*3 

96*1 

80*1 

68*5 

79*9 

73*7 

80*5 

71*6 

83*7 

66*3 

71*8 

56*2 

When  the  figures  for  1914  and  1915  are  analysed,  it  will  be  found  that  in  1914 
the  peak  load  came  in  August  in  all  the  divisions  except  Alberta,  where  it  was  in 
June.  In  1915,  different  conditions  existed.  The  peak  Jo  ad  occurred  in  August  in 
the  Lake  Superior  Division  and  the  British  Columbia  Division;  in  October,  in  the 
Eastern,  Ontario,  Manitoba,  Saskatchewan,  and  Alberta  Divisions,  while  it  came  in 
December  in  the  Atlantic  Division. 

The  analysis  on  which  this  io  based  may  be  put  in  a  more  detailed  way. 

Atlantic. —Tt\.Q  spread  in  1914  was  4,996,  while  in  1915  it  was  3,909.  In  1914, 
the  volume  was  extremely  fluctuating  from  month  to  month.  In  1915,  with  the 
exceptions  of  May  and  June,  when  there  was  some  falling-off,  there  was  a  steady 
progression  to  December. 

Eastern. — The  spread  in  1914  was  34,045,  while  in  1915  it  was  34,077.  In  1914 
there  was  a  steady  increase  from  February  to  x\ugust,  a  slight  falling-off  in  that 
month,  and  then  a  sharp  decline  to  December.  In  1915,  there  was  a  fairly  steady 
movement  month  by  month  to  November,  when  there  was  a  4  per  cent  falling-oif  in 
December. 

Ontario.— ThQ  spread  in  1914  was  22,543,  while  in  1915  it  was  27,808.  There  was 
with  the  exception  of  February,  a  steady  upward  movement  from  January  to  August, 
and  then  there  was  a  falling-off  to  December  which  w^s  about  10  per  cent  less  than 
January.  During  1915  there  was  a  steady  upward  movement,  with  slight  fluctua- 
tions, until  October,  from  which  point  there  was  a  falling-off  to  December  represent- 
ing about  6^  per  cent. 

Lali:e  Superior. — The  spread  in  1914  was  8,110 ;  in  1915  it  was  4,234.  In  1914, 
there  was  an  upward  movement  from  April  to  August  and  then  a  falling-off.  In 
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1915,  there  was  an  upward  movement  from  February  to  October,  and  then  a  falling- 
off. 

Manitoba— The  spread  in  1914  wa^  36,620,  while  in  1915  it  was  52,594.  There 
was  in  1914  a  general  increase  from  January  to  July;  then  came  a  sharp  increase  in 
August;  then  a  gradual  falling-off  until  November,  with  a  sharp  decline  in  Decem- 
ber. The  messages  sent  in  August  to  November  represented  43  per  cent  of  the  total. 
In  1915,  there  was  a  gradual  increase  from  January  to  August;  then  a  sharp  increase 
in  September,  going  still  higher  in  October  and  falling  off  in  December  to  about  the 
point  reached  in  September.  In  the  months  September  to  December,  48  per  cent  of 
the  messages  were  sent. 

Sashatcheiuan. — The  spread  in  1914  was  15,291,  while  in  1915  it  was  26,014. 
There  was  in  1914  a  gradual  upward  movement  from  January  to  July,  then  an 
increase  in  August  and  a  falling-off  from  that  point  to  December.  In  the  months 
August  to  December,  43  per  cent  of  the  messages  were  tent.  In  1915,  there  was  a 
fairly  steady  upward  movement  to  August,  then  came  a  sharp  increase  in  September 
the  increase  going  higher  in  October,  and  although  there  was  a  falling-off  from  this 
point  December  was  on  a  higher  level  than  Augufel;.  In  the  period  September  to 
December,  55  per  cent  of  the  messages  were  sent. 

.  Alberta. — The  spread  in  1914  was  41,061,  while  in  1915  it  was  25,358.  There  was  an 
increase  in  1914  from  January  to  June,  then  a  falling-off  to  December.  In  1915, 
there  was  a  gradual  increase  from  February  to  October.  In  the  months  of  September 
and  October  42  per  cent  of  the  messages  were  sent. 

British  Columbia. — In  1914  there  was  a  spread  of  24,499,  while  in  1915  it  was 
12,046.    In  both  years,  August  was  the  peak. 

Put  in  a  general  way,  there  is  on  the  figures  available,  less  seasonal  fluctuation 
in  the  sections  east  of  the  Great  Lakes.  The  importance  of  the  grain  crop  in  the 
West  makes  any  change  in  its  fortunes  quickly  felt.  While  there  was  an  increase  in 
the  grain  movement  in  1915,  due  to  the  harvest  of  that  year,  no  doubt  the  general 
average  was  detrimentally  affected  by  the  short  crop  of  the  preceding  year  which 
lessened  the  amount  of  telegraphic  business  normally  to  be  expected. 

The  decrease  in  messages  sent  during  1915  was  almost  wholly  in  the  West.  There 
were  increases  in  the  Atlantic  and  Eastern  Divisions,  a  small  increase  in  Ontario — 
approximately  2,000 — and  a  decrease  in  the  Lake  Superior  Division.  Taking  the 
gross  decrease,  the  percentages  attributable  to  the  section  west  of  the  Great  Lakes 
u'ork  out  as  follows: — 

Per  cent. 

Manitoba   ,14-3 

Saskatchewan   11*3 

Alberta   30*3 

British  Columbia   38*3 

That  is,  of  the  total  decrease  these  sections  represented  94-2  per  cent. 


XI. 

The  rate  of  25  cents  per  section  or  zone  is  the  unit  of  charge,  this  charge  being 
for  a  day  message  of  ten  words.  The  address  and  signature  are  not  charged  for.  It 
has  been  stated  in  evidence  by  Mr.  Camp,  for  the  Canadian  Pacific,  and  by  Mr. 
McMichael,  for  the  Great  North  Western,  that  the  average  telegram  would  run  at 
least  fourteen  words,  exclusive  of  address  and  signature.  It  was  also  stated  that 
a  statistical  check  showed  that  the  average  number  of  words  in  the  address,  desti- 
nation and  signature  exceeded  ten.  In  addition  to  the  rate  per  ten  words,  there  are 
extra  word  charges  varying  with  the  message  charge  for  ten  words.  This  will  be 
dealt  with  later. 


56 


As  indicative  of  the  method  of  rate  progression  used,  the  following  tabular  sum- 
maries may  be  referred  to,  the  rates  being  for  a  ten-word  day  message: — 

Rate. 

From.  X    To.  Cents. 

Section  1.  Section  2  ,   ..  50 

3  50 

4   75 

6   75 

"  Sections  6-14,  inclusive  $1  00 

From.  To.  Cents. 

Section  5.  Section  4   40^ 

3   60  I 

"  "      2   60  f  Eastward. 

1. .   V.   .  .   V.   V.   v.   v.   V.   v.   v.   \  \  75  J 

7   60^ 

"  g!!  ::::::::::::::::::::      go j- westward. 

"  Sections  9-14,  inclusive   75  j 


It  is  recognized  that  distance  is  not  to  the  same  extent  a  controlling  factor 
as  in  freight  or  in  passenger  rates.  The  distance  is,  of  course,  one  factor;  but  it  has 
been  recognized  in  the  zone  principle  adopted  and  the  tapering  of  rates  whereby 
on  a  transcontinental  message  the  zone  system  is  applied  to  a  still  greater  extent, 
that  it  is  justifiable  to  have  reduction  of  gross  rate  as  the  distance  increases.  By 
gross  rate  is  meant  the  sum  of  the  local  rates  of  the  various  zones  through  which  the 
message  passes.  This  is  recognized  to  some  extent  in  the  case  of  messages  between 
adjacent  zones,  for  while,  in  some  instance,  the  sum  of  the  locals  is  charged,  in  other 
cases,  e.g.,  between  sections  5  and  4  and  between  sections  5  and  6  a  40-cent  rate  is 
charged.  The  same  arrangement  is  found  in  the  case  of  a  message  moving  between 
sections  13  and  14.  Again,  ordinarily,  where  a  message  moves  from  one  zone  through  a 
second  into  a  third,  the  charge  is  the  sum  of  the  locals.  That  is,  a  message  so  mov- 
ing between  three  sections  would  cost  75  cents.  For  example,  this  is,  the  rate  from 
section  1  to  section  4 — a  three-section  movement.  But  in  the  case  of  the  three-sec- 
tion movement  between  section  5  and  section  3,  the  rate  is  60  cents  instead  of  the 
sum  of  the  locals  which  would  give  75  cents.  A  similar  condition  exists  in  the 
movement  from  section  5  to  section  7.  Again,  in  the  case  of  a  four-section  movement  ' 
from  section  1  to  section  5,  the  message/ passes  through  sections  1,  2,  and  4  into  5. 
This  on  the  sum  of  the  locals  would  give  $1  instead  of  the  rate  as  charged  of  75 
cents.  In  the  movement  from  section  5  to  section  10,  the  message  passes  through 
sections  5,  6,  7,  8,  and  9  into  10.  This  on  the  sum  of  the  locals  would  give  $1.50 
instead  of  75  cents,  the  rate  as  charged.  Further,  the  maximum  rate  of  $1  may, 
on  a  transcontinental  message,  cover  the  movement  from  Halifax  to  Vancouver,  i.e., 
a  movement  through  ten  sections. 

Further  modifications  are  to  be  found  in  the  case  of  points  which  are  given 
special  rates.  For  example,  points  which  are  situated  on  or  adjacent  to  the  boundary  " 
between  two  sections  receive  a  special  rate  adjustment.  Kenora,  Keewatin  and 
Ingolf  are  shown  as  both  in  section  4  and  section  5,  with  instructions  to  use  the 
lowest  rate.  These  points  are  adjacent  to  the  boundary.  In  effect,  there  is  thus  an 
eastward  extension  of  the  territory  of  the  Manitoba  section,  section  5,  as  the  section 
rate  applies.  Calgary  is  located  on  the  boundary  between  sections  8  and  11.  The 
single  zone  rate  applies  between  Calgary  and  Edmonton.  A  similar  situation  exists 
in  regard  to  the  rate  between  Saskatoon  and  Calgary. 

Reference  has  been  made  to  the  fact  that  the  rate  from  section  1  to  section  4  is 
on  a  75-cent  rate,  the  movement  being  a  three-section  one.  This  is,  however,  modi- 
fied by  a  special  rate  of  60  cents  applying  between  section  1  and  Port  Arthur  and 
Fort  William. 

It  thus  appears  that  while  the  principle  of  tapering  the  rate  as  the  distance 
increases  is  recognized,  the  recognition  is  not  uniform. 
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It  further  appears  that  there  is  a  somewhat  complex  system  of  section  or 
blanket  rates.  First,  there  is  the  ordinary  local  or  sectional  rate ;  then  as  the  distance 
increases  the  rate  is  blanketed  over  a  series  of  sections  so  that  in  actual  practice  on 
the  longer  movements  there  are  rate  sections  which  comprise,  as  in  the  examples  above 
cited,  as  many  as  six  successive  sections. 

XII. 

Various  factors  which  it  is  claimed  are  proper  to  consider  in  testing  telegraph 
rates  and  areas  have  been  referred  to. 

Stress  is  laid  by  the  companies  on  the  "value  of  the  service"  as  the  proper 
measure  of  the  reasonableness  of  the  rates  involved. 

It  is  contended  by  the  Canadian  Pacific  that  the  sole  measure  of  the  reasonable- 
ness of  the  rates  involved  is  the  value  of  the  service;  and,  in  substance,  the  conten- 
tion is  advanced  that  since  the  service  has  been  made  use  of  at  the  rate  charged,  and 
at  the  same  time  the  volume  of  business  has  increased,  this  is  evidence  that  the  rates 
as  charged  are  reasonable. 

In  discussing  the  "value  of  the  service,"  the  argument  of  counsel  for  the  Cana- 
dian Northern  Telegraph  Company  sets  out  that  there  is  much  competition  in  the 
transmission  of  messages — the  various  choice  of  methods  of  transmission  being  set 
out  as  by  mail,  telephone,  lettergrams,  night  telegrams,  day  telegrams;  and  it  is  urged 
that  ordinarily  the  sender  of  the  message  may  choose  any  one  of  these  several  methods 
of  communication,  and  that  he  is  therefore,  in  his  choice  governed  entirely  by  the 
idea  of  the  value  of  the  service  of  the  method  of  communication  chosen. 

The  argument  is  in  substance  that  where  there  are  a  number  of  methods  of  trans- 
mission varying  in  expense,  the  fact  that  the  transmitter  chooses  the  more  expensive 
service,  preferring  to  pay  the  amount  charged  rather  than  do  without  the  service, 
evidence  that  the  charge  is  reasonable. 

The  argument  assumes  that  the  types  of  service  performed  are  in  substance  the 
same.  But  they  manifestly  differ  in  value.  The  element  of  time,  the  question  of 
expedition,  questions  whether  direct  personal  conversation  is  required — these  and 
other  factorfe  enter  in  to  differentiate  the  services.  The  fact  that  a  man  will  pay  the 
amount  asked  for  rather  than  do  without  the  service  is  evidence  of  the  fact  that  he 
will,  if  compelled,  pay  the  amount  charged  rather  than  do  without  the  service;  but  it 
has  no  final  bearing  on  the  reasonableness  of  the  charge. 

The  value  of  service^  in  practice,  while  it  may  determine  the  outer  boundary 
of  the  maximum  charge,  is  limited  to  something  inside  of  this — that  the  traffic  will 
bear.  The  sense  in  w^hich  this  latter  basis  has  been  applied  in  connection  with  the 
distribution  of  rate  charge  in  a  rate  schedule,  or  ratings  in  a  classification,  has  been 
so  often  set  out  that  it  is  not  necessary  to  .amplify  it  here.  It  may  be  said,  however, 
that  while  it  is  a  principle  or,  perhaps  more  exactly,  a  practice  which  may  be  invoked, 
for  example,  in  regard  to  the  distribution  of  rates  between  low  grade  and  high  grade 
commodities,  it  is  only  one  of  the  factors  which  a  regulative  tribunal  must  consider 
in  dealing  with  the  reasonableness  of  a  rate. 

The  argument  that  when  the  individual  has  a  choice  of  methods,  of  transmission 
the  service  rendered  by  the  method  of  transmission  chosen  by  him  is  worth  the  price 
charged  because  he  prefers  the  service  having  such  a  charge,  cannot  well  be  taken  as 
affording  a  conclusive  criterion  of  reasonableness.  It  further  disregards  the  fact  that 
the  Railway  Act  following,  in  general,  what  is  laid  down  in  regard  to  railway  trans- 
portation has  put  the  regulation  of  telegraph  charges  under  the  jurisdiction  of  the 
Board  as  it  has  also  done,  for  example,  in  the  case  of  telephone,  express,  and  sleeping- 
car  service.  Had  Parliament  accepted  the  fact  that  a  man  may  haul  his  goods  by 
wagon  or  may  ship  them  by  rail  and  concluded  therefrom  that  the  choice  of  the  rail 
service  showed  that  it  had  such  a  value  of  service  that  it  was  worth  whatever  may  be 
charged  therefor,  there  would  have  been  no  regulative  power  in  respect  to  the  limits 
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of  rates.  Again,  a  man  has  the  option  of  shipping  L.C.L.  lots  by  freight  or  by 
express.  The  latter  affords  an  expedited  service  with  the  incidents  of  personal  super- 
vision, and  in  certain  cases  either  collection  or  delivery  or  both  of  these  services. 
The  fact  that  the  shipper  sees  fit  to  accept  the  more  expensive  method  of  shipment  io 
not  accepted  by  Parliament  as  establishing  that  the  expensive  service  so  shov^n  has 
a  value  of  service  which  is  inevitably  worth  the  price  paid.  Similar  comment  may 
be  made  by  way  of  examination  of  what  has  been  provided  in  the  Railway  Act  in 
regard  to  telephone  and  sleeping-car  service.  It  might,  for  example,  be  urged  that 
a  man  has  the  option  of  travelling  in  an  ordinary  passenger  coach  or  in  a  chair  or 
sleeping-car.  It  mig'ht  be  contended  that  if  a  man,  having  such  a  choice,  saw  fit  to 
choose  the  more  expensive  service  that  was  conclusive  evidence  of  the  value  of  the 
service  to  him  of  the  more  expensive  service  and  of  the  reasonableness  of  the  charge 
made. 

The  Railway  Act,  in  its  sections  granting  regulative  powers  in  regard  to  various 
utilities,  has  not  seen  fit  to  accept  the  principle  counsel  for  the  Canadian  Northern  con- 
tends for.  In  substance,  this  principle  would  be  that  where  there  is  a  choice  as  between 
services  one  or  more  of  which  may  be  within  the  Railway  Act  and  one  or  more  out- 
side thereof,  or  where  there  may  be  a  choice  between  services  which  are  within  the 
Railway  Act,  the  acceptance  of  the  more  expensive  service  is  conclusive  evidence  of 
the  reasonableness  of  the  charge  therefor.  This  would  lead  to  the  conclusion  that  if 
there  is  a  choice  between  telephone  service  and  telegraph  service,  both  of  which  are 
within  the  Railway  Act,  or  between  freight  and  express  service,  which  are  similarly 
situated,  then  if  the  rate  for  one  service  has  been  found  reasonable  any  higher  rate 
which  a  man,  desirous  of  using  the  second  method  of  service  concerning  whose  rate  no 
finding  has  been  made,  might  be  called  upon  to  pay  and  would  pay  sooner  than  be 
without  the  service,  would  be  reasonable.  It  is  sufficient  to  say  that  the  scheme  of  the 
Railway  Act  does  not  proceed  on  this  theory  of  comparative  reasonableness  which  the 
argument  of  counsel  presents. 

XIII. 

From  the  Atlantic  to  the  Pacific  there  is  a  $1  rate.  This  rate  covers  the  advantage 
of  a  long  distance  transmission.  Between  various  points,  Vancouver  and  Montreal 
for  example,  there  are  through  wires  especially  devoted  to  this  long  distance  business. 
It  is  necessary  to  have  relays  along  such  a  wire  which  will  give  additional  battery 
power,  thereby  facilitating  the  long  distance  transmission.  Under  ordinary  weather 
conditions,  the  relays  will  be  called  upon  to  give  additional  battery  power,  roughly 
about  every  450  or  500  miles.  In  favourable  weather  conditions,  battery  power  will  be 
necessary  from  intervening  relays.  The  long  distance  service  is  complicated  and 
relatively  expensive  to  keep  up. 

The  $1  rate  from  the  Atlantic  to  the  Pacific  is,  everything  considered,  a  reasonable 
rate,  but  certain  adjustments  and  modifications  of  the  lower  rates  are  necessary  and 
justifiable. 

The  25-cent  rate  has  been  in  existence  apparently  since  the  beginning  of  the  tele- 
graph business  in  Canada.  Government  counsel  considers  this  rate  as  not  being  an 
unreasonable  one.  Counsel  for  the  Great  North  Western  submitted  some  evidence 
bearing  on  the  contention  that  the  rate  was  unreasonably  low:  It  was  argued  that  at 
the  time  the  rate  was  established  the  company  had  no  competition  iji  the  business,  but 
that  subsequently  the  entrance  of  a  competing  telegraph  company,  the  Canadian 
Pacific,  into  the  business  as  well  as  the  development  of  telephone  connection,  resulted 
in  a  subdivision  of  the  business.  It  is  also  contended  that  costs  of  operation,  wages, 
etc.,  have  been  increased. 

The  counsel  for  the  Great  North  Western  in  printed  argument  submitted  that 
there  should  be  either  a  revision  of  rates  or  a  subdivision  of  zones  in  Eastern  Canada. 
A  case  for  such  revision  of  rates  or  subdivision  of  zones  in  the  territory  in  question 
has  not  been  made  out. 

Ab  has  been  pointed  out,  the  general  scheme  of  rates  from  section  to  section  is 
built  up  on  the  sum  of  the  locals.  Where  there  is  a  considerable  volume  of  business,  the 
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companies  have  in  various  instances  recognized  this  by  giving  rates  lower  than  the 
sum  of  the  locals. 

One  factor  which  should  be  considered  in  this  connection  is  that  transmission  costs 
do  not  increase  in  the  same  ratio  as  the  particular  business  handled.  The  transmission 
is  practically  instantarieous  and  thereby  there  is  not,  as  has  already  been  pointed  out, 
a  volume  of  costs  incidental  to  the  message  and  following  the  message  in  the  same 
way  as  train  operation  costs  may  be  said  to  follow  the  freight  movement.  The  system 
of  blanketing  already  indicated  whereby  the  rate  groups  increase  in  size  with  the 
increase  of  the  rate  is,  perhaps,  a  partial  recognition  of  this ;  but  some  other  readjust- 
ments are  necessary. 

Subject  to  the  $1  rate  as  a  maximum,  the  existing  rates  should  be  revised  in 
accordance  with  the  attached  table  of  reasonable  maximum  rates: — 


Sec.  A 

Sec.  1 

Sec.  2 

Sec.  3 

Sec.  4 

Sec.  5 

Sec.  6 

Sec.  7 

Sec.  8 

Sec. 
11 

Sec. 
13 

Sec. 
14 

Sec.  9 

Sec. 
10 

0.25 

0.30 

0.60 

0.75 

0.75 

0.75 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

Sec.  A. 

0  25 

0.50 

0.50 

0.65 

0.65 

0.80 

100 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1. 

0.25 

0.40 

0.40 

0.55 

0.70 

0.80 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

2. 

0  25 

0.50 

0.55 

0.70 

0.80 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

3. 

0.25 

0.35 

0.50 

0.65 

0.75 

0.80 

1.00 

1.00 

1.00 

1.00 

1.  4. 

0.25 

0.35 

0.50 

0.60 

0.65 

0.65 

0  65 

0.65 

0.65 

5. 

0.25 

0.35 

0.50 

0.50 

0.65 

0.65 

0.65 

0.65 

6. 

0.25 

0.35 

0.35 

0.50 

0.65 

0.50 

0.65 

M  7. 

0.25 

0.35 

0.40 

0.55 

0.40 

0.60 

8. 

0.25 

0.50 

0.60 

0.50 

0.60 

M  11. 

0.25 

0.35 

0.35 

0.50 

„  13. 

0.25 

0.35 

0.50 

14. 

0.25 

0.35 

9. 

0.25 

„  10. 

XIV. 

The  Grand  Trunk  Pacific  Telegraph  Company  provides,  on  account  of  the 
different  territory  traversed,  for  a  somewhat  different  division  of  territory  into  sections 
from  that  made  use  of  by  the  Canadian  Pacific. 

The  Grand  Trunk  Pacific  sections  begin  with  section  2. 

Section  2  extends  from  Quebec  to  Cochrane; 

Section  3  extends  from  Cochrane  to  Grant; 

Section  4  extends  west  from  Grant  to  Reddit,  Ontario,  including  the  Superior 
Branch  to  port  Arthur* 

Groups  4  to  11,  inclusive,  are  comparable  with  those  of  the  Canadian  Pacific. 

British  Columbia  is  divided  into  four  groups,  which  according  to  the  section 
maps  cover  approximately  the  following  territory: — 

Group  15  extends  from  Edson,  Alta.,  to  the  western  boundary  of  Alberta.  Edson, 
for  rate  purposes,  is  in  both  section  11  and  section  15. 

Group  16  extends  from  the  western  boundary  of  Alberta  to  Vanderhoof,  B.C. 

Group  17  extends  from  Vanderhoof  to  Smithers. 

Group  18  extends  from  Smithers  to  Prince  Rupert. 

While  from  Section  1,  in  Eastern  Canada,  as  referred  to  earlier,  the  rate  to 
Vancouver  is  $1,  from  section  2  of  the  Grand  Trunk  Pacific  Telegraph  Company,  to 
Prince  Rupert,  in  section  18,  the  rate  is  $1.25,  this  rate  being  applied  to  section  VI  as 
well.  In  connection  with  the  four  sections  provided  for  by  the  Grand  Trunk  Pacific 
in  respect  of  its  main  line  mileage,  as  compared  with  the  two  on  the  main  line  mileage 
of  the  Canadian  Pacific  in  British  Columbia,  it  is  to  be  remembered  that  from  Winni- 
peg to  Prince  Rupert  is  1,748  miles  as  compared  with  1,470  miles  from  Winnipeg  to 
Vancouver.  Mileages  from  Winnipeg  to  given  points  in  the  Grand  Trunk  Pacific 
sections  are  illustrative: — 
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From  Winnipeg  to  Tete  Jaune,  1,097  miles,  section  15. 
From  Winnipeg  to  Prince  George,  1,281  miles,  section  16. 
From  Winnipeg  to  Vanderhoof,  1,350  miles,  section  16. 
From  Winnipeg  to  Endako,  1,397  miles,  section  17. 
From  Winnipeg  to  Perav,  1,470  miles,  section  17. 
From  Winnipeg  to  Prince  Eupert,  1,748  miles,  section  18. 

From  Stephen,  at  or  near  the  boundary  of  British  Columbia,  to  Vancouver  is 
52-4  miles,  while  from  Yellowhead  to  Prince  Rupert  is  703  miles.  Section  15  begins 
at  Edson  which  adds  122  miles  to  the  mileage  enlbraced  in  the  four  zones,  or  a  total 
of  825  miles. 

Sections  2  and  3  are  arranged  on  the  basis  of  the  25-cent  rate  per  section  and 
there  is  a  25-cent  "  jump  "  between  the  sections.  Sections  4  to  11,  inclusive,  are  on 
the  same  tariff  scale  as  the  identical  Canadian  Pacific  sections. 

Sections  15  and  16  have  each  a  25-cent  local,  while  17  and  18  have  each  a  40-cent 
local.  From  section  15  to  section  16,  the  rate  is  40  cents,  while  to  sections  17  and 
18  the  rates  are  60  cents  and  75  cents  respectively.  From  section  16  to  sections  17 
and  18  the  rates  are  50  cents  and  60  cents  respectively,  while  between  sections  17 
and  18  the  rate  is  50  cents. 

Sections  2  and  3  are  concerned  with  new  territory  along  the  line  of  the  National 
Transcontinental.  While  in  general  telegraph  rates,  so  far  as  scales  of  rates  are 
concerned,  have  to  be  looked  at  from  a  general  standpoint  so  that  a  scale  for  the 
various  telegraph  companies  concerned  in  a  given  territory  may  be  arranged,  here 
there  is  a  line  of  one  company  in  a  new  section  where  traffic  has  to  be  developed  and 
where  the  volume  of  business  must  be  for  some  time  of  necessity- slight.  Under  these 
conditions,  the  rates  as  provided  for  in  the  tariffs  between  these  sections  and  between 
points  in  these  sections  and  points  in  other  sections  of  the  Grand  Trunk  Pacific 
Telegraph  system  do  not  appear  to  be  unreasonable. 

Sections  4  to  11,  inclusive,  lie  in  a  belt  of  territory,  where  a  common  scale  for  all 
the  companies  concerned  must  apply.  There  is  an  appreciable  volume  oi  traffic  in 
existence  and  the  conditions  are  not  so  experimental  as  in  the  case  of  sections  2  and  3. 
Subject  to  this  exception,  the  rates  in  the  territory  from  section  4  to  section  11,  inclus- 
ive, are  to  comply  with  the  general  directions  hereafter  given. 

Sections  15  to  18,  inclusive,  are  located  in  a  territory  whose  traffic  has  yet  to  be 
developed.  The  portion  of  telegraph  line  concerned  is  isolated  from  that  of  other  lines ; 
so,  while  in  general  the  question  of  telegraph  rates  must  be  looked  at  from  the  stand- 
point of  a  general  scheme  of  rates,  here  the  particular  facts  of  this  particular  section 
may  and  must  be  considered. 

An  idea  of  existing  conditions  and  the  volume  of  telegraph  business  at  present 
offering  may  be  obtained  from  a  comparison  of  the  rates  charged  by  the  Government 
Telegraph  system  with  those  set  out  in  the  Grand  Trunk  Pacific  tariffs.  While  the 
latter  are  set  out  by  sections,  the  tariff  of  the  Government  system  appears  to  a 
greater  extent  to  be  concerned  with  a  distance  basis.  In  so  far  as  comparisons  can 
be  made  on  the  two  systems  between  points  on  the  railway  or  between  points  on  the 
railway  and  points  contiguous  thereto,  the  following  summary  may  be  referred  to: — • 


Government 
rate. 


G.T.P. 


Prince  Rupert — Hazel  ton 


0 
1 
0 
1 
0 

1 

0 
0 

1 


75 
00 
75 
25 
50 
25 
50 
75 
00 


40  (section  18). 
40  (section  18). 
40  (section  18). 


— Morricetown 
— Lorne  Creek, 
— Fraser  Lake. 

— Telkwa  

— Burns  Lake 


50  (section  18  to  section  17), 
50  (section  18  to  section  17). 
50  (section  18  to  section  17). 


Burns  Lake— Morricetown 
Telkwa — Fraser  Lake  . . . . 
Burns  Lake — Lorne  Creek, 


50  (section  18  to  section  17). 


40  (section  18). 
40  (section  17). 
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Of  the  Government  telegraph  rates  above  set  out,  those  between  Hazleton  and 
Prince  Rupert  and  between  Telkwa  and  Prince  Rupert  are  special  rates  forming 
exceptions  froim  the  local  tariff. 

Points  of  comparison  between  section  18  and  section  16,  along  the  line  of  rail- 
way, are  not  available.  Soda  Creek,  on  the  Government  system,  has  a  rate  of  $1.50 
from  Prince  Rupert,  while  the  Grand  Trunk  Pacific  has  a  rate  of  60  cents  for  messages 
between  sections  18  and  16.  Soda  Creek  is  situated  at  considerable  distance  south 
of  the  railway  and  nothing  final  can  be  built  on  the  comparison.  No  ix)ints  within 
section  15  are  contained  in  the  Government  local  tariff;  so  comparison  cannot  be 
made  here. 

The  rates  charged  by  the  Government  Telegraph  system  are  not  of  course  con- 
clusive as  to  what  is  reasonable,  except  in  so  far  as  conditions  are  identical;  but  they 
afford  evidence  pointing  that  way.  In  so  far  as  there  are  differences  in  the  nature 
of  the  construction  and  the  cost  of  upkeep,  it  is  pertinent  to  consider  these  as  well 
as  other  material  differences.  Comparing  pole  mileage  and  wire  mileage,  the  Gov- 
ernment Telegraph  system  in  British  Columbia  averages  2-7  wires  per  pole,  while 
the  railway  system  averages  4-4  wires. 

In  so  far  as  the  cost  of  construction  is  concerned,  the  railway  system  being 
built  along  with  the  railway  had  the  advantage  of  greater  ease  in  the  distribution  of 
material  and  handling  of  supplies,  with  a  consequent  opportunity  for  economy  in 
initial  costs,  as  compared  with  the  Government  system.  Against  thic,  is  to  be 
balanced  the  fact  that  the  Government  system  is,  in  places  at  least,  of  light  construc- 
tion, while  the  railway  telegraph  system  is  admitted  to  have  the  most  modern  and 
up-to-date  construction.  The  expense  of  this  construction  i©  evidenced  in  the  fact 
that,  for  example,  on  section  4  of  the  Mountain  Division,  from  Prince  Rupert  east 
the  cost  of  blasting  for  post-holes  in  some  cases  was  $113.73  per  mile.  On  section  4 
of  the  Mountain  Division,  the  railway  telegraph  system  cost  $606.93  per  mile.  It 
may  ako  be  noted  that  40-5  per  cent  of  the  wire  mileage  of  the  railway  system  is 
copper,  while  only  %oo  of  1  per  cent  of  the  Government  system  is  constructed  of  this 
material. 

The  valuation  given  for  the  Government  telegraph  lines  in  the  Telegraph  Statis- 
tics, as  published  by  the  Department  of  Railways  and  Canals,  shows  a  total  of 
$2,411,550.  This  gives  a  general  average  of  $244  per  pole  mile  for  the  whole  system. 
The  figures  as  given  do  not  differentiate  for  the  system  by  provinces.  If  the  fi.gures 
were  available,  there  would  undoubtedly  be  a  higher  fi.gurQ  per  mile  in  British 
Columbia  since,  while  the  general  average  per  pole  mile  of  the  system  is  1-4  wires,  in 
[British  Columbia  the  average  is,  as  has  been  pointed  out,  2-7. 

The  Government  Telegraph  system  was  built  as  a  telegraph  system  pure  and 
simple.  In  the  case  of  the  railway,  there  is  a  double  use.  In  the  first  instance,  there 
is  a  railway  service  and  the  commercial  use  is,  so  to  speak,  a  by-product.  This  must 
be  taken  into  account  in  connection  with  other  factors  in  considering  how  far  within 
the  limits  which  the  Government  has  found  reasonable,  due  consideration  having 
been  given  to  the  traffic  offering,  the  rates  of  the  railway  telegraph  system  should, 
with  a  view  to  what  is  reasonable,  he  placed. 

The  Government  telegraph  rates  have,  as  has  been  indicated  by  the  examples, 
been  in  general  built  up  on  distance.  This  is  subject  to  special  rates  being  given 
between  certain  points.  The  railway  telegraph  rates  are  built  upon  a  zone  system 
whereby  within  zones  as  well  as  between  zones  the  disadvantages  of  distance  are 
equalized  in  a  *flat  price. 

Consideration  must  be  given  to  the  fact  that  the  section  in  question  is  just  in 
its  beginning.  That  volume  of  traffic  which  is  admittedly  important  in  bringing 
about  reductions  in  rates  and  which  is  advanced  by  the  companies  themselves  as  a 
justification  of  special  reductions,  is  not  present.  The  Government  rates  afford  one 
index  of  this. 
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Under  the  existing  circumstances,  and  for  the  time  being,  the  division  of  this 
section  of  territory  into  four  sections  is  justifiable. 

The  25-cent  local  rate  is  general  in  Canada.  Within  sections  15  and  16,  the  25- 
cent  rate  is  provided  for.  No  good  reason  appears  why  the  same  local  rate  should  not 
apply  within  section  17  and  within  section  18.  The  other  rates  as -between  sections 
may,  until  changed  conditions  justify  reduction,  if  any,  remain  as  provided  for  in  the 
tariffs. 

Subject  to  what  is  above  set  out,  the  Grand  Trunk  Pacific  should  have  the  same 
rate  scale  and  section  areas  as  laid  down  in  the  general  directions. 

XV. 

It  is  the  practice  of  the  companies  in  the  case  of  points  located  practically  on  the 
boundary  lines  of  the  sections  to  provide  that  these  points  shall  be  in  both  the  sections 
divided  by  the  boundary  line,  according  as  the  rate  is  lower.  Examples  of  this  have 
been  given  jn  earlier  connections.  The  same  arrangement  should  be  continued  in  the 
readjustment  of  the  section  areas  as  directed. 

As  incidental  to  the  handling  of  messages,  the  evidence  is  that  the  telegraph  com- 
panies have  provided  for  free  delivery  limits  in  practically  all  the  cities  of  Canada. 
Ku'le  49  of  the  Canadian  Pacific  Tariff  Book  provides  that  "telegrams  will  be  delivered 
free  within  what  are  considered  the  corporate  limits  of  towns  or  villages.  Beyond  the 
free  delivery  limits  only  the  actual  cost  of  delivery  service  must  be  collected." 

The  same  regulation  is  to  be  found  in  rule  73  of  the  Great  North  Western  Tariff 
Book,  and  in  rule  61  of  the  Grand  Trunk  Pacific.  The  question  to  what  extent  delivery 
limits  may  be  established  is  one  which  jnust  be  dealt  with  by  the  company,  subject  to 
its  actions  not  being  discriminatory. 

Within  sections  1,  2,  and  3,  there  is  a  provision  for  a  rate  of  15  cents,  day  or 
night,  applying  within  a  distance  of  12  miles.  It  is  suggested  that  this  arrangement 
be  made  general.  The  evidence  is  that  this  rate  is  not  made  use  of  and  that  it  is  in 
fact  a  paper  rate.  A  paper  rate  is  not  a  measure  of  unjust  discrimination,  and  the 
question  of  whether  the  rate  may  be  justifiably  extended  to  other  sections  which  show 
no  evidence  as  to  a  traffic  demand  for  it  is  a  question  of  traffic  expediency  for  the  com- 
pany to  deal  with;  for  the  establishment  of  experimental  rates  to  develop  business  is  a 
matter  which  falls  within  the  company's  discretion.  (British  Columbia  News  Co.  vs. 
Express,  Traffic  Association,  13  Can.  Ky.  Cas.,  177.) 

In  section  A  and  section  1,  the  excess  word  rate  is  1  cent ;  in  all  other  sections  it  is 
2  cents  per  word.    The  excess  word  rate  in  each  section  should  be  1  cent. 

As  already  set  out,  the  rates  in  the  territory  embraced  in  Grand  Trunk  Pacific 
sections  4  to  11  are  to  be  the  same  as  those  in  the  adjoining  sections  4  to  11  of  the 
Canadian  Pacific  territory,  .and  the  same  excess  word  rates  will  therefore  apply.  In 
the  ease  of  messages  from  sections  2  or  3  into  this  territory  and  vice  versa,  and  in 
similar  movements  as  between  sections  15  to  18,  inclusive,  and  this  territory,  the  excess 
word  rates  appropriate  to  the  day  rates  provided  for  in  the  Grand  Trunk  Pacific  tariffs 
may  apply  as  maxima. 

Where  there  is  a  movement  between  exclusive  offices  involving  the  carriage  of  a 
message  over  two  lines,  it  is  recognized  that  there  are  costs  additional  to  those  pertain- 
ing to  a  message  handled  by  a  single  company  between  two  points  on  its  own  system. 
At  the  same  time,  it  is  not  reasonable  that  the  sum  of  the  full  locals  should  be  charged. 
The  companies  should,  therefore,  provide  in  their  tariffs  to  cover  such  a  movement  over 
two  lines,  or  more  than  two  lines  if  such  case  there  be  through  rates  substantially  less 
than  the  sum  of  the  locals. 

The  section  system  is  modified  as  to  the  transition  from  one  section  to  another 
•  by  the  100-mile  rule.  As  provided  for  in  the  Canadian  Pacific  tariffs,  this  is  that 
a  higher  rate  than  25  and  2, — i.e.,  2  cents  per  excess  word — will  not  be  charged 
between  offices  that  are  not  more  than  100  miles  apart  by  wire  mileage,  no  matter  in 
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what  different  sections  these  may  be.  This  does  not  apply  in  the  case  of  offices  east  of 
section  1.  A  similar  arrangement  is  in  existence  in  the  case  of  the  Great  North 
Western,  although  it  is  not  properly  provided  for  by  tariff.  The  Grand  Trunk  Pacific 
Telegraph  tariffs  carry  the  notation — "A  higher  rate  than  25  and  2  will  not  be 
charged  between  offices  that  are  not  more  than  100  miles  apart  (by  wire)." 

It  is  suggested  that  this  distance  should  be  increased  to  250  miles.  The  100-mile 
distance  is  something  added  to  the  rate  section  in  order  to  ease  the  sharp  transition 
from  one  section  to  another.  It  is  a  coijcession  compared  with  what  is  done  in 
freight  rate  practice ;  for  while  there  in  the  case  of  rates  grouped  on  producing  points 
the  attempt  is  made  to  have  the  group  rates  break  between  producing  points,  none 
the  less  there  is  the  sharp  transition  from  group  to  group  which  is  inseparable  from  the 
difference  in  rate.  The  same  thing  is  presented  in  any  freight  tariff  where  there  is  a 
mileage  grouping  basis,  the  rate  advancing  by  groups  of  miles.  The  100-mile  rule  is 
a  reasonable  concession  to  meet  this  situation  in  telegraphic  transmission,  and  an 
addition  to  it  at  present  is  not  justified.  The  arrangement  as  at  present  provided  for 
is  reasonable  and  should  be  continued. 

Night  rates  cover  telegrams  filed  before  midnight  to  be  transmitted  some  time 
during  the  night  at  the  convenience  of  the  telegraph  company,  and  delivered  in  the 
morning. 

The  deferred  message  service  thus  carried  on  has  a  lower  basis  than  that  of  the 
day  message,  but  is  related  to  it. 

While  there  is  a  convenience  to  the  sender  because  of  the  lower  rate  basis,  there 
are  also  advantages  to  the  company.  There  tends  to  be  an  additional  volume  of  busi- 
ness attracted  by  the  rates  so  offered;  and  in  addition  it  enables  a  more  economical 
utilization  of  the  company's  operating  staff  since  it  is  able  to  distribute  the  burden 
during  both  day  and  night.  , 

It  was  stated  by  Mr.  Camp,  in  evidence,  that  the  practice  of  having  night  rates  had 
existed,  so  far  as  his  company  was  concerned,  ever  since  the  Canadian  Pacific  Tele- 
graph Department  had  been  in  existence. 

The  Canadian  Pacific  gives  detail  for  rate  groups  advancing  by  5-,  10-,  and  15- 
cent  steps.  For  purposes  of  summary  presentation  the  25,  30,  40,  50,  60,  75  cents,  and 
$1  rate  may  be  taken.  To  this  may  be  added  a  $1.25  rate  to  cover  the  extreme  range 
within  Canada  of  the  Grand  Trunk  Pacific  telegraphs.  The  rates  for  night  rates  and 
for  night  le,ttergrams  are  as  follows: — 


Night  Lettergram  Is. 


Where  day  rate  is. 

Ni^ht  rate  is. 

First 
50  words. 

Each  additional 
10  words  or  less 

25-1 

25—11 

25-2 

25-1  [ , 

25 

.05 

30-2 

25— 1 J 

40—3 

30-2 

40 

.08 

.50—3 

30—2 

50 

.10 

00—4 

50-3 

60 

.12 

7.5—5  , 

60—4 

75 

.15 

1  00— 7 

75—5 

1.00 

.20 

1.25-8 

1.00—7 

1.25 

.25 

In  the  case  of  the  Canadian  Pacific,  the  Great  North  Western  and  the^  Grand 
Trunk  Pacific  each  company  has  night  rates  applicable  between  offices  on  its  respec- 
tive system.    The  Great  North  Western  has  night  rates  between  all  its  offices  and 
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those  of  the  Western  Union.  In  general,  the  night-rate  message  has  the  same  word 
basis  as  the  day  rate  message,  viz.,  ten  words.  Attention  was  drawn  to  the  fact  that  in 
section  1  and  in  the  Maritime  Provinces,  25  words  can  be  sent  at  night  for  the  day- 
rate,  while  in  the  other  sections,  ten  words  can  be  sent.  As,  however,  as  ix)inted 
out  in  the  next  paragraph,  there  are  in  these  other  sections,  as  in  the  sections  in 
question,  night  lettergram  arangements  whereby  fifty  words  may  be  sent  for  the 
day-rate,  it  does  not  appear  necessa'ry  to  follow  this  phase  of  the  matter  further. 

There  has  come  into  existence  of  recent  years  the  night  lettergram  arrangement 
whereby  a  deferred  message  service  of  greater  volume,  catering  especially  to  business 
needs,  is  available.  The  Canadian  Pacific  tairiff  books  provide  that  night  letter- 
grams may  be  accepted  for  all  checked  diresct  offices  in  Canada  and  the  United 
States,  i.e.,  all  Canadian  Pacific  offices  in  Canada  and  all  Postal  Telegraph  offices 
in  the  United  States.  The  Great  North  Western  will  accept  night  lettergrams  for 
points  on  its  own  lines  and  for  points  on  the  lines  of  the  Western  Union.  It  also 
accepts  such  messages  for  "6ther-line"  offices.  From  a  check,  it  appears  that  this 
covers  praictically  all  "  other-line "  points  in  Canada.  The  Grand  Trunk  Pacific 
has  night  lettergram  rates  between  all  offices! on  its  system. 

It  does  not  appear  that  there  is  any  such  condition  existing  as  to  require  at  pre- 
sent any  specific  direction  being  made. 

XVI. 

The  matter  of  public  notice  being  given  as  to  the  tariffs  applying  on  messages 
is  covered  by  order  No.  6679  of  March  26,  1909,  which  provides  inter  alia: — 

"  And  it  is  further  ordered  that  every  such  telegraph  company  dei)Osit 
and  keep  on  file  at  each  of  its  offices  or  stations  where  telegrams  are  received 
for  transmission,  in  a  convenient  place,  open  for  the  inspection  of  the  public 
during  office  hours,  a  copy  of  each  of  its  tariffs  in  use  thereat;  and  post  a 
notice  at  each  office  or  station,  prominently  and  in  large  type,  informing  the 
public  that  the  company's  tariffs  of  telegraph  tolls  in  use  at  the  said  office 
or  station  are  open  to  inspection  and  may  be  seen  upon  application  to  the 
operator  or  other  person  in  charge;  and  by  general  order  direct  its  employees 
to  produce,  on  request,  any  particular  tariff  in  use  at  that  office  or  station 
which  any  applicant  may  desire  to  inspect." 

XVII. 

While  the  present  investigation  is  concerned  with  the  reasonableness  of  the 
maximum  rates  on  commercial  land  messages,  it  is  submitted  by  government  counsel, 
in  their  argument,  that  the  present  basis  of  cable  rates  is  unfair  to  western  points. 
It  is  stated  that  from  as  far  west  as  Kenora  a  cable  can  be  sent  to  Great  Britain 
for  25  cents  a  word;  that  out  of  this  the  Canadian  Pacific  gets  4  cents  a  word  for 
taking  the  message  to  Canso,  and  the  balance  of  21  cents  goes  to  the  cable  company. 
If,  on  the  other  hand,  the  message  originates  in,  say  Manitoba,  the  charge  is  34  cents, 
of  which  the  cable  company  gets  25  cents  a  word  and  the  Canadian  Pacific  gets  9 
cents  a  word.  It  is  pointed  out  that  on  messages  from  further  west  12  cents  per 
word  is  received  by  the  Canadian  Pacific  as  its  proportion,  and  this  is  stated  to  be 
out  of  proportion  to  the  commercial  land  rates  as  at  present  existing. 

While  code  words  may  be\  used  in  ordinary  commercial  land  business,  the  evidence 
is  +hat  they  are  used  to  a  much  greater  extent  in  cable  business. 

Under  the  International  Telegraph  Service  Regulations,  code  words  must  not 
be  longer  than  ten  characters  according  to  the  Morse  alphabet,  this  being  subject  to 
the  restrictions  that  "  the  words  whether  genuine  or  artificial  must  be  formed  of  syl- 


65 


lables  capable  of  pronunciation  according  to  the  current  usage  of  one  of  the  follow- 
ing languages:  German,  English,  Spanish,  French,  Dutch,  Italian,  Portuguese,  or 
Latin." 

To  the  extent  that  there  is  a  greater  use  of  code  words  in  cable  business  there  is 
greater  difficulty  in  transmission,  not  only  on  account  of  the  code  words  being  longer, 
on  the  average,  than  plain  language  words,  but  also  on  account  of  their  being  code 
words  errors  in  spelling  are  less  easily  checked.  Aside  from  the  advantage  of  business 
secrecy  attaching  to  the  use  either  of  code  or  of  cypher,  the  fact  that  the  address  and 
signature  are  not  free  as  in  the  case  of  land  business  makes  for  the  use  either  of 
code  or  of  cypher  as  giving  the  maximum  amount  of  transmission  in  the  minimum 
bulk  of  message.  It  does  not  appear  that  the  two  types  of  business  are  properly 
comparable. 

The  matter  of  control  over  cable  business  was  dealt  with  in  9-10  Edward  VII, 
chap.  57.  Under  this,  provision  was  made  for  including  cable  service  within  the  pur- 
view of  the  word  "  toll,"  as  defined  in  chapter  61  of  the  statute  of  1908.  Provision 
was  also  made  for  the  inclusion  within  "  traffic,"  as  defined  in  the  last-mentioned 
statute,  of  cable  messages  "  transmitted  from  Canada  to  any  other  country  by  means 
of  any  marine  electric  telegraph  or  cable  l,ine;  or,  to  Canada,  or  from  any  other 
country  by  the  like  or  similar  means;  or,  through  or  into,  or  from  any  part  of  Can- 
ada by  means  of  any  marine  electric  telegraph  or  cable  lines  acting  in  conjunction 
with  marine  electric  telegraph  or  cable  lines,  by  means  of  a  through  route  or  other- 
wise." 

The  Act  in  question  was  to  come  into  force  upon  similar  provision  being  made 
by  the  proper  authority  in  the  United  Kingdom  and  upon  proclamation  of  the 
Governor  in  Council. 

The  Act  has  not  yet  come  into  force  and  the  Board  has  no  jurisdiction. 

It  ife  alleged  that  the  basis  used  is  a  wrong  one,  as  the  cable  company  "  performs 
no  additional  service"  as  between  the  25-cent  rate  and  34-cent  rate.  Having  no 
jurisdiction,  the  Board  is  not  empowered  to  deal  with  the  question  of  the  "  additional 
service,"  if  any,  performed  by  the  cable  company.  What  is  involved  is  the  question 
of  a  division  of  a  through  rate  between  a  company  over  which  the  Board  has  juris- 
diction and  one  over  which  it  has  none.  The  division  of  a  through  rate  as  between  ^ 
companies  is  primarily  an  inter-company  matter,  and  does  not  directly  concern  the 
public.  What  does  concern  the  public  is  whether  the  total  rate  is  reasonable.  While 
comparisons  have  been  made  between  the  land  haul  portion  of  the  through  cable  rate 
and  the  commercial  message  rate,  such  identity  in  character  -as  would  be  necessary 
to  make  this  conclusive  is  not  shown,  and  justification  for  revision  of  the  land  haul 
portion  of  the  cable  rate  is  not  established. 

XVIII. 

The  matter  of  forms  which  wa^>'  undertaken  prior  to  the  present  investigation, 
and  which  of  necessity  has  stood  with  it,  will  be  dealt  with  separately. 

XIX. 

Tariffs  carrying  into  effect  the  directions  herein  contained  to  be  filed  so  as  to 
be  effective  within  90  days  from  the  issuance  of  the  order. 
March  2-8,  1916. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
The  Chief  Commissioner: 

Commissioner  McLean  has  written  a  very  full  and  complete  judgment  in  this 
matter,  has  done  much  research  work,  and  made  numberless '  calculations  upon  a 
difficult  jquestion.  I 
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While  I  had  not  the  advantage  of  being  in  this  case  at  its  inception,  I  entirely 
agree  with  the  reductions  that  he  makes. 

Although  it  may  be  said  that  Winnipeg,  for  example,  is  not  practically  injured 
by  the  fact  that  Montreal  may  be  able  to  despatch  a  messagje  at  a  lower  rate  into 
certain  territory,  owing  to  the  fact  that  in  no  sense  are  the  business  activities  of 
either  city  competitive  one  against  the  other  in  such  territory,  nevertheless,  there 
would  seem  to  be  no  reason  why  telegraph  charges  should  not  be  based  to  a  greater 
extent  on  distance  than  they  have  in  the  past. 

I  agree  that  as  a  matter  of  practical  administration,  for  reasons  set  out  in  Mr, 
McLean'fe'  judgment,  zone  rates  of  necessity  must  be  adopted,  and  zone  rates  as  a 
matter  of  fact  are  the  rates  submitted  by  government  counsel.  Nevertheless,  the 
question  of  distance  as  urged  by  Mr.  Pitblado  should  be  given  greater  consideration 
in  settling  zone  areas  than  at  the  present. 

The  Board,  however,  is  faced  with  the  difficulty  created  by  the  special  Act 
referred  to  in  the  judgment,  enforcing  as  it  does  the  continuance  of  the  large  areas 
of  section  1.  The  discrimination  complained  of  is  the  result  of  the  spread  of  that 
s^ection.  I  entirely  agree,  however,  that  the  record  and  financial  conditions  disclosed 
do  not  justify  the  Board  in  adopting  the  feize  of  this  section  as  the  standard  for  the 
whole  rate  structure. 

In  any  system  of  zones,  there  are,  of  course,  anomalies,  which,  however,  would 
be  reduced  if  the  zones  approached  each  other  more  nearly  in  dimension.  Foi 
example,  in  eastern  Ontario  a  telegram  from  North  Bay  to  Sault  Ste.  Marie,  a  distance 
of  258  miles,  is  carried  for  50  cents,  while  as  a  result  of  irregular  sections,  and  the 
disproportionate  size  of  section  1,  the  charge  from  North  Bay  to  Quebec  is  25  cents. 

In  like  manner,  the  rate  from  Toronto  to  Sault  Ste.  Marie,  a  distance  of  442 
miles,  is  50  cents,  while  under  Mr.  McLean's  judgment  the  rate  from  Winnipeg  to 
Prince  Albert,  541  miles,  or  to  Saskatoon  or  Regina,  is  35  cents. 

The  effect  of  the  judgment,  of  course,  is  to  reduce  the  rates  of  zones  to  a  parity, 
not  only  in  the  initial  charge,  but  also  in  extra  words,  so  that  any  question  of  discrim- 
inatibn  between  zone  and  zone  will  disappear. 

The  effect  of  the  large  zone  in  the  East  may  again  plainly  be  illustrated  by  the 
fact  that  the  charge  for  a  telegram  from  Winnipeg  to  North  Bay  is  75  cents,  while  the 
same  wire  is  carried  at  the  same  rate  to  Quebec,  and  indeed  to  St.  John,  Under  the 
judgment,  the  rate  from  Winnipeg  to  Fort  William  becomes  35  cents.  This  may 
be  compared  with  the  35-cent  rate  from  Minneapolis  and  St.  Paul  to  Chicago,  the 
mileages  being  practically  the  same. 

Ottawa,  March  29,  1916. 
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GENERAL  ORDER  NO.  163. 

Friday,  31st  day  of  March,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

In  the  Matter  of  the  consideration  by  the  Board  of  the  applications  of  the  telegraph 
companies  for  approval  of  their  tariffs  of  tolls  within  the  territory  west  of 
Sudbury,  Ontario,  and  between  points  east  of  Sudbury  and  points  west  thereof 
in  both  directions;  and  of  the  applications  of  the  Winnipeg  Board  of  Trade  and 
the  Winnipeg  Grain  Exchange  that  the  said  tolls  into  and  out  of  the  City  of 
Winnipeg  be  not  approved. 

File  No.  10041.2. 

L'^PON  hearing  the  matter  at  various  sittings  of  the  Board  held  in  the  presence  of 
counsel  for  and  representatives  of  the  telegraph  companies  affected,  the  Dominion 
Government,  the  Winnipeg  Grain  Exchange,  the  Boards  of  Trade  of  Winnipeg,  Bran- 
don, Regina,  Vancouver,  Victoria,  Nelson,  Saskatoon,  Edmonton,  Toronto,  and  Mont- 
real, the  Associated  Board  of  Trade  of  Western  Canada  and  the  Canadian  Manufac- 
turers' association,  the  evidence  adduced,  and  what  was  alleged,  judgment,  dated 
March  28,  1916,  was  delivered  by  Mr.  Commissioner  McLean  and  concurred  in  by  the 
other  members  of  the  Board,  a  certified  copy  of  the  said  judgment  being  attached 
hereto  marked  "  A  " — 

It  is  Ordtred, — 

That  the  terms  of  the  judgment,  which  is  hereby  made  part  of  this  Order,  and 
the  tariff  changes  therein  directed  to  be  made,  be  complied  with  and  become  effective 
not  later  than  the  1st  day  of  July,  1916. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Ottawa  :  Fr  nted  by  J.  de  L.  TACiifi,  printer  to  the  King's  Most  Excellent  Majesty,  1916. 
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In  the  matter  of  the  application  of  the  Parish  of  St.  Flacide,  and  the  Parish  of  8t., 
Benoit,  in  the  Courity  of  Two  Mountains^  Province  of  Quebec,  for  an  order 
directing  the  Canadian  Northern' Ontario  Railway  Company  to  erect  a  station 
at  Cote  Double,  near  St.  Placide,  Que. 

File  No.  25625. 

JUDGMENT. 

The  Chief  Commissioner: 

In  this  case  a  direction  wag  made  for  the  construction  of  a  platform  and  the  erec- 
tion of  a  shelter  at  Cote  Double,  near  St.  Placide,  Que. 

The  adjacent  parishes  desired,  in  the  first  instance,  a  station  at  this  point. 

It  appeared  at  the  hearing  that  stations  had  already  been  built  at  Killowen  and 
St.  Benoit,  which  were  some  7  -3  miles  apart. 

The  applicants  then  merely  wanted  a  platform  and  shelter,  and  authority  was 
given  them  to  undertake  this  construction,  whieh  was  estimated  as  costing,  approxi- 
mately, $200  for  the  platform  and  $100  for  the  shelter. 

Under  the  order  since  issued,  it  is  apparent  that  the  cost  of  a  station,  under  the 
Board's  minimum  standard,  would  be  much  more,  and  the  order  in  form  followed 
this  minimum  standard. 

The  company  now  asks  that  the  applicants  should  deposit  the  sum  of  $3,118,  the 
cost  of  doing  the  work,  in  the  bank  to  the  credit  of  the  Board,  this  amount  to  be  checked 
out  to  the  company  as  the  erection  of  a  station  proceeds. 

It  probably  would  cost  this  sum  to  build  a  regular  station.  The  applicants,  of 
course,  protest. 

Mr.  Arthur  Sauve  in  his  letter  states  the  position  of  the  applicants  as  follows : — 

"Applicants  of  these  parishes  have  not  asked  for  a  station  at  Cote  Double 
but  simply  for  a  platform  of  embarkation.  The  Board  has  rendered  judgment 
in  their  favour  under  condition  that  all  would  be  done  at  the  expense  of  appli- 
cants." 

The  order  was  a  consent  order.  The  applicants  certainly  would  never  have  con- 
sented to  it  had  they  thought  they  were  committing  themselves  to  an  expenditure  of 
three  thousand  odd  dollars. 

The  point  is  not  set  aside  as  a  station.  It  will  be  merely  a  flag  stop;  and  the 
convenience  which  the  parishes  require  is  well  described  by  Mr.  Sauve  as  simply  a 
platfortn  of  embarkation,  added  to  which  of  course  some  small  shelter  should  be 
erected,  so  as  to  protect  those  travelling  from  the  rain. 

There  can  be  no  misunderstanding  as  to  what  took  place  at  the  hearing.  The 
applicants  may  erect  a  platform  and  may  erect  the  shelter. 
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If  any  further  dispute  arises  between  the  parties,  the  Board  will  send  an  officer 
to  the  ground  to  adjust  any  matters  of  detail  which  may  be  in  difficulty.  Order  No. 
24613  to  be  amended  in  accordance  herewith. 

Ottawa,  April  5,  1916. 

The  Deputy  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 


In  the  matter  of  requiring  railway  companies  to  establish  railway  crossing  sign  posU 
( mile  whistle  hoards)  at  railway,  crossings  at  grade. 

JUDGMENT. 

File  2642^8. 

Heard  at  Ottawa,  April  4,  191'6. 

The  Assistant  Chief  Commissioner  : 

Before  the  present  method  of  protecting  grade  crossings  of  one  railway  over 
another  by  an  interlocking  derailing  plant  was  established,  the  law  required  a  train 
to  be  brought  to  a  stop  before  crossing  the  tracks  of  another  railway  at  grade.  In 
order  to  warn  an  engineer  to  be  prepared  to  make  the  necessary  stop  a  sign  ix)st  was 
erected  on  each  railway  one  mile  from  the  level  crossing. 

Under  the  present  efficient  method  of  protecting  level  crossings  with  interlocked 
signals  and  derails  it  is  not  necessary  for  a  train  to  be  brought  to  a  stop  unless  the 
signals  are  set  against  the  track  \xpo\\  which  the  train  is  moving.  At  these  crossings 
there  are  two  semaphores  each  way  on  each  line  of  railway  known  as  the  *  Home '  and 
*  Distant '  semaphores.  The  Distant  semaphore  is  a  cautionary  signal  to  the  engineer 
to  be  prepared  to  stop  should  he  find  the  Home  semaphore  set  against  him.  At  many 
of  the  old  crossings  the  old  mile  whistle  boards  have  been  left  up.  Some  of  these  boards 
are  now  being  removed,  and  the  attention  of  the  Board  has  been  called  to  that  fact 
by  the  Brotherhood  of  Locomotive  Firemen  and  Engineers. 

After  hearing  representatives  of  the  men  and  the  railways,  the  Board  has  come  to 
the  conclusion  that  it  should  not  interfere  in  this  matter,  but  should  leave  the  railway 
companies  free  to  maintain  or  discontinue  these  whistle  boards  as  they  desire. 

The  plans  of  all  interlocking,  derail  and  signalling  devices  required  at  level 
crossings  must  be  approved  by  the  Board.  The  Home  and  Distant  semaphores  have 
been  adopted  by  the  Board  as  suitable  and  sufficient  signals,  and  we  do  not  see  the 
necessity  of  putting  the  railway  companies  to  the  expense  of  establishing  or  main- 
taining the  mile  whistle  boards. 

This  application  should,  therefore,  be  dismissed. 

V 

Ottawa,  April  6,  1916. 

The  Dejuty  Chief  Commissioner  and  Commissioner  McLean  concurred. 


Complaint  of  the  Municipal  Association  of  LaSalle,  P.Q.,  relative  to  train  service  of 
the  Canadian  Pacific  Railway  Company  and  the  New  York  Central  Railway 
■  .,     Cojnpany  to  and  from  Highlands,  P.Q.,  and  Montreal,  P.Q. 

File  No.  1^855.23. 

JUDGMENT. 

The  Chief  Commissioner: 

In  one  form  or  another,  the  matter  of  the  train  service  between  Highlands,  which 
is  the  station  for  the  municipality  of  LaSalle,  and  Montreal,  has  been  before  the  Board 
from  time  to  time  for  the  .past  two  years. 
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Several  orders  have  been  made,  which  in  turn  have  been  cancelled,  in  connection 
with  new  train  arrangements  and  time  tables;  and  the  matter  is  again  before  the 
Board  on  the  complaint  of  the  municipality  that  the  service  is  entirely  insufficient,^ 

At  the  last  hearing  in  Montreal,  judgment  was  reserved  to  enable  the  Operating 
Officer  to  go  fully  into  the  question  of  the  necessities  of  the  town,  and  what  the  muni- 
cipality's demands  entail  on  the  companies. 

The  books  have  been  gone  over;  ticket  sales  checked  up;  and  this  train  service 
should  be  now  finally  disposed  of. 

LaSalle  is  in  effect  a  suburb  of  Montreal.  The  only  convenient  access  that  it  has 
to  Montreal  is  by  way  of  the  Canadian  Pacific  Railway  tracks.  It  is  impossible  for 
the  railway  service  to  be  satisfactory  to  anybody  if  some  degree  of  permanence  is  not 
to  be  given  the  train  schedules,  and  those  living  in  the  suburb  sure  of  being  able  to 
get  to  and  from  their  places  of  business  in  Montreal,  or  the  children  to  school. 

Trains  are  operated  over  the  line  by  the  New  York  Central  as  well  as  by  the 
Canadian  Pacific. 

The  existing  Canadian  Pacific  time  table  is  apparently  in  error  in  not  including 
at  least  one  train. 

The  municipal  representatives  are  of  the  view,  however,  that  the  following  Cana- 
dian Pacific  Railway  service  would  be  sufficient : — 

From  Montreal — 

Train  leaving  8.25  a.m.,  due  at  Highlands.  8.46  a.m. 

Train  leaving  4.10  p.m.,  ex  -Sunday,  due  at  Highlands,  4.28  p.m. 

Train  leaving  5.45  p.m.,  ex-Sunday,  due  at  Highlands,  6.06  p.m.  (flag  stop). 

Train  leaving  8.10  p.m.,  due  at  Highlands,  8.27  p.m.  (stop  for  passengers  from  Ottawa 
and  west  and  for  Newport  and  south). 
From  Highlands — 

Train  leaving  11.43  a.m.,  ex-Sunday,  due  at  Montreal,  12.05  p.m. 

Train  leaving    6.27  p.m.,  ex-Sunday,  due  at  Montreal,    6.50  p.m. 

Train  leaving    9.32  p.m.,  Sunday  only,  due  at  Montreal,  9.55  p.m. 

The  representatives  of  the  municipality,  however,  claim  that  certain  trains  of 
the  New  York  Central  should  be  stopped,  in  order  to  provide  anything  like  a  proper 
service.    The  trains  desired  are  now  reduced  to  one  extra  train  each  way,  as  follows : — 
From  Montreal — 

Train  leaving  9.40  a.m.  (except  Saturday  and  Sunday)  due  at  Highlands,  10.02  a.m. 
From  Highlands — 

Train  leaving  1.36  p.m.  (except  Saturday  and  Sunday)  due  at  Montreal,  2.00  p.m. 

Both  of  these  trains  are  local  trains.  They  run  in  each  instance  between  Montreal 
and  Valleyfield,  a  distance  of  only  36  miles. 

Ordinarily  there  would  be  no  question  but  that  local  trains  running  past  a  station 
of  the  importance  of  Highlands  should  be  brought  to  a  stop,  the  operating  conditions 
and  control  of  operations  as  to  local  trains  being  entirely  different  and  distinct  from 
through  express  trains. 

The  New  York  Central,  however,  strenuously  oibject  to  any  order  which  will  in 
any  way  increase  the  amount  of  business  that  they  are  called  upon  to  do  at  Highlands. 
This  objection  is  based  on  the  ground  that  under  the  agreement  with  the  Canadian 
Pacific  the  rates  charged  for  cars  in  and  out  of  the  Windsor  Street  terminal  are  such 
that  the  New  York  Central  cannot  carry  on  its  business  at  a  profit,  and  that  the  more 
trains  that  it  runs  the  more  money  it  is  losing. 

The  company  it  is  true  points  out  that  it  is  not  intended  that  it  should  do  any 
business  between  Adirondack  Junction  and  Windsor  Street;  but  as  the  agreement 
allows  it  on  certain  terms,  the  real  objection  is  entirely  a  financial  one. 

Under  the  agreement  it  is  also  true  that  the  New  York  Central  only  receives  one- 
quarter  and  the  Canadian  Pacific  three-quarters  of  the  revenue  earned  by  passenger 
traffic  between  the  Junction  and  the  Windsor  Street  station. 

However  high  the  charges  may  be  and  however  onerous  the  arrangement,  it  is  one 
which  the  Company  voluntarily  entered  into;  and,  from  the  papers  lodged  with  the 
Board,  it  is  a  temporary  arrangement  and  one  from  which  they  can  withdraw,  and 
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cloubtless  would  withdraw,  if  the  management  thought  it  would  be  more  advantageous 
for  the  company  to  own  its  own  station  and  provide  its  own  facilities  in  Montreal. 

It  seems  to  me,  however,  that  these  are  matters  for  the  company's  consideration 
rather  than  for  the  Board^s.  There  is  traffic,  and  traffic  of  a  sufficient  volume,  as  repre- 
sented by  the  Operating  Department,  to  call  for  the  additional  service  required. 

In  my  opinion  it  is  no  answer  to  the  proper  demands  of  the  traffic  that  the  New 
York  Central  may  have  made  an  unfortunate  agreement,  any  more  than  if  they  had 
made  a  very  advantageous  agreement  that  greater  service  than  the  traffic  really  required 
should  be  ordered. 

This  is  not  a  case  of  ordering  special  trains  and  throwing  on  the  company  the 
incidental  expense  of  extra  crews.  The  whole  issue  is  as  to  whether  or  not  two  local 
trains  shall  stop  at  a  point  where,  apart  from  the  circumstances  I  have  already  alluded 
to,  local  trains  should  stop. 

I  think  an  order  should  go,  providing  that  the  trains  mentioned  must  in  the  future 
stop.    The  result  M^ill  be  that  Highlands  will  have  a  time-table  as  follows : — 

From  Montreal — 

C.  P.  R.  No.  202  leaving  Montreal,  8.25  a.m.,  due  at  Highlands,  8.46  a.m. 

"       No.  236  New  York  Central  24,  Montreail,  9.40  a.m.,  ex-Saturday  and  Sunday, 
due  Highlands.  10.02  a,m. 
No.  238  New  York  Central  26,  Montreal,  1.25  p.m.,  Saturday,  due  at  High- 
lands, 1.45  p.m. 

"  No.  410  Sherbrooke,  Montreal,  4.10  p.m.,  ex-Sunday,  due  at  Highlands  (flag 
stop)  4.28  p.m. 

No.  240  New  York  Central  32,  Montreal,  5.10  p.m.,  ex-Sunday,  due  at  High- 
lands, 5.30  p.m. 

"  No.  214  New  Yoik  Central  32,  Montreal,  5.45  p.m.,  ex-Sunday,  due  at  High- 
lands (flag  stop)  6.06  p.m. 

"  No.  242  New  York  Central  4,  Montreal,  6.40  p.m.,  ex-Sunday,  due  at  High- 
lands, 7.04  p.m. 

"       No,  210,  Boston,  Montreal,  8.10  p.m.,  daily  to  stop  for  passengers  from  Ottawa 
and  west  and  for  Newpo  t  and  south,  due  at  Highlands,  8.27  p.m. 
Prom  Highlands — 

C.  P.  R.  No.  231,  New  York  Central,  23,  leave  Highlands  7.46  a  m.,  ex-Sunday,  due  at 
(Montreal  8.10  a.m.,  with  a  proviso  that  if  No.  231  is  more  than  twenty 
minutes  late  No.  209  or  No.  15  to  stop.) 
*'       No.  213,  leave  Highlands,  11.43  a.m.,  Newport  train,  ex-Sunday,  due  at  Mont- 
real at  12.05  p.m. 

•*  No.  203,  Isave  Highlands,  6.27  p.m.,  Sherbrooke,  ex-Sunday,  due  at  Montreal, 
6.50  p.m. 

No.  235,  N.ew  York  Central,  27,  leave  Highlands,  1.36  p.m.,  ex-Saturday  and 
Sunday,  due  at  Montreal,  2  p.rrf. 

No.  237,  New  York  Central,  29,  leave  Highlands,  4.11  p.m.  Saturday  only,  due 
at  Montreal,  4.35  p.m. 

No.  205,  leave  Highlands,  9.32  p.m.  Sunday  only  (Sherbrooke),  due  at  Mont- 
real, 9.55  p  m. 

I  am  further  of  the  opinion  that  this  time  table  should  not  be  changed  and  that 
both  Companies  should  maintain  the  above  trains,  unless  circumstances  of  necessity 
arise  which  would  justify,  in  the  opinion  of  the  Board,  a  change.  There  shouiM  and 
will  be  some  end  to  the  continuous  disputes  about  what  is  really  a  very  small  question. 
Ottawa,  April  7,  1916. 

The  Deputy  Chief  Commissioner  and  Comijiissioner  Goodeve  concurred. 


Application  of  the  Corporation  of  the  City  of  London,  Out.,  for  an  order  directing  the 
London  Street  Railway  Company  to  lay  and  maintain  a  double  track  across  the 
tracks  of  the  Grand  Trunh  Railway  at  Richmond  Street,  London,  Out. 

File  No.  7264. 

JUDGMENT. 

The  Chief  Commissioner: 

This  is  an  application  made  by  the  corporation  of  the  city  of  London  for  an  order 
requiring  the  London  Street  Railway  Company  to  lay  and  maintain  a  double  track 
across  the  tracks  of  the  Grand  Trunk  Railway  Company  of  Canada  at  Richmond 
street,  in  the  city  of  London,  Ont. 

The  application  justifies  the  issuance  of  such  an  order  on  the  ground  that  a 
double  track  is  necessary  to  protect  the  travelling  public. 
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The  application  being  contested,  the  case  was  heard  at  a  sittings  of  the  Board 
held  in  London,  Ont.,  on  the  10th  of  March,  1916. 

'  The  issue  of  fact  was  then  discussed;  and  opportunity  was  given  the  Street  Rail- 
way Company  to  submit  a  written  argument  on  the  question  of  jurisdiction. 

The  file  shows  that  an  application  was  made  to  the  Railway  Committee  of  the 
Privy  Council  by  the  Street  Railway  Company  for  leave  to  cross  with  their  electric 
cars  the  tracks  of  the  Grand  Trunk  Railway  Company  at  Richmond  street  and  Rectory 
street,  in  the  city  of  London." 

Effect  was  given  to  this  application  in  so  far  as  the  Richmond  street  crossing 
was  concerned  by  the  Committee's  order  dated  June  19,  1897,  and  which  permitted  the 
electric  cars  of  the  Street  Railway  Company  to  cross  the  tracks  of  the  Grand  Trunk 
at  rail  level,  on  the  following  terms : — 

"  1.  Substantial  diamond  crossing  to  be  laid  in  at  the  points  of  intersec- 
tion of  the  two  railways." 

2.  Derails  to  be  inserted  in  the  track  of  the  Street  Railway  Company  on 
each  side  of  the  G.T.R.  track,  the  same  to  be  interlocked  with  Home  Signals  on 
the  G.T.R.  track,  and  to  work  so  that  the  derails  shall  always  be  open,  except 
when  the  Home  Signals  on  the  G.T.R.  are  set  against  G.T.R.  trains  and 
engines." 

"3.  The  position  of  the  derails  and  home  signals,  and  the  description  of 
the  machinery  so  to  be  provided,  and  other  necessary  details,  to  be  subject  to 
the  approval  of  the  Government  Chief  Engineer  of  Railways  and  Canals." 

"  4.  No  electric  car  of  the  Street  Railway  Company,  and  no  train  or 
engine  of  the  G.T.R.  within  a  distance  of  four  hundred  feet  in  either  direction 
from  the  said  crossing,  to  approach  the  same  at  a  greater  speed  than  six  miles 
an  hour." 

"  5.  The  Street  Railway  Company  to  bear  and  pay  the  whole  cost  of  pro- 
viding and  maintaining  the  said  derails,  diamond  crossing  and  home  signals 
and  their  attachments  so  required,  and  the  additional  cost  incurred,  if  any,  in 
the  operation  of  the  said  crossing  and  the  protection  thereat  which  is  caused 
by  this  order  or  by  the  use  of  the  said  crossing  by  the  Electric  Street  Railway 
Company." 

There  are  five  tracks  on  the  crossing.  The  Street  Railway  operates  on  Richmond 
street  a  double-track  street  railway.  On  approaching  the  Grand  Trunk  tracks,  how- 
ever, the  tracks  on  both  sides  are  reduced  to  a  single  track.  It  does  not  appear  whether 
this  form  of  construction  was  adopted  on  the  ground  of  supposed  safety  or  of  economy, 
or  that  at  the  time  it  was  proposed  to  operate  only  a  single  street  car  track  south  of 
the  crossing. 

Traffic  is  heavy,  not  only  on  the  highway  but  on  the  street  and  steam  railways 
as  well.  The  crossing  is  a  busy  one,  and  the  question  of  public  safety  involved  is  not 
only  the  safety  of  passengers  on  the  street  cars  but  also  somewhat  more  indirectly 
that  of  pedestrians  and  occupants  of  vehicles  using  the  crossing. 

On  behalf  of  the  Street  Railway  Company,  it  was  alleged  that  there  has  been  only 
one  accident  at  all  serious  since  the  crossing  was  installed ;  and  that  if  a  double  cross- 
ing was  put  in,  it  might  be  simply  doubling  the  damage  occasioned  by  collision,  as 
the  same  train  on  the  steam  road  might  strike  two  cars  at  the  same  time  instead  of 
only  one;  and  that  a  single  track  is  by  all  odds  the  safest. 

On  the  other  hand,  it  is  obvious  that  a  single  track  much  reduces  the  number  of 
street  cars  that  can  be  passed  over  the  crossing,  and  when  the  street  car  traffic  is 
heavy,  or  when  the  steam  railway  is  frequently  using  the  crossing,  results  in  inevitable 
congestion  of  highway  traffic  with  street  cars  standing  on  both  sides  of  the  track, 
obscuring  the  view  and  congesting  and  blocking  traffic. 

On  the  question  of  jurisdiction,  Mr.  Ivey,  in  his  written  submission,  states  that 
the  Board  has  no  jurisdiction  to  make  the  order.  He  relies  on  section  8  of  the  Rail- 
way Act  as  determining  that  the  Board  has  only  to  do  with  the  connection  or  crossing ; 
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find  submits  that  the  meaning  of  the  section  is  that  the  Board  has  only  to  do  with 
the  manner  or  method  by  which  the  connection  or  crossing  is  to  be  made,  from  the 
view  or  standpoint  of  safety  so  far  as  the  steam  railway  and  its  patrons  are  concerned; 
that  the  safety  of  the  public  travelling  on  the  cars  of  the  London  Street  Railway  is  a 
question  clearly  not  within  the  jurisdiction  of  the  Board;  and  that  the  application 
cannot  be  sustained  on  the  ground  of  public  convenience,  as  the  convenience  of  the 
public  in  passing  along  the  city's  streets,  whether  on  foot,  by  vehicle,  or  by  electric 
tramway,  is  without  the  Board's  jurisdiction. 

Mr.  Ivey  makes  the  following  further  submission: — 

"  I  further  submit  that  if  the  application  for  a  crossing  were  being  made 
by  the  London  Street  Railway  Company  your  Board  would  have  power  to  say 
whether  they  should  cross  the  tracks  of  the  Grand  Trunk  or  not,  and  as  to  the 
manner  in  which  they  should  cross,  but  I  submit  it  would  not  be  within  the 
'  jurisdiction  of  your  Board  to  say,  for  example,  they  shall  not  cross  at  Rich- 
mond street  but  they  must  cross  at  Talbot  street,  as  in  doing  so  you  would  be 
interfering  with  the  jurisdiction  of  the  Provincial  Board,  and,  inasmuch  as  the 
application  in  this  case  is  not  being  made  by  the  London  Street  Railway 
Company,  but  by  the  corporation  of  the  city  of  London  on  the  ground  of  pro- 
tecting the  public  who  travel  upon  the  cars  of  the  London  Street  Railway,  and 
upon  the  ground  of  convenience  of  the  public  of  the  city  of  London,  it  is,  I 
submit,  self-evident  that  the  application  does  not  come  within  section  8  of  the 
Railway  Act  above  referred  to,  and  is,  therefore,  not  within  the  jurisdiction  of 
your  Board." 

He  also  urges  that  careful  consideration  should  be  given  to  the  fact  that  grade 
separation  might  take  place;  that  the  Street  Railway  Company's  franchise  will 
expire  at  a  comparatively  early  date;  and  that  the  finances  of  the  Company  are  in  such 
a  position  that  no  unnecessary  burden  could  with  justice  be  placed  upon  it. 

Mr.  Meredith  in  his  answer  says : — 

"  1.  Section  8  of  the  Railway  Act  provides  specifically  that  every  street 
railway,  the  construction  or  operation  of  which  is  authorized  by  a  special  Act 
of  the  Legislature  of  any  province,  and  which  crosses  any  railway  within  the 
legislative  authority  of  the  Parliament  of  Canada,  shall  be  subject  to  the  pro- 
visions of  the  Railway  Act  relating  to  the  connection  or  crossing  of  one  rail- 
way or  tramway  with  or  by  another  so  far  as  concerns  the  aforesaid  connection 
or  crossing.  This,  I  submit,  gives  clear  jurisdiction  to  the  Railway  Board  to 
require  a  double  track  to  be  constructed  by  the  London  Street  Railway." 

"  2.  I  refer  also  to  Patriarche  and  Burlington  Canning  Co.  vs.  G.T.R.  and 
Hamilton  Radial,  5  Can.  Ry.  Cases,  200." 
I  first  deal  with  the  legal  issues  raised. 

The  statute  prohibits  the  Street  Railway  Company  from  cl-ossing  the  Grand  Trunk 
tracks,  except  with  the  leave  of  the  Railway  Committee  of  the  Privy  Council,  at  the 
time  it  lodged  its  application  with  the  Committee  for  that  leave.  The  statutory  pro- 
hibition is  continued  vnth  leave  of  this  Board  substituted  for  that  of  the  Committee. 

Under  section  29  of  the  Railway  Act,  the  Board  may  review,  rescind,  change,  alter, 
or  vary  any  order  or  decision  made  by  it,  while,  by  section  32,  the  regulations  and 
orders  made  by  the  Railway  Committee  of  the  Privy  Council,  in  force  on  the  first  day 
of  February,  1904,  when  the  Railway  Act  came  into  effect,  were  continued  in  force 
until  "  repealed,  rescinded,  changed  or  varied  under  the  provisions  of  this  Act,"  sub- 
section 2  giving  the  Board  the  like  powers  to  repeal,  rescind,  change  or  vary  the  regula-  ' 
tions  and  orders  of  the  Railway  Committee  of  the  Privy  Council  as  in  the  case  of  its 
own  regulations  and  orders. 

Section  8  gives  the  Board  jurisdiction  over  the  actual  crossing  of  the  Dominion 
line  by  the  Provincial  line;  and  section  227  deals  with  the  question  of  such  and  other 
railway  crossings. 
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The  effect  of  the  Railway  Act  is  to  substitute  the  Board  for  the  Railway  Com- 
mittee of  the  Privy  Council,  with  certain  added  powers.  The  Board  has,  indeed,  been 
termed  the  statutory  successor  of  the  Committee;  and  I  am  of  the  view  that  the  same 
effect  has  to  be  given  an  application  made  by  a  provincial  company  to  the  Raila\\^ 
Committee  as  would  be  given  a  similar  application  made  to  the  Board  since  February 
1,  1904. 

The  procedure  and  powers  of  the  Board  in  connection  with  railway  crossings  and 
junctions  is  d'ealt  with  by  section  2i2'7.  Subsection  3i,  dealing  with  the  powers  of  the 
Board,  is  as  follows: — 

"  3.  The  Board  may,  by  order, — 

"(a)  grant  such  application  on  such  terms  as  to  protection  and  safety  as  it 
deems  expedient; 

"(&J  change  the  plan  and  profile,  drawings  and  specifications  so  submitted, 
and  fix  the  place  and  mode  of  crossing  or  junction ; 

"  (c)  direct  that  one  line  or  track  or  one  set  of  lines  or  tracks  be  carried 
over  or  under  another  line  or  track  or  set  of  lines  or  tracks; 

"(c?)  direct  that  such  works,  structures,  equipment,  appliances  and  materials 
be  constructed,  provided,  installed',  maintained,  used  or  operated,  watchmen  or 
other  persons  employed  and  measures  taken,  as  under  the  circumstances  appear 
to  the  Board  best  adapted  to  remove  and  prevent  all  danger  of  accident,  injury 
or  damage;  , 

"(e)  determine  the  amount  of  damage  and  compensatioil,  if  any,  to  be 
paid  for  any  property  or  land  taken  or  injuriously  affected  by  reason  of  the 
construction  of  such  works; 

"(f)  give  directions  as  to  supervision  of  the  construction  of  the  works;  and 
"  (g)  require  that  detail  plans,  drawings  and  specifications  of  any  works, , 
structures,  equipment  or  appliances  required,  shall,  before  construction  ot  instal- 
lation, be  submitted  to  and  approved  by  the  Board." 

The  right  of  crossing  is,  of  course,  a  continuing  right  founded  in  the  first  instance 
on  the  Street  Railway's  application,  to  whicK  effect  was  given  by  the  enabling  order. 

The  application  to  cross  is  still  effective  and  the  privilege  still  required  by  the 
provincial  line.  Manifestly,  on  the  original  application,  the  order  could  have  required 
the  extension  of  double  tracks  as  a  term  just  as  effectually  as  the  terms  actually 
required. 

Plans  and  specifications  accompanying  applications  may  be  changed  if  necessary, 
and  the  order  made  on  such  changed  plans  and  specification,  the  whole  rights  enjoyed 
under  the  order  may  at  any  time  be  cancelled,  and  in  like  manner  the  method  and 
mode  in  which  the  right  to  cross  may  be  exercised,  changed  or  varied. 

The  question  w^hether  the  street  cars  use  one  or  two  tracks  in  crossing  the 
Dominion  line  involves  merely  a  detail  of  the  question  as  to  how  the  right  to  cross  is 
to  be  exercised. 

In  so  far  as  Mr.  Ivey's  submissions  on  the  question  of  public  safety  are  concerned, 
there  is  no  doubt  that  the  safety  of  the  public  when  in  the  cars  of  a  provincial  company 
is,  speaking  generally,  one  entirely  outside  of  the  jurisdiction  of  this  Board,  as  is  also 
the  safety  of  those  of  the  public  who  use  the  highway  either  in  their  own  vehicles  or 
on  foot.  Where,  however,  by  reason  of  the  fact  that  either  the  cars,  pedestrians,  or 
vehicles  come  within  an  ambit  of  danger,  owing  to  the  fact  that  the  tracks  of  the 
Dominion  Company  are  crossed,  the  question  immediately  becomes  one  for  this  Board 
(sections  237  and  238). 

I  am,  therefore,  of  the  opinion  that  the  jurisdiction  of  the  Board,  acting  as  it 
now  does  as  the  successor  of  the  Railway  Committee  of  the  Privy  Council,  is  not 
exhausted  by  the  first  order.  Were  this  the  case,  it  would  be  impossible  for  the  Board 
CO  carry  out  works  of  grade  separation  at  crossings  where  the  traffic  on  either  the 
street  railway  line  or  the  steam  railway,  or  both,  had  become  so  congested  as  to  render 
separation  of  grades  necessary  in  the  public  safety. 
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On  the  question  of  fact.  A  double  track  may  not  of  necessity  add  to  the  safety 
of  passengers  in  street  cars,  but  it  certainly  contributes  to  it  in  permitting  cars  to 
cross  a  dangerous  point  more  easily,  and  greatly  reduces  the  street  car  occupation  of 
the  crossing,  and,  therefore,  the  length  of  time  in  which  accidents  are  possible.  Double 
tracks  will,  however,  greatly  relieve  street  congestion,  and,  in  relieving  the  street  con- 
gestion, promote  the  safety  of  pedestrians  and  occupants  of  vehicles  at  the  crossing. 

While  it  may  be  true  that  the  safety  of  the  user  of  the  highway  proper  may  be 
enhanced  by  the  double  track  more  than  that  of  the  street  car  passenger  the  conges- 
tion that  will  be  relieved  entirely  results  from  the  present  method  of  crossing  by  the 
street  cars. 

After  the  hearing,  an  inspection  was  made,  when  it  was  found  that  on  that  occa- 
sion there  were  no  less  than  five  southbound  street  cars  waiting  on  the  one  side,  and 
four  northbound  street  cars  on  the  other,  and  that  one  of  these  cars,  as  a  result  of  the 
slow  operation  caused  by  the  single  track,  was  delayed  no  less  than  eleven  minutes. 

The  double  track  should  be  ordered. 

On  the  question  of  costs,  and  in  view  of  the  company's  financial  position,  the 
possibility  of  grade  separation,  and  the  relief  obtained  by  the  order,  the  matter  has 
to  be  dealt  with  in  a  special  way. 

The  Grand  Trunk  is,  of  course,  senior  at  the  point  of  crossing.  A  matter  which 
was  so  much  recognized  by  the  other  parties  that  no  suggestion  was  made  that  they 
should  be  called  upon  to  contribute  to  the  cost  of  the  work. 

I  am  of  opinion  that  the  new  diamonds  necessary,  which  represent  the  main  item 
of  expense,  should  be  supplied  by  the  city,  the  Street  Railway  Company  to  be  at  the 
cost  of  double-tracking  its  track  to  the  rails  of  the  Grand  Trunk  and  connecting  with 
the  diamond  system,  and  that  the  Street  Railway  Company  should  pay  the  city  a  sum 
equivalent  to  7  per  cent  on  the  expense  that  the  city  is  put  to,  for  such  time  as  the 
Street  Railway  Company  operates  over  the  Grand  Trunk  tracks  and  uses  the  diamonds 
which  have  been  supplied.    The  ownership  of  the  diamonds  will  remain  in  the  city. 

If  there  is  any  dispute  as  to  the  amount  so  expended,  that  amount  will  be  settled 
by  the  Board's  Chief  Engineer,  subject  to  an  appeal  to  the  Board. 
Ottawa,  April  7,  1916. 

The  Assistant  Chief  Commissioner  and  Commissioners  McLean  and  Goodeve 
concurred. 


Application  of  the  Canadian  Pacific  Railway  Cornpany  under  section  29,  for  an  order 
amending  order  of  the  Board  No.  12225  {General  Order  No.  65),  dated  Novem- 
ber 9,  1910,  hy  adding  to  clause  (c)  of  paragraph  8  of  the  said  Order  as  amended 
hy  Order  No.  12890  {General  Order  No.  68),  dated  February  6,  1911,  the  follow- 
ing proviso'. — 

^'Provided,  however,  that  the  provisions  of  this  clause  shall  not  apply  to 
structures  adjacent  to  any  side  track,  spur  or  siding  on  the  opposite  side  of 
which  there  is  a  lateral  clearance  of  at  least  six  feet  from  the  gauge  side  of  the 
7vearest  rail,  or  to  structures  adjacent  to  any  side  track,  spur  or  siding  on  the 
opposite  side  of  which  there  is  a  parallel  track  situate  at  a  distance  therefrom 
of  at  least  thirteen  feet  from  centre  to  centre  of  track.^' 

File  1750.18. 

JUDGMENT. 

Heard  at  Ottawa,  April  4,  1916. 

The  Assistant  Chief  Commissioner: 

General  order  No.  65,  dated  9th  November,  1910,  as  amended  by  general  order 
No.  68,  dated  February  6,  1911,  among  other  things  provides  that  "  No  structure 
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except  mail  cranes  which  shall  be  erected  and  maintained  as  directed  by  order  No. 
5647,  dated  November  20,  1908,  over  4  feet  high,  shall  hereafter  be  placed  within  6 
feet  from  the  gauge  side  of  the  nearest  rail  without  first  obtaining  the  approval  of 
the  Board." 

The  railway  companies  seek  to  amend  that  provision  by  adding  the  proviso  which 
appears  in  the  heading  of  the  application. 

The  original  order  herein  was  not  passed  until  after  the  Board  had  given  the 
matter  very  careful  consideration.  The  effect  of  the  suggested  amendment  to  the 
order  would  be  to  limit  the  protection  of  the  train  crew  to  one  side  of  the  train  only; 
and  many  cases  would  undoubtedly  arise  where  operating  signals  could  not  be  given 
from  the  side  upon  which  the  protecting  space  was  provided.  This  application  is 
made  more  for  the  benefit  to  the  owners  of  private  industries  who  require  railway 
facilities  than  for  the  benefit  of  the  railway  companies.  When  the  owner  of  a  private 
industry  is  erecting  a  warehouse  or  factory  he  naturally  desires  to  economize  space 
and  have  his  building  extend  as  near  to  the  track  which  is  to  serve  his  property  as 
possible.  There  are  cases  where  the  rule  which  the  Board  has  established  of  a  six-foot 
.  clearance  might  be  relaxed;  but,  it  would  be  better  that  each  individual  case  should 
be  inspected  and  passed  upon  by  the  Board  instead  of  a  general  amendment  being 
made  as  now  suggested,  which  ¥indoubtedly  would  have  the  effect  of  creating  many 
dangerous  situations.  I  think  too  many  exceptions  have  been  made  in  the  past,  and 
no  more  should  be  granted  except  for  good  reasons  and  after  careful  consideration.  I 
think  the  order  is  all  right  as  it  now  stands  and  it  should  not  be  amended. 

It  should  be  understood  by  the  railway  companies  and  industries  seeking  railway 
facilities,  that  the  Board  requires  a  strict  compliance  with  the  order  as  it  stands. 

The  Board  has  been  asked  whether  it  is  the  intention  to  apply  the  order  to  main 
lines  only,  or  to  branch  lines  and  side  tracks  as  well.  It  is  the  intention  of  the  Board 
that  the  order  should  apply  to  all  tracks. 

An  order  can  go  dismissing  the  application. 

Ottawa,  April  7,  1916.  • 
The  Deputy  Chief  Commissioner  concurred. 


Commissioner  McLean  : 

From  what  developed  at  the  hearing  it  appears  that  the  application,  as  made,  is 
primarily  due  to  the  general  desire  of  owners  of  industrial  plants  served  by  sidings  to 
utilize  the  last  inches  of  their  respective  properties.  The  Board's  juristiction  is  over 
the  railway  not  over  the  industrial  plant  and  the  application  for  exemption,  if  any, 
under  the  order  as  it  stands,  must  be  made  by  the  railway.  While  there  may  be  special 
conditions  justifying  exemption  I"  am,  at  the  same  time,  of  the  opinion  that  in  general 
owners  of  industrial  plants  should  recognize  as  a  proper  obligation  the  so  -arranging 
of  their  premises  that  the  operation  of  railway  sidings  serving  their  properties  should 
be  as  safe  in  point  of  clearances  as  the  operation  of  tracks  located  on  .the  right  of  way 
of  the  railway.    The  application  should  be  refused. 


April  8,  1916. 
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ORDER  No.  24803. 

In  the  matter  of  the  appUcation  of  the  White  Pass  &  Yukon  Route  for  an  Order 
extending  the  time  within  which  all  flues  of  hoilers  in  service  are  required  to 
he  removed  at  least  once  every  three  years,  and  a  thorough  examination  made 
of  the  entire  interior  of  the  hoilers  under  the  Order  of  the  Board  No.  IJ^lld, 
dated  July  IJ^,  1911: 

File  No.  16513. 

Thursday,  the  16tli  day  of  March,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board — 

It  is  ordered  that  the  time  within  which  the  flues  of  boilers  in  service  on  the  lines 
of  the  applicant  shall  be  removed  and  a  thorough  investigation  made  of  the  entire 
interior  of  the  boiler,  be,  and  it  is  hereby,'  extended  to  a  period  of  five  years,  instead 
of  three  years  as  required  under  the  said  order  No.  14115. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24847. 

Jn  the  ntatter  of  the  complaint  of  the  Rural  Municipality  of  Mossey  River,  in  the 
Province  of  Manitoba,  against  the  train  and  mail  service  furnished  hy  the 
Canadian  Northern  Railway  Company  on  its  Winnipegosis  Branch. 

File  No.  26349. 

Thursday,  the  30th  day  of  March,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner, 
D'Arcy  Scott,  Assistant  Cliief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the  rail- 
way company,  and  upon  the  report  and  recommendation  of  an  inspector  of  the  Board, 
concurred  in  by  its  Ohief  Operating  Officer — 

It  is  ordered  that  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby 
directed  to  furnish  a  tri-weekly  train  and  mail  service  on  its  Winnipegosis  branch, 
from  June  1  until  September  15,  when  the  said  company  may,  if  it  so  desires,  reduce 
the  said  service  to  a  semi-weekly  one. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDEE  No.  24857. 

In  the  matter  of  the  complaints  of  Hunting-Merrit  Lumber  Company,  Limited,  of 
Vancouver,  British  Columbia,  against  .the  refusal  of  the  British  Columbia 
Electric  Railway  Company  to  handle  cars  destined  to  or  for  furtherance  via 
Great  Northern  or  Northern  Pacific  Railways;  and  the  rate  on  lumber  and 
shingles  of  one  cent  per  100  pounds  over  Vancouver  rates  which  the  Com- 
plainants have  to  pay  on  shipments  from  Eburne  to  points  in  Canada  and  the 
United  States. 

File  No.  25336. 
File  No.  26027. 

Tuesday,  the  4th  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Vancouver, 
June  1,  1915,  the  complainant  and  the  Canadian  Pacific  and  British  C'olumhia  Electric 
Railway  Companies  being  represented  at  the  hearing,  and  what  was  alleged ;  and  upon 
reading  the  further  submissions  filed,  and  the  report  of  the  Chief  Traffic  Officer  of  the 
Board — 

It  is  ordered  that  the  complaints  be,  and  they  are  hereby  dismissed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24861. 

Iro  the  matter  of  the  complaint  of  J.  R.  Booth,  of  Ottawa,  that  the  Grand  Trunk  Rail- 
way Company  charges  its  local  mileage  rates  on  traffic  from  and  to  the  inter- 
change with  the  Canadian  Northern  Railway,  authorized  to  be  constructed  under 
Order  No.  2^1^16,  dated  November  5,  1915,  instead  of  the  toll  prescribed  by  the 
Order  of  the  Board  No.  Jf.988,  dated  July  8,  1908,  hnown  as  the  General  Inter- 
switching  Order. 

,  File  No.  6713.97. 

Wednesday,  the  5th  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
I        S.  J.  McLean,  Commissioner. 

Upon  its  appearing  that  the  Grand  Trunk  Railway  Company  charges  other  than 
the  toll  prescribed  by  the  said  order  No.  4988  for  interswitching  the  Canadian 
Northern  Railway  Company's  traffic  to  and  from  the  transfer  track  at  Ottawa,  con- 
structed under  the  said  order  No.  24416. 

It  is  ordered  that  the  Grand  Trunk  Railway  Company  forthwith  desist  from 
charging  for  the  said  service  any  toll  or  tolls  other  than  that  prescribed  under  order 
No.  4988. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  24868. 


In  the  matter  of  the  complaint  of  T.  H.  Taylor  and  The  Canada  Flour  Mills  Company 
of  Chatham,  in  the  Province  of  Ontario,  against  the  interswitching  charge  of 
two  cents  per  100  pounds  on  grain,  ex-lakes,  milled  in  transit  at  Chatham. 

File  No.  26181. 

Wednesday,  the  5th  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Dkayton,  K.C,  Chief  Commissioner, 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  February 
22,  1916,  the  Complainant  Companies  and  the  Canadian  Pacific  Railway  Company 
being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  the  report  of  the 
Chief  Traffic  Officer  of  the  Board— 

It  is  ordered  that  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24869. 

In  the  matter  of  that  portion  of  the  railway  of  the  Vancouver,  Victoria  and  Eastern 
Railway  and  Navigation  Company  between  Ocean  Parle  and  White  RocJc,  in  the 
province  of  British  Columbia;  and  the  Orders  of  the  Board  Nos.  17959^  dated 
November  5,  1912,  and  23885,  dated  June  21,  1915,  made  therein: 

File  No.  I&3186. 

Thursday,  the  6th  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  Railway  Company,  and  the  report  and 
recommendation  of  the  Chief  Operating  Ofiicer  of  the  Board — 

It  is  ordered  tYiSit  the  said  portion  of  railway  between  Ocean  Park  and  White 
Rock  be  protected  as  i^ollows :  From  May  15  to  November  15,  each,  year,  one  watchman 
to  patrol  the  track  between  mile  posts  12-3  and  127  from  7  p.m.  to  7  a.m.,  and  from 
November  15  to  May  15,  each  year,  two  watchmen  to  be  employed  to  patrol  the  track 
from  7  p.m.  to  7  a.m.,  one  from  mile  post  123  to  mile  post  125,  and  the  other  from 
mile  post  125  to  mile  post  127. 

2.  That  the  speed  of  all  trains  and  engines  operated  over  the  said  portion  of  rail- 
way be  restricted  to  a  speed  not  exceeding  ten  miles  an  hour  between  mile  posts  123 
and  127  throughout  the  year. 

3.  That  the  said  orders  No.  17959,  dated  November  5,  1912,  and  No.  23885,  dated 
June  21,  1915,  be,  and  they  are  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  24873. 

ht  the  matter  of  the  application  of  the  Board  of  Trade  of  Prussia,  in  the  P'-ovince  of 
Saskatchewan,  for  an  Order  directing  the  Canadian  Pacific  Railway  Company  to 
furnish  a  daily,  except  Sunday,  passenger,  mail,  and  express  service  on  its  Swift 
Current-Empress  Line : 

File  No.  25562.1. 

Friday,  the  7th  day  of  April,  A.D.  1916. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  GooDEA  E,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the  rail- 
way company ;  and  upon  the  report  and  recommendation  of  an  inspector  of  the  Board, 
concurred  in  by  its  Chief  Operating  Officer — 

It  is  ordered  that  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  inaugurate  a  daily,  except  Sunday,  passenger,  mail,  and  express  service 
between  Empress  and  Swift  Current,  in  the  province  of  Saskatchewan,  leaving  Empress 
each  morning  at  or  about  7.15  o'clock,  and  arriving  at  Swift  Current  at  or  about  11.55 
o'clock;  and,  westbound,  leaving  Swift  Current  each  evening  at  or  about  16.45  o'clock, 
and  arriving  at  Empress  at  or  about  21.30  o'clock;  the  said  service  to  go  into  effect 
with  the  summer  change  of  time,  on  or  about  the  1st  day  of  June,  1916. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


Re  Icing  Charges. 

File  No.  26113. 

JUDGMENT. 

The  Chief  Commissioner: 

The  correspondence  in  this  matter  has  become  very  voluminous,  and  with  different 
requests  for  information  and  figures  from  Shippers  and  Trade  Associations,  answers 
by  some  Railway  Companies,  and  the  neglect  of  others  to  file  any  particulars,  it  has 
become  necessary  that  the  issue  should  be  cleared  and  directions  made  by  the  Board  as 
to  particulars. 

Mr.  Walsh,  the  manager  of  the  Transportation  Department  of  the  Canadian 
Manufacturers  Association,  has  written  for  particulars  from  time  to  time.  The 
Canadian  Pacific  Railway  Company  has  furnished  Mr.  Walsh  with  particulars  which, 
subject  to  what  may  be  developed,  would  appear  to  be  sufficient,  in  so  far  as  the  eastern 
lines  are  concerned,  and  that  while  the  regular  icing  stations  are  shown,  no  emergency 
stations  are  dealt  with.  Of  course,  it  may  be  that  there  are  no  other  stations.  These- 
particulars,  however,  are  not  extended  to  the  Western  business. 

The  other  railways  have  not  furnished  any  particulars  as  requested,  except  that 
the  cost  of  ice  at  certain  specified  points  is  covered  by  Mr.  Watson's  letter  to  Mr, 
Chisholm  of  the  7th  of  April. 

Mr.  Sclanders  of  the  Saskatoon  Board  of  Trade,  Mr.  Carpenter  of  the  Winnipeg 
Board  of  Trade,  and  Mr.  Fisher  of  the  Edmonton  Board  of  Trade,  have  also  communi- 
cated with  the  Board. 

In  view  of  the  fact  that  the  refrigerator  movement  moves  from  the  east  to  the 
west,  and  vice  versa,  the  eastern  situation  should  not  be  considered  by  itself  as  the 
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railways  propose,  but,  if  possible,  the  whole  service,  both  as  to  ice  and  salt,  should  be 
considered  at  the  one  time;  and,  if  the  circumstances  permit,  a  like  basis  of  charges 
should  be  fixed  for  the  whole  country.  ' 

The  shippers  and  Boards  of  Trade  have  a  right  to  know  what  case  they  have  to 
meet.  They  know,  of  course,  that  the  companies  desire  increased  remuneration  for 
refrigerator  service;  but  they  are  also  entitled  to  know  the  particulars  of  costs  which 
are  relied  on  by  the  railways  as  justifying  their  increased  demands;  and  no  railway 
company,  except  the  Canadian  Pacific,  has  seriously  attempted  to  comply  with  the 
request  for  these  particulars,  and  the  Canadian  Pacific  merely  in  the  East. 

If  particulars  are  not  given,  it  would  simply  mean  that  after  the  railways'  case 
was  developed  an  adjournment  would  have  to  be  had  for  the  purpose  of  enabling  the 
I  shippers  to  consider  the  evidence  given  by  the  railways  and  prepare  evidence,  if  desired, 
in  answer  to  the  case  as  developed.  This  would  be  a  matter  of  expense  to  every  one 
and  a  matter  of  advantage  to  no  one. 

The  companies  must  file  particulars  of  their  case.  By  this  I  mean  particulars  of 
the  items  of  cost  they  rely  on  as  justifying  the  proposed  increased  charges,  with  all 
items  forming  part  of  such  costs,  which  the  companies  have  within  their  control. 

These  particulars  should  include  a  list  of  the  points  where  the  companies  obtain 
ice  for  use  at  their  different  icing  stations;  a  list  of  the  regular,  and  branch  line  and 
emergency  icing  stations  shown  separately;  the  cost  of  ice  at  such  points;  the  cost 
of  salt  at  such  points;  the  amount  of  such  supplies  used  during  the  year  1914,  or,  if 
that  be  impracticable,  during  June,  July,  and  August,  1915,  and  December,  1915,  and 
January  and  February,  1916;  the  number  of  cars  receiving  this  service  in  such  periods, 
and  the  amount  of  ice  and  salt  required  by  cars  of  the  different  types  per  day. 

This  information  should  be  in  the  hands  of  the  shippers  fourteen  days  before  the 
hearing. 

No  useful  object  can  be  served  in  leaving  the  case  on  the  list  for  the  18th;  so  it 
is  adjourned  until  the  following  month. 

The  details  required  are  not  only  details  for  the  East  but  for  the  'West;  and 
hearings  on  the  question  will  be  held  in  the  West.    Other  companies  must  give  par- 
ticulars of  costs  they  rely  on  for  increased  rates,  and  which  they  intend  advancing 
before  the  Board,  as  well  as  the  Canadian  Pacific  Railway. 
Ottawa,  April  11,  1916. 

The  Assistant  Chief  Commissioner  concurred. 


Griffin  vs.  Toronto  Eastern  Railway  Company. 

Pile  No.  115881.64. 

JUDGMENT. 

The  Chief  Commissioner: 

Application  in  this  case  was  made  by  Michael  Griffin,  landowner,  of  Whitby,  Ont., 
for  an  order  under  section  235  directing  the  railway  company  to  pay  damages  to  him 
for  injury  to  his  property,  known  as  lots  243,  244,  245,  and  246,  on  the  north  side  of 
Mary  street,  in  the  town  of  Whitby,  being  a  subdivision  of  part  of  block  26,  in  the 
2nd  concession  of  that  town. 

The  case  was  heard  at  a  sitting  of  the  Board  held  in  Toronto,  judgment  being 
reserved. 

It  was  shown  on  behalf  of  the  applicant  that  the  highway  in  front  of  his  property 
had  been  raised.  The  question  as  to  how  much  it  was  raised  was  not  definitely  shown, 
the  estimated  extension  of  the  change  running  from  18  inches  to  3  feet.  It  would 
appear  that  as  a  matter  of  fact  the  crown  of  the  road  and  that  part  of  the  highway 
where  the  railway  runs  has  been  raised  some  two  feet. 

The  applicant's  property  consists  of  about  one  acre  of  land  with  a. house  erected 
on  it  some  47  feet  back  of  the  street  line.    There  is  a  natural  declivity  at  this  point. 
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An  old  wooden  culvert  has  been  replaced  by  a  concrete  culvert,  which  is  an  improve- 
ment in  so  far  as  the  drainage  conditions  are  concerned.  This  declension  of  land 
affected  not  only  the  highway,  but  also  the  applicant's  property  to  the  north. 

The  construction  of  the  street  was  authorized  by  order  No.  13111,  dated  February 
24,  1911.  This  order  was  passed  on  the  consent  of  Whitby,  the  consent  being  evidenced 
by  by-law  No.  786,  passed  by  that  municipality;  and  the  plan  referred  to  in  the  by- 
law shows  that  the  highway  was  to  be  raised. 

An  agreement  was  produced  at  the  hearing,  from  which  it  appeared  that  the  rail- 
way was  to  place  gravel  between  the  rails  and  keep  the  roadbed  between  the  ties  outside 
the  track  so  that  they  could  be  easily  crossed,  and  grade  to  a  distance  of  12  to  14  feet 
on  each  side  of  the  track  where  possible. 

The  plan  referred  to  in  the  agreement  was  produced,  and  showed  that  the  differ- 
ence in  highway  grade  would  amount  to  about  18  inches.  The  scale  of  the  plan  renders 
an  absolutely  correct  scaling  difRcult,  if  not  impossible. 

The  work  progressed;  the  highway  has  been  improved;  and  it  was  admitted  at 
the  hearing  by  the  applicant's  chief  witness  that  the  rails  were  laid  two  years  ago. 

An  inspection  has  been  made  by  an  officer  of  the  Board,  whose  report  reads  in 
part  as  follows: — 

"As  will  be  seen  from  the  profile,  Mary  street  descends  into  a  hollow,  and 
crosses  a  watercourse  near  Ash  street.  Mr.  Griffin's  property  lies  just  east  of 
this  v/atercourse,  and  on  the  north  side  of  the  street." 

"  Previous  to  the  construction  of  the  railway,  I  understand  that  the  road- 
way on  Mary  street  had  not  been  improved  very  much,  and  was  so  low  where 
it  crossed  the  watercourse  that  the  water  ran  over  it  at  certain  times  in  the  year. 
According  to  the  profile,  the  railway  raised  the  grade  of  the  road  about  two  and 
one-third  feet  in  front  of  Mr.  Griffin's  house,  the  front  of  which  is  47  feet  back 
from  the  street  line.  Near  the  west  side  of  the  property  the  street  grade  is 
about  three  feet  above  the  old  grade,  and  four  or  five  feet  above  the  surface  of 
the  ground  on  Mr.  Griffin's  lots,  as  the  land  drops  towards  the  watercourse. 
Mr.  Griffin's  representative  claimed  that  the  road  was  so  high  in  front  of  this 
portion  of  his  property  that  it  could  not  be  used  for  building  purposes.  In  my 
opinion  the  lots  west  of  the  house  are  so  low  that^  they  are  not  fit  for  building 
purposes  without  considerable  filling,  so  that  I  am  unable  to  see  how  the  pro- 
perty has  been  damaged  to  any  extent." 

"  The  company,  in  addition  to  improving  the  street,  put  in  a  good  concrete 
culvert  over  the  watercourse." 

This  report  was  made  before  the  hearing,  and  judgment  was  reserved  for  the 
purpose  of  again  looking  into  the  question  in  the  light  of  the  evidence  then  produced. 
The  application  is  made  under  section  235  of  the  Act,  which  provides, — 

"  Subject  to  the  company  making  such  compensation  to  adjacent  or  abut- 
ting landowners  as  the  Board  deems  proper  the  railway  of  the  company  may  be 
carried  upon,  along  or  across  an  existing  highway  upon  leave  therefor  having 
been  first  obtained  from  the  Board  as  hereinafter  authorized." 

No  question  appears  to  have  been  raised  at  the  time  the  Board's  original  order 
was  made  in  1911  that  the  effect  of  the  construction  of  this  electric  railway  along 
Mary  street  and  its  improvement  as  a  highway  would  injure  the  applicant.  That  was 
the  time  when  the  matter  of  conditions  to  be  attached  to  the  Board's  consent  ought  to 
have  been  considered. 

In  so  far  as  the  change  in  the  grade  of  the  highway  is  concerned,  the  municipality 
desii'ed  to  have  the  highway  grade  improved  at  the  expense  of  the  railway,  and  as  a 
term  of  its  consent ;  and,  in  so  far  as  the  construction  of  the  electric  railway  itself  is 
concerned,  damages  have  never  yet  been  allowed  for  the  construction  of  an  electric 
railway  along  a  highway. 
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As  the  applicant  did  not  take  part  in  the  proceedings  of  1911,  the  question  as  to 
whether  the  order  should  or  should  not  be  cancelled  and  conditions  annexed  to  a  new 
order  might  perhaps  have  been  well  considered  had  the  matter  been  followed  up  with 
any  due  diligence,  but  the  question  does  not  seem  to  have  been  raised,  and  no  applica- 
tion was  made  to  the  Board  until  the  14th  of  June,  1915 — two  years  after  the  work 
was  finished. 

Under  such  circumstances,  I  am  of  the  opinion  that  the  order  should  stand,  and 
the  application  should  be  dismissed, 

Ottawa,  April  12,  1916. 

Commissioner  McLean  concurred. 


ORDER  No.  24887. 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany, hereinafter  called  the  "  Applicant  Company,"  under  Section  SJfO  of  the 
Railway  Act,  for  the  approval  of  Form  No.  lJf7,  heing  a  Special  Contract  and 
Power  of  Attorney  and  Release  to  he  signed  hy  persons  who  desire,  for  special 
reasons,  to  travel  in  cars  which  are  not  intended  to  carry  passengers  : 

File  No.  16749.1. 

Tuesday,  the  11th  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  report  of  the  Chief  Traffic  Officer  of  the  Board,  and  what  is 
filed  in  support  of  the  application,^ — 

It  is  ordered  that  the  applicant  company's  form  of  release  and  power  of  attorney 
No.  147,  on  file  with  the  Board  under  file  No.  16749.1,  be,  and  it  is  hereby,  approved 
as  follows,  namely: — 

''Form  No.  147.  ' 
"  The  Toronto,  Hamilton  and  Buffalo  Railway  Company. 

Special  Contract  and  Power  of  Attorney. 

"  In  consideration  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company 
(hereinafter  called  the  'company')  permitting  me,  at  my  request,  to  travel 
between  and  ^  or  for  part 

of  that  distance,  in  a  car  not  intended  to  carry  passengers  w^hich  I  am  not 
entitled  by  law  to  do,  I  do  hereby  agree  that  the  said  company  may,  while  I  am 
so  travelling,  handle  and  use  the  said  car  in  all  respects  as  they  would  be  entitled 
to  do  if  I  were  not  travelling  in  it,  and  that  the  said  company  shall  not  be  liable 
for  any  sum  beyond  twenty-five  dollars  because  of  any  injury  to  me  or  damage 
suffered  by  me,  either  whilst  I  am  so  travelling,  or  in  consequence  of  such 
travelling,  and  whether  such  injury  or  damages  be  caused  by  negligence  or  other- 
wise; I  am  aw^are  that  my  travelling  as  aforesaid  will  be  much  more  risky  than 
travelling  in  a  passenger  car. 

"And  I  do  hereby  irrevocably  constitute  and  appoint  Mr. 
of  (insert  name  of  some  reliable  i)erson)  my  attorney,  for  me,  in 
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my  name,  to  receive  the  said  sum  for  me,  and  thereupon  to  execute  a  positive 
acquittance  to  the  company  for  all  claims  vi^hich  I  may  at  any  time  be  entitled 
to  make  in  consequence  of  any  injury  or  damage  suffered  as  aforesaid. 

"Dated  the  day  of  A.D.  191  . 

"  Witness : 

[Seal] 


"  For  twenty-five  dollars  to  me  in  hand  paid,  I  do  hereby  release  and  dis- 
charge the  Toronto,  Hamilton  and  Buffalo  Kail  way  Company  from  all  claims 
which  I  am  now  entitled  to  make  in  consequence  of  any  injury  to  or  damage 
suffered  by  me  whilst  travelling  as  mentioned  in  the  above  special  contract, 
or  in  consequence  of  such  travelling. 

"  Witness  my  hand  and  seal  this  day  of 

A.D.  191  . 

"  Witness :   

[Seal] 


By  

(Ilis  Attorney.) 


H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24886. 

In  the  matter  of  the  application  of  the  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  for  an  Order  directing  the  railway  companies  subject  to  the  juris- 
diction of  the  Board  to  erect  railway  crossing  sign  posts  {mile  whistle  hoards^ 
at  railway  crossings,  at  grade. 

File  No.  26428. 

Tuesday,  the  11th  day  of  April,  A.D.  1916. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean^  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  April  4, 
1916,  the  Canadian  Pacific,  the  Grand  Trunk,  and  the  Canadian  Northern  Railway  < 
Companies,  the  Michigan  Central  Railroad  Company,  the  Brotherhood  of  Locomotive 
Firemen  and  Enginemen,  and  the  Brotherhood  of  Locomotive  Engineers  being  repre- 
sented at  the  hearing,  and  what  was  alleged — 

It  is  ordered  that  the  application  be  and  it  is  hereby  dismissed. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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OEDER  No.  M892. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  Applicant  Company/'  under  section  29  of  the  Railway  Act, 
for  an  Order  amending  the  Order  of  the  Board  No.  12225  (General  Order  No. 
65),  dated  November  9,  1910,  by  adding  to  clause  (c)  of  paragraph  8  of  the 
said  Order,  as  amended  by  Order  No.  12890  (General  Order  No.  68),  dated 
February  6,  1911,  the  following  proviso:  "  Provided,  however,  that  the  provisions 
of  this  clause  shall  not  apply  to  structures  adjacent  to  any  side  track,  spur,  or 
siding  on  the  opopsite  side  of  which  there  is  a  lateral  clearance  of  at  least  six 
feet  from  the  gauge  side  of  the  nearest  rail,  or  to  structures  adjacent  to  any 
side  track,  spur,  or  siding  on  the  opposite  side  of  which  there  is  a  parallel  track 
situate  at  a  distance  thetTfrom  of  at  least  thirteen  feet  from  centre  to  centre 
of  track." 

File  No.  1750.18. 

,  Tuesday,  the  11th  day  of  April,  A.D.  1916. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  April 
4,  1916,  the  Canadian  Pacific,  Grand  Trunk,  and  Canadian  Northern  Railway  Com- 
panies, the  Michigan  Central  Railroad  Company,  the  Brotherhood  of  Railway  Train- 
men, the  Brotherhood  of  Locomotive  Engineers,  the  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen,  the  Order  of  Railway  Conductors,  and  the  Railway  Trainmen 
being  represented  at  the  hearing,  and  what  was  alleged, — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  refused. 


D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Application  of  the  Lake.  Erie  and  Nortliern  Raihuay  Company,  under  section  237  of 
the  Railway  Act,  for  authority  to  cross  Henry  avenue,  in  the  township  of  Brant- 
ford,  Ontario,  and  ^ 

Application  of  P.  Remy,  Brantford,  Ont.,  for  an  order  directing  the  Lake  Erie  and 
Northern  Railway  Company  to  pay  him  damages  for  injury  to  his  property 
(Lot  13,  SW.  side  of  Henry  avenue)  occasioned  hy  the  construction  of  an 
embankment  in  front  of  said  property  on  Henry  avenue,  and  upon  which  the 
railway  is  carried  over  said  Henry  avenue. 

File  18034.83. 

JUDGMENT. 

The  Chief  Commissioner: 

Application  was  received  from  the  Lake  Erie  and  Northern  Railway  Company  on 
Febrnary  12,  1915,  for  an  order  under  section  237,  authorizing  the  company  to  con- 
struct its  railway  across  Henry  avenue,  in  the  city  of  Brantford,  Ont. 

The  case  was  heard  at  a  sitting  of  the  Board  held  in  Brantford,  when  no  objection 
was  made  to  the  application.  Owing  to  necessary  ciianges  in  the  grades  a  further 
application  was  made  by  the  company  on  an  amended  plan  on  June  12,  1915. 

An  application  was  received  by  the  Board  on  June  22,  1915,  lodged  on  behalf  of 
Philippe  Remy,  owner  of  street  No.  33,  Henry  avenue,  in  the  city  of  Brantford,  for  an 
order  under  section  235  of  the  Railway  Act,  directing  the  payment  by  the  company 
of  the  sum  of  $500  as  and  for  damages  occasioned  to  his  property  in  the  application 
described,  alleged  to  result  from  the  construction  of  the  railway  embankment  in  front 
thereof  on  Henry  avenue. 

This  application  was  heard  at  a  sitting  of  the  Board  held  in  Toronto.  Judgment 
was  reserved. 

I  deal  first  with  the  facts. 

The  applicant  is  the  owner  of  lot  No.  13  on  the  southwesterly  side  of  Henry 
avenue,  excepting  the  easterly  4  feet  G  inches.  Upon  this  lot  is  erected  a  house,  the 
property  thus  improved,  with  the  house  upon  it — being  purchased  by  the  applicant  for 
$1,600.  The  company's  track  lies  to  the  east  of  the  applicant's  premises  a  distance  of 
some  60  feet. 

The  property  in  the  neighbourhood  is  of  a  somewhat  low  level,  the  concrete  side- 
walk on  Henry  avenue  being  three  or  three  and  a  half  feet  above  the  level  of  the  road- 
way at  the  time  the  applicant  purchased. 

881-  1  87 


88 


The  grade  at  which  the  railway  had  to  be  constructed,  in  view  of  the  river  and 
other  governing  conditions,  is  higher  than  the  old  level  of  Henry  avenue,  with  the 
result  that  Henry  avenue,  graded  up  to  cross  the  railway  and  opposite  the  applicant's 
property,  is  now  above  the  level  of  the  municipal  sidewalk,  the  road  being  a  little  over 
two  feet  higher  on  the  west  limit  of  the  applicant's  property,  and  a  little  over  four  feet 
on  the  east.. 

There  is  no  doubt  th^t  the  railway's  construction  across  the  highway,  resulting  as 
it  does  of  necessity  in  this  highway  change,  has  damaged  the  property  in  question. 

Although  at  the  hearing  the  Board  was  of  the  opinion  that  it  would  nbt  in  the. 
first  instance  fix  the  damages,  on  looking  into  the  question  more  carefully  the  issue 
on  this  head  is  so  simple,  and  the  amount  involved  so  small,  that  I  now  think  this 
should  be  done,  and  the  costs  of  a  possible  reference  saved. 

At  the  hearing,  Mr.  Charlton,  who  appeared  in  support  of  the  a])plication,  stated 
that  in  his  view  the  applicant  should  get  at  least  two  or  three  hundred  dollars. 

The  amount  is  so  reasonable  that  I  am  of  the  opinion  that  the  larger  sum  more 
truly  represents  the  damage  actually  suiTered;  and  I  would  fix  the  amount  of  such 
damages  in  the  sum  of  $300,  and,  subject  to  the  question  of  the  effect  of  the  offer  and 
conveyance  hereinafter  referred  to,  make  the  Board's  consent  to  the  crossing  of  Henry 
avenue  subject  to  the  payment  of  this  sum. 

The  company  resists  any  order  on  two  grounds.  First,  that  any  condition  as  to 
damages  should  be  made  at  the  time  the  original  order  was  made. 

There  is  no  force  whatever  in  this  objection,  owing  to  the  fact  that  Mr.  Remy's 
application  was  on  file  and  his  complaint  known  to  the  railway  company  before  order 
No.  23973  was  made.  The  order,  as  a  matter  of  fact,  was  issued  owing  to  the  fact  that 
this  application  had  been  overlooked  and  can  be  either  amended  or  cancelled. 

The  railway's  second  answer  is  of  a  more  serious  character. 

In  the  first  instance,  an  offer  is  proved  signed  by  the  applicant,  in  which  he  offers 
to  discharge  the  company  of  and  from  all  claims  for  damages  sustained  by  him  or  his 
property  by  reason  of  the  railway's  construction  or  operation,  or  by  the  exercise  of  any 
of  the  powers  of  the  company,  in  consideration  of  the  conveyance  to  him  of  the  south- 
•westerly  parts  of  lots  14  and  15,  which  adjoin  the  applicant's  premises.  This  offer  is 
dated  September  9,  1914. 

The  company  also  filed  a  deed  to  the  applicant,  dated  September  10,  in  the  same 
year.  This  deed  is  obviously  that  called  for  by  the  applicant's  offer,  and  contains  the 
release  of  the  applicant  as  the  consideration  for  the  conveyance,  of  all  claims  for  dam- 
ages sustained  by  him  or  by  his  property  as  a  result  of  the  construction  or  operation  of 
the  company's  railway,  or  in  consequence  of  any  change  or  alteration  therein,  which 
may  be  made  necessary  by  any  order  of  the  Board. 

The  applicant  charges  that  the  offer  and  conveyance  were  obtained  as  a  result  of 
misrepresentation  and  fraud. 

This  is  an  issue  which  the  Board  cannot  very  well  pass  upon.  It  is  properly  a 
matter  for  the  consideration  of  the  regular  courts. 

The  result  is  that  the  Board  finds  that  the  applicant  has  been  damaged  to  the 
amount  of  $300,  which  sum  should  be  paid  by  the  railway  company  to  him,  apart  from 
the  release  proved,  which  release  stands  and  must  be  regarded  as  effective  until  set 
aside  by  a  court  of  competent  jurisdiction. 

Ottawa,  April  13,  1916. 

Commissioner  McLean  concurred. 


89 


The  London  and  Lake  Erie  Railway  Company  vs.  the  Michigan  Central  Railroad 
Company  and  the  London  and  Port  Stanley  Railway  Company. 

File  No.  18034.110. 

JUDGMENT. 

The  Chief  Commissioner: 

The  London  &  Lake  Erie  Railway  Company  filed  an  application  with  the  Board 
on  February  29,  1916,  applying-  for  an  order  requiring  that  railway  company  to  be 
placed  upon  the  same  basis  as  the  London  &  Port  Stanley  Railway  Company,  with 
which  company  the  Michigan  Central  Railroad  Company  has  traffic  arrangements 
extending  to  the  issue  of  through  tickets. 

The  cafee  was  heard  at  London,  when  the  facts  were  discussed,  but  no  action 
taken  by  the  Board,  as  the  London  &  Port  Stanley  Railway  Company  was  interested 
and  had  not  been  made  a  party  to  the  application.  That  company  was  made  a  party ; 
and,  having  since  filed  its  written  submission,  the  matter  may  now  be  disposed  of. 

The  Michigan  Central  operated  its  own  engines  aiul  cars  over  the  tracks  of  the 
London  &  Port  Stanley  before  that  company  was  taken  over  by  the  London  Railway 
Commission.  At  that  time,  the  road  was  operated  by  steam,  the  result  being  that 
the  Michigan  Central  enjoyed  running  rights  over  the  London  &  Port  Stanley  road 
and  had  its  own  through  road.  This  arrangement  was  terminated  and  the  London 
&  Port  Stanley  electrified. 

Since  the  electrification,  traffic  arrangements  have  been  made  between  the 
iMichigan  Central  and  the  London  &  Port  Stanley,  under  which  the  traffic  of  the 
M.C.R.,  both  freight  and  passenger,  is  handed  over  to  the  London  &  Port  Stanley 
nt  St.  Thomas. 

.  During  the  interval  that  existed  between  the  cancelling  of  the  foriner  arrange- 
ments and  the  effect  of  the  new,  the  M.C.R.  made  an  arrangement  with  the  appli- 
cants, under  which  the  applicants  carried  the  passenger  business  originating  at 
M.C.R.  points  from  St.  Thomas  to  London,  and  also  carried  passengers  from  points 
on  the  applicant's  line  destined  to  Michigan  Central  points. 

The  application  is  opposed  by  the  Michigan  Central.  Mr.  Saunders,  who 
appeared  for  that  company,  stated: — 

"  The  history  of  thife-  road  has  to  be  considered.  We  have  been  operating 
this  road  as  lessees  for  29  years  through  our  terminals  here  in  London  with 
our  own  steam  engines  carrying  our  own  freight  and  passenger  cars.  The 
line  was  owned  by  the  London  &  Port  Stanley.  They  put  an  end  to  that 
arrangement  last  summer,  and  we  at  once  entered  into  negotiations  with  the 
London  &  Port  Stanley.  Those  negotiations  have  been  going  on  ^for  some 
monthly  and  have  resulted  in  the  arrangement  which  is  now  before  your  Board 
for  consideration.  Part  of  that  arrangement  is  that  we  should  acquire  the 
terminals  in  London,  for  which  we  paid  $75,000. 

"We  have  made  an  expenditure  of  many  thousands  of  dollars  in  making 
sufficient  and  adequate  connection  at  St.  Thomas  in  order  to  enable  the 
London  &  Port  Stanley  to  take  care  properly  of  this  ready  business.  We  have 
to  put  in  a  new  span  across  Ross  street  and  construct  new  trackfe'  there  in 
order  to  enable  thdr  motors  to  come  right  up  alongside  our  i)latform,  so  that 
the  convenience  of  the  public  in  the  transfer  of  passengers  and  their  baggage 
will  be  considered  and  made  as  suitable  as  possible.  There  is  no  connection 
in  the  proper  sense  between  the  London  &  Lake  Erie  and  ourselves.  It  is  true 
their  cars  are  run  occasionally  up  a  spur  line  on  the  highway  backing  up 
towards  the  ^lichigan  Central  Station,  but  there  is  no  connection,  and  the 
doing  of  this  business  retiuires  that  the  greatest  facilities  should  be  afforded 
to  the  public.    That  has  been  always  the  object  of  the  Michigan  Central  Rail- 
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way,  to  maintain  their  traffic,  and  particularly  their  passenger  traffic,  at  the 
highest  state  of  efficiency.  We  think  we  have  safeguarded  that  in  our  arrange- 
ment with  the  London  &  Port  Stanley,  and  we  feel  that  any  arrangement  that 
we  are  compelled  to  make  with  the  London  tfc  Lake  Erie  would  be  a  decidedly 
retrograde  movement.  It  is  impossible  to  take  ou'  of  the  -arrangement  that 
we  have  made  with  the  London  &  Port  Stanley  the  passenger  traffic  features, 
and  feay  that  we  ought  to  make  that  arrangement  with  the  London  &  Lake 
Erie;  we  made  that  agreement  as  a  whole." 

And  in  answer  to  the  suggestion  that  interchauge  should  be  as  required  by  section 
317,  said:— 

"  We  say  that  it  is  not  fair  that  we  should  be  compelled  to  do  so.  If  there 
was  a  demand  by  the  public,  if  it  was  shown  that  the  public  were  not  served, 
if  there  w^as  a  demand  for  the  London  &  Lake  Erie  in  connection  with  the 
Michigan  Central,  there  might  be  some  ground  for  this  application;  but 
nothing  of  the  sort  is  shown.  They  have  been  operating  all  these  years  without 
it,  and  it  is  only  by  reason  of  our  making  this  agreement  with  the  London  & 
Port  Stanley  that  they  now  come  here  and  say.  '  We  want  the  same  arrange- 
ment.' " 

Mr.  Meredith,  on  behalf  of  the  London  Railway  Commission,  makes  the  follow- 
ing submissions: — 

"  1.  That  the  London  &  Lake  Erie  Railway  t5s:  Transportation  Company 
have  no  physical  connection  with  the  Michigan  Central  Railroad  except  for 
interchange  of  freight. 

"  2.  That  the  corporation  of  the  city  of  London  have,  through  the  Lon- 
don Railway  Commission,  expended  a  large  amount  of  money  in  making  con- 
nections with  the  Michigan  Central  Railroad  for  the  purpose  of  bringing  the 
passengers  of  the  Michigan  Central  Railroad  to  and  from  the  city  of  London. 

"  3.  That  the  London  Railway  Commission  have  entered  into  an  agree- 
ment with  the  Michigan  Central  Railroad  Co.  for  the  carrying  of  freight  and 
passenger  traffic  at  rates  set  out  in  the  said  agreement,  in  the  belief  that  they 
M'ould  have  the  passenger  traffic  of  the  Michigan  Central  Railroad  Co.  to  and 
from  the  city  of  St.  Thomas,  as  well  as  the  freight  traffic,  and 

"  4.  That  the  public  wall  not  be  inconvenienced'  by  travelling  over  the 
London  &  Port  Stanley  Raihvay,  but  wiW  be  well  served  by  that  railw^ay. 

"  My  clients  therefore  submit  that  the  complaint  is  not  well  founded,  and 
that  no  order  should  be  made  by  the  Board." 

Both  the  London  &  Port  Stanley  and  the  London  &  Lake  Erie  Railway  Com- 
panies run  from  London  to  ix)ints  at  or  near  Port  Stanley  oh  lake  Erie.  The  terri- 
tory served  by  one  is  very  largely  the  same  as  that  served  by  the  other. 

Starting  at  London,  and  at  a  distance  of  3-6  miles  to  .the  south,  they  are,  how- 
ever, 31  miles  apart.  This  distance  increases  until  Lambeth  is  reached  on  the  Lon- 
don &  Lake  Erie,  the  drive  from  Lambeth  to  Westminster,  the  parallel  station  on 
the  London  &  Port  Stanley  line,  being  six  miles.  The  railways  again  converge  one 
with  the  other,  so  that  at  Talbotville  on  the  London  &  Lake  Erie  the  driv«3  across  to 
the  other  line  is  but  3}  miles.  The  lines  reach  practically  a  common  point  in  St. 
Thomas,  and  parallel  each  other  very  closely,  probably  not  more  than  a  mile  apart 
r.ntil  tbe.  lake  is  reached. 

There  is  and  can  be  little  justification  for  both  roads.  They  are,  however,  in 
existence;  and  the  provisions  of  the  Act  must  be  applied  as  best  they  may  to  the 
situation  as  the  Board  finds  it. 
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Simply  because  the  Michigan  Central  Kailroad  Company  has  made  traffic  arrange- 
ments with  the  London  &  Port  Stanley.  Railway  Company  is  no  reason  why  they 
should  make  similar  arrangements  with  the  applicant. 

The  London  &  Port  Stanley  line  has  been  brought  to  a  high  state  of  efficiency, 
and  the  arrangement  made,  both  for  freight  and  passengers,  is  one  in  the  interests 
of  the  travelling  public,  as  well  as  one  whidi  is  of  interest  to  the  London  Commis- 
sion, insuring  as  it  does  a  large  traffic. 

The  Board  is  not  concerned  with  the  disputes  of  rival  companies  as  sucli,  or 
with  the  fact  that  one  company  desires  to  do  business  with  another  to  the  exclusion 
of  a  third.  The  Board's  only  interest  in  the  matter  is  the  public  interest  of  trans- 
portation of  passengers  and  freight. 

The  present  applicati£>n  only  involves  the  question  of  passengers. 

Section  317  of  the  Eailway  Act  provides : — 

All  companies  shall,  according  to  their  respective  powers,  afford  to  all 
persons  and  companies  all  reasonable  and  proper  facilities  for  the  receiving, 
forwarding  and  delivering  of  traffic  upon  and  from  their  several  railways,  - 


"  Such  facilities  to  be  6o  afforded  shall  include  the  due  and  re.isonable 
receiving,  forwarding  and  delivering  by  the  company,  at  the  request  of  any 
other  company,  of  through  traffic 

Reference  is  also  made  to  section  oCH  providing  as  it  does  for  through  routes 
and  rates. 

Beyond  all  question,  the  Michigan  (.entral  will  route  all  business  on  its  line  to 
London  by  the  London  &  Port  Stanley  Railway. 

It  would  be  entirely  unreasonable,  in  view  of  the  circumstances  of  this  case,  to 
direct  that,  in  addition  to  the  route  which  they  now  have  into  London,  and  which  is 
reasonable  and  proper,  they  should  maintain  at  their  offices  joint  tariffs  over  another 
route.  If  such  an  order  were  made,  it  would  not  be  of  the  slightest  help  to  the 
applicants^,  as  the  Michigan  Central,  being  largely  in  control  of  the  tra'ffic  as  they 
are,  would  inevitably  route  it  over  the  London  &  Port  Stanley. 

The  obligations  of  the  Act  are  entirely  subject  to  the  controlling  word  "  reason- 
able."      '  '  ^  " 

On  the  other  hand,  there  would  appear  to  be  no  real  reason  why  the  London  & 
Lake  Erie  should  not  get  the  benefit  of  the  comparatively  small  amount  of  traffic 
originating  on  its  line. 

Again,  in  the  puhlic  interest,  there  Vn'ouUI  seem  to  be  no  rea-^ou  why  those  living 
in  the  neighbourhood  of  Lambeth  on  the  London  &  Lake  Erie  Railway  should  be 
compelled  to  pay  a  higher  rate  than  those  living  near  Westminster  on  the  Londo^i 
&  Port  Stanley  on  the  oaie  hand,  or  have  a  six-mile  drive  on  the  other. 

The  mere  fact  that  the  city  of  London  has  a  large  investment  in  the  Loudon  <t 
Port  Stanley,  or  that  line  has  entered  into  traffic  arrangements  with  the  Michigan 
Central,  offers  no  reason. 

It  may  be  that  the  whole  matter  is  so  trifling  that  no  order  of  any  kind  should 
be  made;  but  it  is  not  trifling  to  the  applicants,  whose  representative  states  that  his 
line  is  now  losing  business  to  the  London  &  Port  Stanley,  and  that  he  is  afraid  of 
losing  more,  unless  it  is  permitted  to  do  busines-s  on  something  like  equal  terms. 

I  do  not  know  that  anvthing  the  Board  can  do  would  'be  of  much  help  to  the 
applicant  company,  nor,  indeed,  should  the  Board  do  anything  to  help  it,  except  to 
ree  that  the  provisions  of  the  Act  are  complied  with. 

No  harm  can  be  done  anyone,  and  certainly  no  real  injury  to  ihe  Michigan 
Central  Railroad  Company,  and  no  appreciable  damage  whatever  to  the  London  and 
Port  Stanley  Railway  Company,'  if  the  London  and  Lake  Erie  Railway  Company 
is  permitted  to  sell  tickets  to  passengers  at  points  on  its  line  to  p')ints  on  the 
Michigan  Central  Railroad. 
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Prompt  adjustnit'iits  mubt  be  made  bp  the  applicants  with  the  JMichigan  Central, 
otherwise  the  (liree-tion  enabling  joint  tickets  to  be  sold,  which  will  include  not  only, 
single  but  return  fares,  must,  as  a  matter  of  fairness  to  the  Michigan  Central,  be 
cancelled. 

Ottawa^  April  14,  1916. 

Corrimissioners  McLean  and  Goodeve  concurred. 


i  * 

ORDER  No.  24909. 

Tuesday,  the  18th  day  of  April,  A.D.  1910. 

Sir  Henry  L.  Dkayton,  K.C,  CJiief  Corrunissioner. 
S.  J.  McLeaN;,  Commissioner. 
A.  S.  Goodeve.  Commissioner. 

In  the  matter  of  the  complaint  of  the  London  &  Lake  Erie  Railway  and  Transporta- 
tion Company  that  the  Michigan  Central  Railroad  Company  refuses  to  join 
in  an  issue  of  through  passenger  tickets  between  London^  Ontario,  and  points 
on  or  via  tJte  Michigan  Central  Railroad,  via  St.  Thomas,  Ontario: 

File  No.  18034.110. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  London,  March 
10,  1916,  the  applicant  company  and  the  Michigan  Central  Railroad  Company  being 
represented  at  the  hearing  and  what  was-  alleged;  and  upon  reading  what  has  been 
filed  by  counsel  for  the  London  Railw^ay  Commission  (operating  the  London  & 
Port  Stanley  Railway) — 

It  is  ordered,  that  leave  be,  and  it  is  hereby,  granted  the  London  &  Lake  Erie 
Railway  and  Transportation  Company  to  sell  through  passenger  tickets  from  points 
on  its  line  of  railway  to  points  on  or  via  the  Michigan  Central  Railroad;  and  that 
the  Michigan  Central  Railroad  Company  be,  and  it  is  hereby,  required  to  honour 
the  said  tickets — subject  to  the  condition  that  prompt  accounting  therefor  be  made 
by  the  said  London  &  Lake  Erie  Railway  and  Transportation  Company  with  the 
Michigan  Central  Railroad  Company. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Re  Passenger  Rates. 

RULING. 

File  26860. 

Complaint  is  made  that  the  Canadian  Pacific  Railway  Company  charges  a  higher 
passenger  rate  from  Beiseker  and  Irricana  to  Calgary  than  is  charged  by  the  Grand 
Trunk  Pacific  Railway  Company.  It  is  stated  that  the  Grand  Trunk  Pacific  Railway 
Company  charges  $1  and  the  Canadian  Pacific  Railway  Company  charges  $1.40; 
and  request  is  made  for  a  ruling  as  to  whether  this  is  contrary  to  the  regulations 
of  the  Board. 
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The  tariffs  on  file  show  the  first-class  passenger  rates  via  Grand  Trunk  Pacific 
from  Irricana  to  Calgary  95  cents  and  from  Beiseker  $1.15,  the  distances  being 
thirty-three  and  thirty-nine  miles  respectively.  By  C.P.R.  the  rates  are,  from  Irri- 
cana $1.45  and  from  Beiseker  $1.60,  the  distances  being  forty-seven  and  fifty-three 
•miles  respectively.  The  Railway  Act  does  not  require  railways  to  meet  short  line 
competition,  if  they  do  not  desire  to  do  so. 

Reference  may  be  made  to  the  decision  in  the  Edmonton  Clover  Bar  Sand  Co., 
Ltd.,  vs.  the  Grand  Trung  Pacific  Ry.  Co.,  file  20826,  decided  July  18,  1914,  in  which 
it  was  stated  that  a  railway  was  not  under  obligation,  under  the  Railway  Act,  to 
meet  a  special  competitive  rate  put  in  by  another  railway  company. 

April  19,  1916. 


Ottawa:  Printed  hy  .T.  de  L.  TachiS,  printer  to  the  King's  Most  p]xcellent  Majesty,  1910. 
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ORDER  NO.  24893. 

In  the  matter  of  the  application  of  the  Grand  Trunh  Railway  Company  of  Canada^ 
hereinafter  called  the  "  Applicant  Company^'  under  section  SJfO  of  the  Railway 
Act,  for  the  approval  of  Form  No.  151,  being  a  Special  Contract  and  Power  of 
Attorney  and  Release  to  he  signed  hy  persons  who  desire,  for  special  reasons 
to  travel  in  cars  which  are  not  intended  to  carry  passengers : 

File  No.  962.1. 

Wednesday,  the  12th  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  report  of  the  Chief  Traffic  Officer  of  the  Board,  and  what  is 
filed  in  support  of  the  application — 

It  is  ordered:  That  the  applicant  company's  Form  of  Release  and  Power  of 
Attorney  No.  151,  on  file  with  the  Board  under  File  No.  962.1,  bo,  and  it  is  hereby, 
approved  as  follows,  namely: — 

Grand  Trunk  Railway  System. 

special  contract  and  power  of  attorney. 

In  consideration  of  the  Grand  Trunk  Railway  System  permitting  me* 

at  my  request,  to  travel  between    and   

or  for  part  of  that  distance,  in  a  car  not  intended  to  carry  passengers,  which 
I  am  not  entitled  by  law  to  do,  I  do  hereby  agree  that  the  said  company  may, 
while  I  am  so  travelling,  handle  and  use  the  said  car  in  all  respects  as  they 
would  be  entitled  to  do  if  I  were  not  travelling  in  it,  and  that  the  said  com- 
pany shall  not  be  liable  for  any  sum  beyond   dollars  because  of 

any  injury  to  me  or  damage  suffered  by  me,  either  whilst  I  am  so  travelling 
or  in  consequence  of  such  travelling,  and  whether  such  injury  or  damages  be 
caused  by  negligence  or  otherwise ;  I  am  aware  that  my  travelling  as  aforesaid 
will  be  much  more  risky  than  travelling  in  a  passenger  car. 
1400—1  95 
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And  I  do  hereby  irrevocably  constitute  and  appoint  Mr  

  of    (Insert  name  of  some  reliable 

person)  my  attorney  for  me  in  my  name,  to  receive  the  feaid  sum  for  me,  and 
thereupon  to  execute  a  positive  acquittance  to  the  company  of  all  claims 
which  I  may  at  any  time  be  entitled  to  make  in  consequence  of  any  injury  or 
damage  suffered  as  aforesaid. 

''Dated    day  of    A.D.  191  . 

"  Witness  :   

[Seal.] 

''  For  dollars  to  me  in  hand  paid  I  do  hereby 

release  and  discharge  the  Grand  Trunk  Railway  System  from  all  claims 
which  I  am  now  entitled  to  make  in  consequence  of  any  injury  to  or  damage 
suffered  by  me  whilst  travelling  as  mentioned  in  the  above  special  contract 
or  in  consequence  of  such  travelling. 

"  Witness  my  hand  and  seal  this    day  of  

A.D.  191  . 

Witness  :   

rSeal.] 


hy 


His  Attorney." 

H.  L.  DRAYTON, 

Chief  Commissioner. 

} 


ORDER  NO.  24912. 

In  the  matter  of  the  application  of  the  village  of  Veteran ^  in  the  province  of  Alberta, 
for  an  Order  directing  the  Canadian  Pacific  Railway  Company  to  establish  a 
daily  passenger  service  on  its  line  of  railway  between  Coronation  and  Ker- 
Robert: 

File  No.  618.39. 
Tuesday,  the  18th  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Railway  Company;  and  upon  the  report  and  recommendation  of  an  Inspector  of  the 
Board,  concurred  in  by  its  Chief  Operating  Officer — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  operate  its  Lacombe  subdivision  trains  Nos.  -529  and  530  to  Monitor,  on 
its  Coronation  subdivision,  in  the  province  of  Alberta,  and  to  continue  the  present 
mixed  service  with  trains  Nos.  611  and  612;  and  that  the  said  train  service  be  put 
into  effect  on  the  1st  day  of  May,  1916. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  NO.  24915. 

In  the  matter  of  the  complaint  of  Price  Brothers  &  Co*mpani/j  Limited^  The  Riordan 
Pulp  and  Paper  Company^  Limited^  the  Brompton  Pulp  &  Paper  Company, 
J.  R.  Booth,  and  the  Laurentide  Company,  Limited,  against  the  proposed 
increase  in  the  rates  on  wood  pulp  and  sulphite  pulp  from  stations  in  Canada 
to  points  in  the  United  States: 

File  No.  26901. 

Saturday,  the  22nd  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  complainantfe  and  by  counsel 
on  behalf  of  the  Grand  Trunk  Railway  Company — 

It  is  ordered:  That  the  following  tariffs  be,  and  they  are  hereby,  suspended, 
pending  hearing  on  a  date  to  be  fixed  by  the  Board,  namely : 

Railway  Company.  Tariff. 

Canadian  Pacific  C.R.C.  No.  E-3129. 

Grand  Trunk  C.R.C.  No.  E-3345. 

Canadian  Northern  Supplement  No.  9  to 

C.R.C.  No.  584. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  24917. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Railway  Company  of  Canada, 
hereinafter  called  the  "Applicant  Company,''  under  Section  3Jf.O  of  the  Railway 
Act,  for  the  approval  of  Form  No.  151,  being  a  Special  Contract  and  Power 
of  Attorney  and  Release  to  be  signed  by  persons  who  desire,  for  special  reasons, 
to  travel  in  cars  which  are  not  intended  to  carry  passengers : 

File  No.  962.1. 

Saturday,  the  22nd  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  the  report  of  the  Chief  Traffic  Officer  of  the  Board,  and  what  is 
filed  in  support  of  the  application — 

It  is  ordered:  That  the  applicant  company's  Form  of  Release  and  Power  of  Attor- 
ney No.  151,  on  file  with  the  Board  under  File  No.  962.1,  be,  and  it  is  hereby, 
approved  as  follows,  namely: — 

"  GiL-^ND  Trunk  Railway  Company  of  Canada. 

(Form  151.) 

SPECIAL  CONTRACT  AND  POWER  OF  ATTORNEY. 

"  In  consideration  of  the  Grand  Trunk  Railway  Company  of  Canada  per- 
mitting me,  at  my  request,  to  travel  between  and 

  or  for  part  of  that   distance,    in   a   car  not 

1400— li 
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intended  to  carry  passengers,  which  I  am  not  entitled  by  law  to  do,  I  do  hereby 
agree  that  the  said  company  may,  while  I  am  so  travelling,  handle  and  use  the 
feaid  car  in  all  respects 'as  they  would  be  entitled  to  do  if  I  were  not  travelling 
in  it,  and  that  the  said  company  shall  not  be  liable  for  any  sum  beyond  twenty- 
five  dollars  because  of  any  injury  to  me  or  damage  suffered  by  me,  either 
whilst  I  am  so  travelling  or  in  consequence  of  such  travelling,  and  whether 
such  injury  or  damage  be  caused  by  negligence  or  otherwise;  I  am  aware  that 
my  travelling  as  aforesaid  will  be  much  more  risky  than  travelling  in  a 
passenger  car. 

"  And  I  do  hereby  irrevocably  constitute  and  appoint  Mr  

  of    (Insert  name  of  some 

reliable  person)  my  attorney  for  me  in  my  name,  to  receive  the  said  sum  for 
me,  and  thereupon  to  execute  a  positive  acquittance  to  the  company  of  all 
claims  which  I  may  at  any  time  be  entitled  to  make  in  consequence  of  any 
injury  or  damage  suffered  as  aforesaid. 

"Dated    day  of   ,  A.D. 

191  . 

"  Witness :  

[Seal] 


"  For  twenty-five  dollars  to  me  in  hand  paid  I  do  hereby  release  and  dis- 
charge the  Grand  Trunk  Eailway  Company  of  Canada  from  all  claims  which 
I  am  now  entitled  to  make  in  consequence  of  any  injury  to  or  damage  suffered 
by  me  whilst  travelling  as  mentioned  in  the  above  special  contract,  or  in 
consequence  of  such  travelling. 

"Witness  my  hand  and  seal  this    day  of  

A.D.  191  . 

"Witness:   

[Seal] 


by 

(His  Attorney.)" 

And  it  is  further  ordered  :  That  the  order  of  the  Board  No.  24893,  dated  April 
12,  1916,  made  herein,  and  it  is  hereby  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

ORDER  No.  24921. 

In  the  matter  of  the  train  service  Neiv  Yorh  Central  and  Hudson  River  Railroad  and 
the  Canadian  Pacific  Railway  Companies  at  Highlands,  in  the  province  of 
Quebec. 

File  No.  19855.23. 

Thursday,  the  20th  day  of  April,  A.D.,  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 
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Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal,  December 
20,  1915,  the  LaSalle  Municipal  Association,  the  New  York  Central  Railroad  Com- 
pany, and  the  'Canadian  Pacific  Railway  Company,  and  what  was  alleged;  and  upon 
the  report  of  an  inspector  of  the  Board, — 

It  is  ordered:  That  the  said  railway  companies  he,  and  they  are  hereby,  required 
to  stop  the  following  trains  at  Highlands,  in  the  province  of  Quebec,  namely: — 

Froni  Montreal — 

C.P.R.  No.  202  leaving-  Montreal  8.25  a.m.,  daily,  due  at  Highlands,  8.46  a.m. 

C.P.R.  No.  236,  New  York  Central  No.  24,  leaving  Montreal  9.40  a.m..  daily,  except 
Saturday  and  Sunday,  due  at  Highlands,  10.02  a.m. 

C.P.R.  No.  238,  New  York  Central  No.  26,  leaving  Montreal  1.25  p.m.,  Saturday  only, 
due  at  Highlands,  1.45  p.m. 

C.P.R.  No.  410,  Sherbrooke-Montreal,  4.10  p.m.,  daily,  except  Sunday,  due  at  High- 
lands  (flag  stop),  4.28  p.m. 

C.P.R.  No.  240,  New  York  Central  No.  32,  Montreal,  5.10  p.m.,  daily,  except  Sunday, 
due  at  Highlands,  5.30  p.m. 

C.P.R.  No.  214,  Montreal,  5.45  p.m.,  daily,  except  Sunday,  due  at  Highlands  (flag  stop), 
6.06  p.m. 

C.P.R.  No.  242,  New  York  Central  No.  4,  Montreal,  6.40  p.m.,  daily,  due  at  Highlands, 
7.04  p.m. 

C.P.R.  No.  210,  Boston-Montreal,  8.10  p.m.,  daily,  to  stop  for  passengers  from  Ottawa 
and  west  and  for  Newport  and  south,  due  at  Highlands,  8.27  p.m. 

From  Highlands — 

C.P.R.  No.  231,  New  York  Central  No.  23,  leaving  Highlands,  7.46  a.m.,  daily,  except 

Sunday,  due  at  Montreal,  8.10  a.m.,  with  a  proviso  that  if  No. 

231  is  more  than  twenty  minutes  late.  No.  209  or  No.  15  to  stop. 
C.P.R.  No.  213,  leaving  Highlands,  11.43  a  m.,  Newport  train,  daily,  except  Sunday,  due 

at  Montreal  at  12.05  p.m. 
C?,P.R.  No.  203,  leaving  Highlands,  6.27  p.m.,  Sherbrooke,  daily,  except  Sunday,  due  at 

Montreal,  6.50  p.m. 

C.P.R.  No.  235,  New  York  Central  No.  27,  leaving  Highlands,  1.36  p.m.,  daily,  except 
Saturday  and  Sunday,  due  at  Montreal,  2  p.m. 

C.P.R.  No,  237,  New  York  Central  No.  29,  leaving  Highlands,  4.11  p.m.  Saturday  only, 
due  at  Montreal,  4.35  p.m. 

C.P.R.  No.  205,  leaving  Highlands,  9.32  p.m.,  Sunday  only  (Sherbrooke),  due  at  Mont- 
real, 9.55  p.m. 

The  said  time  table  to  become  effective  forthwith,  and  to  remain  in  effect  until 
a  change  is  authorized  or  directed  by  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24919. 

In  the  matter  of  the  application  of  the  Montreal  &  Southern  Counties  Railway  Com- 
pany, hereinafter  called  the  "Applicant  ^JompanyP  under  Section  261  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its 
line  of  railway  from  Ahhotsford  to  Oranhy,  a  distasnce  of  8-60  miles. 

File  No.  12072  .27. 

Saturday,  the  22'nd  day  of  April,  A.D.  1916. 

Sir  Hexry  Drayton,  K.C.,  Chief  C ommissiower. 

A.  S.  GooDEVE,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  line  of  railway  from  Abbotsford  to  Granby, 
in  the  province  of  Quebec,  a  distance  of  8-60  miles. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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GENEEAL  ORDEiR  No.  164. 

In  the  matter  of  the  tariffs  of  railway  companies  showing  charges  for  ice  and  salt  in 
refrigerator  cars: 

Eile  No.  26113. 

Tuesday,  the  2'5th  day  of  April,  X.D,  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner.  ^ 
A.  S.  Goodeve,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  March 
21,  1916,  the  Canadian  Pacific  and  the  Canadian  Northern  Railway  Companies,  the 
Canadian  Manufacturers'  Association,  the  Montreal  Board  of  Trade,  and  the  Toronto 
Board  of  Trade  being  represented  at  the  hearing,  and  what  was  alleged;  tariffs  show- 
ing the  said  charges  having  been  filed  with  the  Board  as  required  at  the  hearing, — 

It  is  ordered:  That  the  following  tariffs  showing  charges  for  salt  and  ice  in 
refrigerator  cars,  be,  and  they  are  hereby,  suspended,  pending  further  hearing  by  the 
Board,  namely: — 


Railway  Company.  Tariff. 

Canadian  Pacific   C.R.C.  No  E-3138 

Canadian  Pacific   C.R.C.  No.  E-3139 

Grand  Trunk   C.R.C.  No.  E-3356 

Grand  Trunk   C.R.C.  No.  E-3357 

Canadian  Northern   C.R.C.  No.  E-768 

Canadian  Northern   C.R.C.  No.  E-769 

Michig'an  Central   C.R.C.  No.  2.524 

Wabash   C.R.C.  No.  936 

Pere  Marquette   C.R.C.  No.  2015 

Dominion  Atlantic   C.R.C.  No.  476 

Quebec,  Montreal  and  Southern   C.R.C.  No.  568 

Essex  Terminal   C.R.C.  No.  310 

London  and  Port  Stanley   C.R.C.  No.  77 

Toronto,  Hamilton  and  Buffalo   C.R.C.  No.  1092 

Thousand  Island   ^   C.R.C.  No.  287 

Hull  Electric   C.R.C.  No.  F-56 

Glengarry  and  Stormont   C.R.C.  No.  41 

Windsor,  Essex  and  Lake  Shore  Rapid   C.R.C.  No.  177 

Alg-oma  Central  and  Hudson  Bay   C.R.C.  No.  348 

Algoma  Central  and  Hudson  Bay   C.R.C.  No.  349 

Central  Vermont   C.R.C.  No.  1101 

Boston  and  Maine  '   C.R.C.  No.  1705 

New  York  Central   C.R.C.  No.  719 

New  York  Central   C.R.C.  No.  720 

Chatham,  Wallaceburg  and  Lake  Erie..   ..    C.R.C.  No.  403 


H.  L.  DRAYTON, 

Chief  Commissioner. 


Complaint  of  Mrs.  E.  C.  Fraser,  Mountain^  Ont.,  J.  C.  Tinhess,  Hallville,  Ont.,  and 
others  against  the  changes  in  connection  from  Kemptville  to  South  Mountain 
Exchange  hy  the  Bell  Telephone  Company. 

File  3574.103. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  is  made  by  certain  subscribers  to  the  Bell  Telephone  Company  located 
in  and  around  Hallville,  Ont.,  that  whereas  formerly  they  were  connected  with  Kempt- 
ville exchange,  now  it  is  the  intention  of  the  company  to  connect  them  with  South 
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Mountain  exchange.  Kemptville  is  seven  miles  from  Hallville,  while  South  Mountain 
is  six  miles  from  the  same  place. 

It  is  set  out  by  the  applicant  Tinkess  that  the  Heckston  Rural  Telephone 
Company,  which  formerly  served  Hallville  and  vicinity,  was  purchased  by  the  Bell 
Telephone  Company  on  or  about  August  1,  1912.  Copy  of  the  bill  of  sale  of  the 
company  in  question  to  the  Bell  Telephone  Company,  as  filed  by  the  latter  company, 
shows  that  the  agreement  was  executed  on  November  1,  1912.  The  applicant  Tinkess 
had  been  a  subscriber  of  the  Heckston  Company,  and  he  states  that  he  understood  it 
was  a  condition  of  the  sale  that  subscribers  of  the  Heckston  Rural  Telephone 
Company  would  be  connected  with  the  Kemptville  exchange.  He  states  that  when 
after  the  purchase  of  the  Heckston  Rural  Telephone  Company  by  the  Bell  Telephone 
Company  canvassing  was  made  for  subscribers,  this  understanding  was  verified. 

The  essence  of  the  complaint,  so  far  as  the  applicant  is  concerned,  is  that  so  long 
as  he  is  connected  with  the  Kemptville  exchange,  this  includes  free  service  to  North 
Gower.  The  change  of  connection  to  the  South  Mountain  exchange  entails  a  toll  being 
paid  for  connection  to  North  Gower ;  and  the  applicant  states  that  a  very  considerable 
portion  of  his  business  is  with  that  point,  it  being  stated  by  him  that  this  would  affect 
one-third  of  the  free  territory  which  is  now  available  to  him. 

The  Bell  Telephone  Company  states  that  the  change  is  necessary  as  the  result  of 
the  taking  over  of  the  Heckston  Rural  Telephone  Company,  since  traffic  congestion 
has  developed  on  the  existing  trunk  line  between  Kemptville  and  South  Mountain.  In 
its  letter  of  September  22,  1915,  the  Bell  Telephone  Company  stated  a  count  had  been 
taken  of  the  calls  made  by  subscribers  now  at  Kemptville  exchange  whom  it  was  pro- 
posed to  change  to  South  Mountain,  and  it  was  found  that  the  calls  to  Kemptville 
for  ten  days  were  133  as  compared  with  388  to  South  Mountain.  The  accuracy  of 
these  figures  was  contested  by  the  applicant  at  the  hearing;  and  the  Bell  Telephone 
Company,  under  date  of  November  15,  submitted  an  additional  statement  covering 
the  period  from  October  21,  1915,  to  November  11,  1915.  This  shows  the  number  of 
calls  on  Kemptville  party  lines  No.  610  and  No.  615.  Put  in  a  summary  way,  the 
figures  submitted  by  the  Bell  Company  show  for  line  No.  610,  for  the  period  in  ques- 
tion, 108  calls  to  Kemptville,  242  to  South  Mountain,  and  29  to  North  Gower.  For 
line  No.  615,  the  figures  for  Kemptville  are  92,  South  Mountain  356,  and  North 
Gower  15.    Line  615  is  the  line  on  which  the  applicant  Mr.  Tinkess  is  located. 

The  further  summary  of  the  returns  gives  the  following  details : — 


Line  No.  610 — 

Total  calls  to  Kemptville   108 — 28  percent. 

South  Mountain                                            ..   ..  242 — 64 

North  Gower   29—  8 


Total   379 


Line  No.  615 — 

Total  calls  to  Kemptville..   *   92 — 20  percent. 

South  Mountain   356 — 77  " 

North  Gower   15 —  3 


Total   463 


Grand  totals — 

Kemptville   200—24  percent. 

South  Mountain   598—71  " 

North  Gower   44 —  5  " 


842 


Count  taken  for  22  days — 

Average  calls  per  day  to  Kemptville   9 

South  Mountain   27 

North  Gower   1*8 


Note. — ^Line  615  is  the  line  Mr.  Tinkess  is  on.     Mrs.  Fraser  is  also  on  same  line. 

Petitions  for  and  against  the  respective  exchange  connections  suggested  have 
been  furnished.    Impartiality  has  been  shown  by  a  number  of  the  petitioners  since 
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they  have  signed  both  petitions  for  and  against  the  change  from  Kemptville  con- 
nection. 

There  have  been  in  the  hearing  and  in  the  correspondence,  v^hich  has  been  exten- 
sive, allegations  as  to  what  was  promised  by  the  Bell  Telephone  Company  when  the 
sale  of  the  Heckston  Eural  Telephone  Company  was  made.  The  bill  of  sale  as  filed 
does  not  show  anything  bearing  on  the  question  of  the  Kemptville  connection.  The 
Heckston  Rural  Telephone  Company  and  its  subscribers  apparently  had  before  the 
sale  a  connection  with  the  Bell  Telephone  exchange  at  Kemptville  and  this  continued 
without  change  until  the  rearrangements  proposed  by  the  Bell  Telephone  Company 
were  taken  up  in  1915. 

This  is  not  the  only  instance  in  which  the  purchase  of  a  telephone  company  by 
the  Bell  Telephone  Company  has  led  to  rearrangements  of  subscribers'  lines,  and 
application  has  from  time  to  time  been  made  to  the  Board  protesting  against  such 
rearrangement.  The  Board  has  dealt  with  these  from  the  standpoint  of  using  its 
good  offices  to  bring  about  an  adjustment  if  possible.  The  present  application  was 
set  down  for  hearing  so  that  the  matter  might  be  thoroughly  ventilated,  and  there 
has  been  since  the  date  of  hearing,  as  has  been  pointed  out,  an  extensive  correspond- 
ence, and  the  Board  has  attempted  to  have  some;  adjustment  made.  It  now  appears 
that  the  possibility  of  adjustment  is  out  of  the  question.  The  applicant  and  others 
associated  with  him  desire  to  maintain  the  Kemptville  Exchange  connection.  He 
and  others  engaged  in  business  complain  that  the  readjustment  will  deprive  them  of 
toll-free  service  in  a  certain  portion  of  the  territory  in  which  they  are  now  doing 
business.  To  what  extent  the  others  associated  with  him  in  the  complaint  are  equally 
interested  in  the  free  connection  at  North  Gower  does  not  appear.  The  figures  pre- 
sented by  the  Bell  Telephone  Company  for  the  period,  October  to  November,  cover  a 
reasonable  period  for  test  purposes,  and  on  the  face  of  them  appear  to  show  that  the 
preponderance  of  telephone  calls  favours  the  South  Mountain  exchange. 

The  only  powers  which  the  Board  has  in  regard  to  telephone  companies  are  of 
course  those  regulative  powers  conferred  upon  it  by  the  Railway  Act.  In  some  appli- 
cations which  have  been  made,  it  has  apparently  been  as3ume(J  that  the  powers  so 
conferred  in  respect  of  telephone  companies  are  as  wide  as  those  confered  in  respect 
of  railway  companies.    This  assumption  is  erroneous. 

Chap.  61,  7-8  Ed.  VII,  section  5,  provides  that  the  provisions  of  the  Railway  Act 
are  to  apply,  excepting  sections  9;  79  to  243,  inclusive;  250  to  289,  inclusive;  294  to 
314,  inclusive;  348  to  354,  inclusive;  361  to  396,  inclusive;  and  405  to  431,  inclusive. 
It  is  further  provided  that  the  sections  not  so  excepted  are  to  apply  "  in  so  far  as 
reasonably  applicable  and  not  inconsistent  with  this  part  or  the  special  Act." 

Sections  79  to  243  deal  with  incorporation  of  railway  companies,  their  capital, 
construction,  general  powers,  location,  taking  of  lands,  without  consent  of  the  owner, 
branch  lines,  railway  crossings,  highway  crossings,  etc.    In  other  words,  they  are 
peculiarly  earmarked  for  the  incidents  of  railway  business.    Sections  250  to  289  are 
concerned  with  drainage,  farm  crossings,  fences,  gates  and  cattle-guards,  bridges, 
tunnels,  and  other  structures,  stations,  opening  for  traffiic,  and  operation;  that  is  to 
say,  they  are,  in  general,  operating  sections.    Sections  294  to  314  deal  with  animals 
at  large  getting  on  the  railway,  fires,  railway  constables,  etc. ;  that  is  to  say,  they  are 
concerned  with  various  detail  sections  which  are  earmarked  as  applicable  to  railway 
business.    Sections  348  to  354  are  concerned  with  express  details.    Sections  361  to 
396  are  concerned  with  amalgamation,  traffic  arrangements,  insolvency,  statistics  and 
returns,  offences,  penalties  and  damages,  construction  and  repairs,  etc.    Sections  405 
to  431  are  concerned  with  penalties  for  various  offences  committed. 
.       When  the  remaining  sections  are  looked  to,  it  will  be  found  that  the  jurisdiction 
('conferred  upon  the  .Board  in  respect  of  telephone  companies  is  a  rate  jurisdiction, 
1 1  including  under  such  rate  jurisdiction  the  provisions  of  the  Railway  Act  in  regard  to 
■  discrimination. 

The  Board  is  given  by  Parliament  an  extensive  jurisdiction  over  railway  com- 
panies in  regard  to  operating  conditions.    The  same  extensive  jurisdiction  is  not 
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given  in  respect  of  operation  of  telephone  lines.  Further,  as  has  been  indicated,  Par- 
liament has  recognized  that  even  in  the  case  of  the  sections  of  the  Railway  Act  which 
are  not  excepted  from  the  jurisdiction  conferred  in  respect  of  telephone  companies, 
there  may  be  some  doubt  as  to  the  applicability  of  such  sections,  for  it  is  provided  that 
they  are  to  apply  "  in  so  far  as  reasonably  applicable  and  not  inconsistent  with  this 
part  of  the  special  Act."  That  is  to  say,  the  Board  has  to  consider,  on  the  particular 
facts,  whether  the  section  invoked  is  applicable. 

Reference  has  been  made  above  to  the  extensive  group  of  sections  dealing  with 
operating  conditions  which  are  not  applicable  to  the  telephone  companies  subject  to 
the  Board's  jurisdiction.  One  of  the  excepted  sections,  viz.,  section  284,  is  especially 
significant.  This  is  concerned  with  accommodation  for  traffic  and  deals  with  the 
physical  facilities  which  the  Board  may  require  therefor.  Section  317  of  the  Railway 
Act,  which  is  not  excepted,  also  deals  with  the  facilities  for  traffic,  but  this  is  concerned 
with  the  reasonable  and  proper  facilities  for  traffic  for  "  receiving,  forwarding,  and 
delivering  of  traffic  upon  and  from  their  several  railways,  for  the  interchange  of  traffic 
between  the  respective  railways,  and  for  the  return  of  rolling  stock."  This  section 
shows  that  its  general  intent  is  to  see  that  reasonable  and  proper  facilities  are  avail- 
able for  the  handling  of  through  traffic,  that  is  from  the  line  of  one  company  to  that 
of  another.    Such  inter-line  business  is  not  involved  here. 

As  has  been  indicated,  the  Board's  powers,  under  the  Railway  Act,  are  as  con- 
ferred by  the  amending  legislation  of  1908  (chapter  61,  7-8  Edw.  VII).  The  ques- 
tion of  the  scope  of  the  jurisdiction  conferred  upon  the  Board  under  this  legislation 
came  up  on  June  21,  1910,  in  the  application  of  the  proprietors  of  the  Russell  House 
for  an  order  fixing  the  charges  to  be  made  by  the  Bell  Company  and  directing  that 
company  to  install  room  instruments.  Oral  judgment  was  given  at  the  hearing  by 
Chief  Commissioner  Mabee,  who  said: — 

"  The  Act  may  be  regarded  as  lame  in  the  way  it  stands  in  reference  to 
this  matter.  On  the  other  hand,  it  may  have  been  intended  by  Parliament 
that,  with  reference  to  these  telephone  companies,  there  should  be  control 
over  the  tolls  only,  and  that  they  should  not  be  required,  as  railway  companies 
are,  to  grant  facilities. 

"  The  facility  clauses  of  the  Railway  Act  are  all  exempt  in  the  section 
bring*ing  telephones  under  the  control  of  the  Board,  and  the  result  is  that  it 
is  quite  impossible  to  make  any  order." 

The  only  control  over  extension  of  physical  facilities  qud  physical  facilities 
which  the  Board  possesses  in  respect  to  the  Bell  Telephone  Company  is  under  the 
Board's  power  to  see  to  the  enforcement  of  the  special  Act.  Under  the  special  legis- 
lation as  contained  in  the  Act  of  1902,  chap.  41  of  the  statutes  of  that  year,  section  2 
thereof,  it  is  provided  that: — 

"  Ul)on  the  application  of  any  person,  firm,  or  corporation  within  the  city, 
town  or  village,  or  other  territory  within  which  a  general  service  is  given 
and  where  a  telephone  is  required  for  any  lawful  purpose,  the  company  shall, 
with  all  reasonable  despatch,  furnish  telephones  of  the  latest  improved  design 
then  in  use  by  the  company  in  the  locality,  and  telephone  service  for  premises 
fronting  upon  any  highway,  street,  lane  or  other  place  along,  over,  under  or 
upon  which  the  company  has  constructed  or  may  hereafter  construct  a  main 
or  branch  telephone  service  or  system  upon  tender  or  payment  of  the  lawful 
rates  semi-annually  in  advance,  provided  that  the  instrument  be  not  situate 
further  than  200  feet  from  any  such  highway,  street,  lane,  or  other  place." 

The  present  complaint  does  not  fall  within  the  terms  of  what  the  Board  may 
do  in  respect  of  enforcing  the  provisions  of  the  sections  in  the  special  Act  of  1902 
above  referred  to. 

The  company  in  the  present  application  is  making  a  readjustment  of  its  exchange 
service.    The  adjustment  as  to  exchange  connection  will  no  doubt  extend  the  free 
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area  in  one  direction  while  curtailing"  it  in  another.  Some  of  the  applicants  have 
established  a  business  connection  in  the  area  in  which  there  will  now  be  a  telephone 
charge.  The  statistics  submitted  by  the  Bell  Telephone  Company  would  seem  to 
show  that  the  preponderance  of  telephone  calls  will  be  met,  without  the  extra  toll 
charge,  by  the  rearrangement  which  it  proposes.  This  is  contested  by  the  applicants. 
The  rates  charged  are  not  attacked.  Allegations  of  discrimination  are  not  made. 
The  rearrangement  which  the  Bell  Telephone  Company  proposes  to  make  is  a  matter 
of  the  internal  management  of  its  business.  Parliament  has  conferred  upon  the 
Board  no  jurisdiction  to  deal  with  the  matter  involved,  and,  therefore,  no  further 
action  in  the  matter  can  be  taken  by  the  Board. 

April  19,  1916. 

The  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Commissioner 
Goodeve  concurred. 


In  the  mattehr  of  the  train  service  of  the  New  York  Central  £  Hudsdn  River  Rail- 
road and  the  Canadian  Pacific  Railway  Companies  at  Highlands,  in  the  Prov- 
ince of  Quebec. 

File  No.  19855.23. 

JUDGMENT. 

The  Chief  Commissioner, — Complaints  have  been  received  from.  Messrs.  Ross, 
Gilmour,  Roberts,  Phillips,  and  Marks,  as  to  the  effect  of  Order  No.  24921. 

These  gentlemen  complain  that  as  a  result  of  this  order  the  New  York  Central  is 
not  able  to  put  in  its  spring  time  table.  It  would  appear  that  in  each  case  the  railway 
company  has  so  advised  the  complainants.  It  also  appears  from  one  of  the  letters 
that  the  railway  company  is  willing  to  put  in  it^  service  and  is  ready  to  do  so  within 
two  days  after  receiving  an  enabling  order  from  the  Board. 

Ordinarily  the  summer  service  goes  into  effect  from  Windsor  station  to  Valley- 
field  on  May  9.    It  is,  at  any  rate,  so  stated. 

The  only  matter  dealt  with  by  the  Board  under  the  order  in  question  was  the 
minimum  service  that  Highlands  should  receive.  That  service  may  be  augmented 
just  as  much  as  the  company  desires  to  augment  it.  The  order  does  not  cover  and  is 
rot  intended  to  cover  traffic  from  other  points.  Other  points,  indeed,  are  not  dealt 
with  in  any  respect.  The  order  does  not  relieve  the  company  from  putting  in  what- 
ever summer  service  the  requirements  of  traffic  call  for. 

A  degree  of  elasticity  is  allowed  the  railway  in  rearranging  the  time  of  its  trains 
to  suit  the  summer  schedule. 

The  Chief  Operating  Officer  reports  as  follow^': — 

"The  New  York  Central  changed  time  on  May  9  last  year  and  put  in  the 
same  numher  of  trains  southbound  as  were  shown  in  the  summer  time-table  of 
June  27,  there  being  but  a  few  minutes  difference  in  the  time  of  departure  from 
Montreal,  and  that  in  the  case  of  one  train  only,  namely,  No.  32,  which  left  at 
5.20  p.m.  as  against  5.15  p.m.  in  the  summer  bill.  Northbound  they  had  nine 
trains  as  against  ten  in  the  summer  time-table,  the  difference  being  that  No.  11, 
Canadian  Express,  due  to  arrive  Montreal  at  6.35  p.m.,  was  not  shown  in  the 
spring  time-table ;  and  No.  31,  in  the  spring  bill,  came  from  Malone  Junction, 
arriving  Montreal  at  8.55  p.m.  on  Sunday  only,  while  in  the  summer  time-table 
it  was  shown  as  starting  from  Vallej^field.  Neither  of  these  two  trains  is  affected 
by  the  Board's  order. 
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If  the  company  desires  to  put  the  same  time-table  into  effect  this  year  as 
they  did  on  May  9  last  year,  the  service  ordered  for  Highlands*  will  be  aifected 
as  follows: — 

From  Montreal — 

No.  24,  leave  9.50  a.m.,  as  against  9.40  a.m.,  at  present,  arrive  Highlands  at  10.12  a.m., 
as  against  10.02  a.m. 

No.  26,  Saturday  only,  leave  1  p.m.,  as  against  1.25  p.m.,  arrive  Highlands,  1.25  p.m., 
as  against  1.45  p.m. 

No.  32  (changed  to  No.  34),  leave  5.20  p.m.,  as  against  5.10  p.m.,  arrive  Highlands, 

5.40  p.m.,  as  against  5.30  p.m. 
No.  4  (changed  to  No.  36),  leave  6.20  p.m.,  as  against  6.40  p.m.,  arrive  Highlands  6.44 

p.m.,  as  against  7.04  p.m. 

From  Highlands — 

No.  23.    No  change. 

No.  27,  leave  1.31  p.m.,  as  against  1.36  p.m.,  arrive  Montreal  at  1.50  p.m.,  as  against 
2  p.m. 

No.  29,  leave  4.26  p.m.,  as  against  4.11  p.m.,  arrive  Montreal  at  4.50  p.m.,  as  against 
4.35  p.m. 

It  will  be  noted  that  this  summer  time-table  will  give  the  same  number  of  trains 
on  the  New  York  Central  to  Highlands  as  has  been  ordered,  and  that  the  time  of 
departure  and  arrival  of  trains  is  approximately  the  same. 

During  the  summer  season  if  the  change  in  hours  in  the  opinion  of  the  company 
is  more  convenient  for  the  public  at  other  points,  there  is  no  reason  why  the  changes 
as  above  indicated  should  not  be  made,  in  place  of  the  times  mentioned  in  the  order. 

It  would  not  appear,  however,  that  the  small  change  in  time  which  the  company 
found  it  convenient  to  operate  at  during  the  winter  season,  would  have  made  the 
slightest  difference  in  their  putting  in  the  augmented  service.  To  claim  that  the 
Board's  order  prevented  the  summer  service  being  given  form  Bellevue,  Kanawaki, 
Chateauguay  and  other  points  is  absurd. 

On  the  contrary,  the  company  should  continue,  for  the  convenience  of  the  public 
using  its  line,  a  service  similar  to  that  given  during  other  summer  seasons. 
Ottaava,  May  4,  1916. 

Commissioner  Goodeve  concurred. 


ORDER  No.  24938. 

In  the  matter  of  the  application  of  the  Ontario  Fruit  Growers'  Association  for  ara 
allowance  of  1,000  pounds  in  weight  to  cover  slatted  or  false  floors  used  in  car- 
loads of  fruit: 

File  No.  20747. 

Tuesday,  the  25th  day  of  April,  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

r 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLe.\n,  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  April 
18,  1916,  the  Ontario  Fruit  Growers'  Association  and  the  Grand  Trunk  and  Canadian 
Pacific  Railway  Companies  being  represented  at  the  hearing,  and  what  was  alleged. — 
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It  is  ordered :  That  the  order  of  the  Board  No.  19570,  dated  June  13,  1913,  be,  and 
it  is  hereby,  amended  by  adding  thereto  the  following  paragraph,  namely: — 

"  2.  That  where  shippers  furnish  slats  for  the  said  cars,  an  allowance  of 
five  hundred  pounds  in  weight  per  car  be  made." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24929. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "Applicant  Company,"  for  an  Order  further  exteriding  the  time 
within  which  it  may  carry  traffic  over  that  portion  of  its  Stirling  East  Branchy 
mileage  Jf9-2  to  mileage  7Jf  '5,  in  the  province  of  Alberta: 

File  No.  19574.27. 

Thursday,  the  27th  day  of  April,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  has  been  filed,  and  the  report  and  recommendation  of  the 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That,  subject  to  the  terms  of  order  No.  24270,  dated  October  5, 1915, 
the  time  within  which  the  applicant  company  may  carry  traffic  over  that  portion  of 
its  Stirling  East  branch,  mileage  49-2  to  mileage  74-5,  in  the  province  of  Alberta,  be, 
and  it  is  hereby,  further  extended  for  a  period  of  three  months  from  the  31st  day  of 
March,  1916. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24933. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Railway  Company  of  Canada, 
hereinafter  called  the  "Applicant  Company,"  under  section  SJfl  of  the  Railway 
Act,  for  leave  to  grant  a  special  rate  to  a  party  of  mining  students  of  the  McGill 
Urdversity,  destined  to  Sydney,  N.S.,  over  the  Grand  Trunk,  Quebec  Central, 
and  Intercolonial  Railways: 

Eile  No.  4193;  Case  No.  3108. 

Monday,  the  1st  day  of  May,  1916. 
Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner.  i 
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Upon  reading  the  application, — 

It  is  ordered:  1.  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave 
to  carry  the  feaid  party  at  half  the  one-way  first-class  fare  from  Montreal  to  Sher- 
brooke,  in  the  province  of  Quebec,  and  from  Sherbrooke  to  Montreal  for  such  members 
of  the  party  as  may  return  by  the  same  route. 

2.  That  any  other  parties  desiring  to  travel  for  the  same  purpose  between  Mont- 
-  real  and  Sherbrooke,  Quebec,  be  granted  equally  favourable  terms,  until  otherwise 
ordered  by  the  Board. 

H.  L.  DKAYTON, 

Chief  Commissioner. 
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Application  of  the  Maritime  Telegraph  &  Telephone  Company,  Limited,  for  approval 
of  plan  and  agreement  showing  crossing  of  the  Dominion  Atlantic  Railway 
with  overhead  telephone  lines  at  first  highway  crossing  west  of  Port  William 
Station,  mile  65-31  from  Halifax,  N.8. 

File  26930. 

Application  of  R.  H.  Baird,  Nalciisp,  B.C.,  for  permission  to  cross  under  the  trades 
of  the  Nahusp  and  Slocan  Subdivision  of  the  Carmdian  Pacific  Railway  with 
a  four-inch  stave  water-pipe,  at  a  point  four  7niles  from  N'alcusp,  B.C. 

File  26915. 

JUDGEMENT. 

Mr.  Commissioner  McLean  : 

The  Maritime  Telep:raph  &  Telephone  Company  submits  an  agreement  whieh 
the  Dominion  iVtlantic  Railway  Company  desires  it  to  sign  in  respect  of  the  crossing 
of  the  tracks  'of  the  latter  company  which  the  former  company  desires  to  make  with 
its  wires.  By  clause  9  of  the  agreement,  it  is  provided  that  there  shall  be  a  chargs 
for  the  privilege,  the  charge  being  a  nominal  one  of  25  cents  per  annum. 

By  file  26915,  the  applicant  states  that  he  desires  to  carry  a  four-inch  wood-stave 
^  ater-pipe  under  the  track  of  the  Nakusp  and  Slocan  Division  of  the  Canadian  Pacific 
Hallway,  at  a  point  4  miles  from  Nakusp.  The  applicant  states  that  he  is  advised  by 
the  superintendent  of  the  division  that  on  making  a  deposit  of  $5  he  can  go  ahead 
with  the  work ;  and  applicant  askfe  whether  it  is  necessary  to  pay  the  sum  to  the  rail- 
way in  order  to  carry  the  pipe  in  question  through  the  right  of  way. 

The  matter  of  a  charge  being  made  by  the  railway  in  respect  of  such  crossings 
is  from  time  to  time  ibefore  the  Board. 

As  the  Railway  Act  stands,  it  is  not  necessary  for  the  Board  to  issue  an  order  in 
the  case  of  wir'es  being  carried  over  or  under  a  railway  or  water-pipes  or  other  pipes 
being  carried  under  the  railway,  where  the  work  is  done  with  tha  consent  of  the 
rrtilway  and  in  accordance  with  the  general  regulations  of  the  Board.  The  sections 
involved,  viz.,  7  and  8  of  1-2  George  V,  chap.  22,  do  not  state  whether  payment  for 
crossing  the  right  of  way  may  properly  be  charged;  but  as  they  stand  thei'e  is  nothing 
to  prevent  this  being  made  a  term  of  the  consent,  and  if  the  parties  are  in  agreement 
tlie  Board  is  not  called  upon  to  intervene. 
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Where  the  Board  is  called  upon  to  deal  with  a  situation  by  order  and  the  ques- 
tion of  the  right  to  compensation  in  respect  of  overhead  crossings,  or  the  construction 
of  under-crossings  by  the  lines  or  wires  of  'electrical  transmission  wires,  or  water- 
pipes,  or  sewers,  or  anything  of  the  kind  arises,  it  is  not* the  practice  of  the  Board  to 
grant  compensation  to  the  railway  whose  property  rights  are  by  such  order  affected. 
At  best  an  easement  is  obtained,  and  the  Board  has  refused  to  order  any  charge  by 
way  of  compensation  where  a  merely  technical  violation  of  property  rights  is  involved. ' 
Reference  may  be  made  to  the  judgment  of  the  Board  in  the  application  of  the 
Montreal  H'eat,  Light  &  Power  Company  to  cross  with  underground  cable  the  tracks 
of  the  Canadian  Northern  Quebec  Railway  Company  and  of  the  Montreal  Terminal 
Railway  Company  at  Laurier  avenue,  Tetreauville,  file  12474,  where  the  practice  is 
clearly  set  out  in  the  oral  judgment  which  was'  delivered  at  the  hearing  on  January 
4,  1910. 

May  3,  1916. 


The  Chief  Commissioner: 

I  agree  with  the  manner  in  which  the  judgment  of  Commissioner  McLean  disposes 
of  these  cases. 

On  the  general  issue  as  to  whether  compensation  should  be  allowed  railways  for 
the  use  of  their  property  or  not,  and  the  jurisdiction  of  the  Board,  section  246  of  the 
Act  covers  the  question  of  the  erection  of  wires  across  the  radlway.  As  amended,  the 
section  reads  as  follows : — 

"  No  lines  or  wires  for  telegraphs,  telephones,  or  the  conveyance  of  light, 
heat,  power  or  electricity,  shall  be  erected,  placed  or  maintained  across  the 
railway  without  leave  of  the  Board. 

"  2.  Upon  any  application  for  such  leave,  the  applicant  shall  submit  to 
the  Board  a  plan  and  profile  of  the  part  of  the  railway  proposed  to  be  affected, 
showing  the  proposed  location  of  such  lines  and  wires  and  the  works  contem- 
plated in  connection  therewith. 

"  3.  The  Board  may  grant  such  application  and  may  order  by  whom,  how, 
wfien,  and  on  what  terms  and  conditions,  and  under  what  supervision,  such  work 
shall  be  executed. 

"  4.  Upon  such  order  being  made  such  lines  and  wires  may  be  erected, 
placed  and  maintained  across  the  railwaj^  subject  to  and  in  accordance  with 
sucl^  order.   3  E.  VII,  c.  58,  s.  194. 

"  5.  An  order  of  the  Board  shall  not  be  required  in  cases  in  which  wires 
or  other  conductors  for  the  transmission  of  electrical  energy  are  to  be  erected 
or  maintained  over  or  under  a  railway,  or  over  or  under  wires  or  other  con- 
ductors for  the  transmission  of  electrical  energy  with  the  consent  of  the  railway 
company  or  the  company  owning  or  controlling  such  last-mentioned  wires  or 
conductors,  in  accordance  with  any  general  regulations,  plans  or  specifications 
adopted  or  approved  by  the  Board  for  such  purposes." 

The  question  of  the  construction  of  water-pipes  by  municipalities  or  landowners 
is  covered  by  section  250,  «\S.  2  (h),  3  and  4,  as  follows: — 

"2.  Whenever,— 

"  (6)  any  municipality  or  landowner  desires  to  obtain  means  of  drainage, 
.  or  the  right  to  lay  water-pipes  or  other  pipes,  temporarily  or  permanently, 
through,  along,  upon,  across'  or  under  the  railway  or  any  works  or  land  of  the 
company,  the  Board  may,  upon  the  application  or  complaint  of  the  municipality 
or  landowner,  order  the  company  to  construct  such  drainage  or  lay  such  pipes, 
and  may  require  the  applicant  to  submit  to  the  Board  a  plan  and  profile  of  the 
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portion  of  the  railway  to  >be  affected,  or  may  direct  an  inspecting  engineer,  or 
such  other  person  as  it  deems  advisable  to  appoint,  to  inspect  the  locality  in 
question,  and,  if  expedient,  there  hold  an  inquiry  as  to  the  necessity  or  require- 
ments for  such  drainage  or  pipes,  and  to  make  a  full  report  thereon  to  the 
Board. 

"  3.  The  Board  may  upon  fcuch  report,  or  in  its  discretion,  order  how, 
where,  when,  by  whom,  and  upon  what  terms  and  conditions,  such  drainage 
may  be  affected,  or  pipes  laid,  constructed  and  maintained,  having  due  regard 
to  all  proper  interests.    3  E.  VII,  c.  58,  s.  196. 

"  4.  An  order  of  the  Board  shall  not  be  required  in  the  cases  in  which 
>  water-pipes  or  other  pipes  are  to  be  laid  or  maintained  under  the  railway,  with 
the  consent  of  the  railway  company,  in  accordance  with  the  general  regulations, 
plans  or  specifications  adopted  or  approved  by  the  Board  for  such  purposes." ' 

The  usual  rule  is,  of  course,  that  property  shall  not  he  taken  or  used  under  any 
enabling  statute  without  payment  of  proper  and  sufficient  compensation,  unless  the 
Act  itself  in  clearest  terms  provides  to  the  contrary. 

The  Act  does  not  provide  for  the  confifcoation  of  the  property  of  railways  or  ol 
others.  Indeed,  the  matter  of  terms  and  conditions,  expressly  left  as  they  are  to  the 
determination  of  the  Board,  are  quite  sufficient  to  cover  any  question  of  compensation 
that  the  railway  is  entitled  to. 

Regard,  however,  must  be  had  to  the  actual  conditions  usually  applying  to  appli- 
cations of  this  kind. 

The  railways,  stretching  as  they  do,  speaking  generally,  over  the  whole  country, 
of  necessity  must  be  crossed  from  time  to  time  by  innumerable  telephone  and  tele- 
graph wires,  and  to  a  lesser  extent  by  the  wires  of  electrical  power  and  light  com- 
panies. The  tracks  must  also  be  crossed  underground  by  sewers,  water  and  gas  pipes 
in  many  instances. 

Speaking  generally,  the  railway  companies  in  the  past  have  not  sought,  on  any 
application  that  has  been  made  before  the  Board,  to  obtain  compensation  for  the 
use  of  their  property.  The  real  issue  has  always  been  whether  the  crossing  could 
properly  and  safely  be  made  under  the  particular  circumstances  of  the  case  under 
consideration,  or  whether  the  railway  use  of  its  property  would  be  lessened  or 
jeopardized. 

The  initial  policy  of  the  railways  recognized  the  necessity  of  these  crossings; 
and,  in  cases  where  no  injury  was  done  to  the  railway  company,  it  would  be  difficult, 
if  not  impossible,  to  determine  the  compensation,  if  any,  which  should  be  awarded 
the  company  for  the  stringing  of  a  wire  at  such  a  height  over  its  right  of  way  as  not 
to,  in  the  slightest  degree,  interfere  with  the  railway  use  or  occupation. 

The  practice  of  the  Board  has  been  to  allow  such  crossings  without  compensa- 
tion. The  railway  is  not  in  any  way  injured  by  them.  The  order  merely  creates  an 
easement  which  can  be  cancelled  or  varied  should  occasion  from  time  to  time  require 
it. 

In  the  case  of  any  real  or  appreciable  injury  or  damage  to  the  railway,  or  its 
property,  the  ordinary  rule  requiring  compensation  would  of  course  apply. 

Ottawa,  May  4,  1916. 

The  Assistant  Chief  Commissioner  concurred. 
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In  the  matter  of  the  application  of  the  London  Railway  Commission,  operating  the 
London  and  Port  Stanley  Railway,  under  Sections  222  and  237  of  the  Railway 
Act,  for  authority  to  construct,  maintain,  and  operate  a  branch  line  of  railway, 
or  spur,  from  a  point  on  its  railway  on  Bathurst  street,  in  a  northwesterly 
direction  across  the  property  of  the  Grand  Trunk  Railway  Company  of  Canada 
and  across  Clai*elice  street,  immediately  to  the  south  of  the  Grand  Trunk  Station 
yard,  in  the  City  -of  London,  Province  of  Ontario,  as  shown  on  the  plan,  profile, 
and  hook  of  reference  dated  April  12,  1916,  deposited  in  the  Registry  Office 
for  the  City  of  London  on  the  5th  May,  1916,  on  file  with  the  Board  under 
file  No.  256Jf9.2. 

JUDGMENT. 

The  CiiiEV  Commissioner: 

An  order,  No.  2^153,  was  made  'by  the  Board  allowing-  the  London  Kailway  Com- 
mission, operating  the  London  and  Port  Stanley  Railway,  to  take  possession  of,  use, 
and  occupy  a  forty-foot  strip  of  land  between  Wellington  and  Clarence  streets,  imme- 
diately north  of  Bathurst  fctreet;  a  strip  of  land  fifty  feet  wide  from  Clarence  street 
westerly,  immediately  north  of  Bathurst  street,  for  a  distance  of  two  hundred  and 
seventy-two  feet  three  inches;  and  a  strip  of  land,  again  to  the  west  immediately 
north  of  Bathurst  street,  eighty  feet  in  width,  running  to  the  easterly  limit  of 
Richmond  street. 

All  this  property  belongs  to  the  Grand  Trunk  Railway  Company. 

This  order,  which  was  made  on  the  2f7th  of  May,  1915,  has  not  been  acted  upon; 
but  the  determination  of  compensation  which  the  London  Railway  Commisfeion 
should  pay  for  the  land  was,  at  the  request  of  that  commission,  set  down  for  hearing 
at  a  sittings  of  the  Board  held  in  London,  Ont.,  on  March  10,  1916. 

Evidence  was  given  on  the  question  of  value  by  both  parties;  and  the  suggestion, 
which  had  previously  been  made  by  the  Board,  that  a  temporary  solution  should  be 
adopted,  which  would  consist,  speaking  generally,  of  running  a  track  from  the  appli- 
cant's line  on  Bathurst  street  in  a  northwesterly  direction  across  Clarence  street  and 
approaching  as  nearly  as  proper  operating  conditions  would  permit  the  station  tracks 
of  the  Grand  Trunk  considered. 

A  meeting  was  held  on  the  ground  subsequently,  at  which  both  parties  interested 
were  reprosented,  and  an  understanding  come  to  that  this  suggestion  would  be 
carried  out  without,  however,  prejudicing  any  claim  that  the  Grand  Trunk  might 
advance  as  to  the  value  of  its  land  which  the  adoption  of  such  a  scheme  would 
require.  The  parties  were  to  put  in  plans  giving  effect  to  the  understanding  arrived 
at  on  the  ground. 

The  applicants  subsequently  submitted  a  plan  on  March  18,  which  was  objected 
to  by  the  Grand  Trunk,  who  submitted  a  plan  with  its  letter  of  April  10.  This  plan 
was  in  turn  objected  to  by  the  applicants,  who  then  submitted  a  further  plan,  dated 
April  12i,  modifying  its  first  plan,  and  which,  as  Mr.  Mountain  reports,  correctly 
shows  the  manner  in  which  the  parties  on  the  ground  thought  access  should  be  given 
the  London  and  Port  Stanley  line  to  the  Grand  Trunk  Station  tracks  and  to  Richmond 
street. 

An  order  will  now  go  giving  effect  to  this  plan. 

On  the  question  of  the  value  of  the  land  taken.  It  is  quite  possible  that  this 
point  never  need  be  considered. 

The  solution  is  admittedly  a  temporary  one.  It  enables  the  applicant-s'  in  the 
cheapest  possible  manner  to  carry  on  their  business,  but  is  a  solution  which  is 
inevitably  only  temporary  in  its  character,  owing  to  the  fact  that  the  plan  involves 
construction  within  the  territory  which  will  be  required  just  whenever  it  is  possible 
to  proceed  with  the  work  of  elevation. 
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The  London  Commission  obtains  no  permanent  rights;  and  the  Grand  Trunk  is 
not  at  the  present  using  the  property,  and  in  all  probability  will  put  it  to  no  use  until 
such  time  as  the  work  of  elevation  is  undertaken. 

The  work  of  construction  will  be  done  by  the  applicants  themselves,  and  at  their 
own  expense. 

Ottawa,  May  9,  1916. 

Commissioner  McLean  concurred. 


Application  London  Railway  Commission  and  MicliAgan  Central  Railroad  Company 
re  connecting  trach  of  Michigan  Central  Railroad  Com  puny  with  tracks  of 
London  and  Port  Stanley  Railway  Company  in  City  of  St.  Thomas,  Ont.,  and 
crossing  certain  streets  in  said  city  as  per  order  of  Board  No.  2JfS95. 

File  No.  25649-15. 

JUDGMENT. 

The  Chief  Commissioner: 

Order  No.  24895  was  made  in  this  case  on  the  application  of  the  London  Railway 
Commission  and  the  Michigan  Central  Railroad  Company. 

Mr.  Doherty  writes : — 

"  There  must  be  a  mistake  in  this  order,  as  it  states  '  except  the  second 
crossing  on  Talbot  street.'  There  was  no  crossing  at  Talbot  street  mentioned 
in  this  application.    This  must  be  a  mistake  for  Wellington  street." 

Sir  Adam  Beck  has  also  written  pointing  out  that  the  order  states  that  the  second 
track  crossing  Talbot  street,  shown  in  yellow  on  the  plan,  and  the  cross-over  track 
on  Moore  street,  shown  in  red,  cannot  be  constructed. 

Lie  also  points  out  that  the  yellow  track  over  Talbot  street  is  a  track  to  be  used 
for  the  purposes  of  passenger  business,  and  that  authority  for  the  construction  of 
this  track  was  given  under  order  No.  23926. 

Order  No.  23926  was  issued  on  the  30th  of  June,  1915,  by  consent.  The  consent 
on  which  the  order  was  made  read  as  follows: — 

"  The  city  of  St.  Thomas  has  no  objection  to  the  change  in  the  siding  on 
the  London  and  Port  Stanley  Railway  at  Talbot  street,  provided  that  the  cross- 
ing and  diamond  are  made  and  maintained  in  good  condition,  and  the  cross- 
over and  overhead  construction  are  also  made  and  kept  in  good  repair  by  the 
company,  and  the  St.  Thomas  Street  Railway  and  its  equipment  properly  pro- 
tected." 

It  appears  that  this  order  has  been  acted  upon,  and  the  construction  authorized 
made. 

The  plan  which  was  approved  is  a  plan  showing  the  construction  over  Talbot 
'Street  precisely  as  is  shown  on  the  plan  referred  to  in  order  No.  24895,  except  that 
the  plan  properly  shows  the  work  to  be  done  in  red,  thus  indicating  new  construction. 

Under  the  plan  referred  to  in  order  No.  24895  new  work  is  shown  both  in  red 
and  in  yellow.  The  construction  at  this  particular  point  on  this  plan  is  shown  in 
yellow,  and  is  again  properly  there  shown  in  yellow  as  new  work.  Changes  are  shown 
either  in  red  or  yellow  on  this  plan,  depending  upon  the  question  as  to  the  respective 
rights  of  the  different  companies  over  the  tracks,  the  yellow  showing  work  that  the 
London  and  Port  Stanley  pays  for  and  maintains,  and  the  rod  that  the  Michigan 
Central  pays  for  and  maintains,  at  least  the  meaning  of  the  plan  was  so  explained 
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at  the  hearing',  but  the  plan  itself  has  no  legend  upon  it  (as  it  should  have)  showing 
just  exactly  what  the  difference  in  colour  means. 

The  Boai-d's  engineer,  in  reporting  on  the  plan,  properly  noted  that  the  crossing 
shown  in  yellow  over  Talbot  street  was  not  covered  by  the  application  although 
covered  by  the  plan.  Owing  to  the  fact  that  it  was  not  covered  in  the  aijplication, 
the  order  reads  as  it  does,  excepting  that  work  from  the  Board's  approval. 

There  was  no  intention  whatever  to  change  the  order  No.  2''3i9'26,  and  the  cxcep- 
'tion  contained  in  order  No.  24805  was  not  intended  in  any  way  to  raise  any  doubt 
as  to  rights  under  the  former  order. 

In  order  to  make  the  situation  i)erfectly  clear,  order  No.  24895  may  be  amended 
hj  adding  after  the  word  "  plan  "  in  the  seventh  line  of  the  operative  clause  the  words 
sucli  crossing  having  been  already  authorized  by  order  No.  23926." 

Ottawa,  May  13,  1916. 

Commissioner  Goodeve  concurred. 


ORDER  NO.  24945. 

Tn  the  mattp.r  of  the  application  of  the  Mountain  Lumber  Manufactur*e.rs'  Association 
of  Nelson,  British  Columbia,  complaining  of  the  proposed  iner^3a.se  in  thf 
minimum  carload  weights  of  forest  products,  as  set  forili  on  page  3  of  the 
Supplement  No.  10  to  Canadian  Pacific  Railway  Company's  C.ll.C.  No.  W 
2061,  Esqaimalt  and  Nanaimo  Railway  Co7npany's  C.R.C.  No.  302,  and  Kettle 
Valley  Railway  Company's  C.R.C.  No.  52. 

File  No.  16177-2. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Friday,  the  5th  day  of  May,  A.D.  1916. 

Upon  reading-  what  is  alleged  in  support  of  the  application — 

It  is  ordered:  That  the  items  on  page  3  of  the  said  supplement  No.  10  to  Canadian 
Pacific  Railway  Company'^  tariff,  C.R.C.  No.  W  2061,  Esquimalt  and  Nanaimo 
Railway  Company's  tariff,  C.R.C.  No.  302,  and  Kettle  Valley  Railway  Company's  tariff, 
C.R.C.  No.  52,  covering  minimum  carload  weights  on  forest  products  be,  and  they 
are  hereby,  suspended  until  further  Order  of  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDEE  NO.  2496S. 

In  the  matter  of  the  complaint  of  James  W.  Warren  against  the  increase  hy  the 
Canadian  Pacific  Railway  Company  of  the  rate  on  pig  lead  from,  Smelter, 
British  Columbia,  to  eastern  points. 

File  No.  26954. 

Sir  Henry  L.  Drayton^  K.C,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Saturday,  the  6th  day  of  May,  A.D.,  1916. 
Upon  reading  what  is  filed  in  support  of  the  complaint, — 

It  is  ordered:  That  the  item  No.  20a  on  page  2  of  Supplement  No.  13  to  the 
Canadian  Pacific  Railway  Company's  Tariff,  C.E.C.  No.  W.  2110,  showing  rates  on 
pig  lead,  spelter,  and  antimony,  be,  and  it  is  hereby,  suspended  pending  a  hearing  by 
the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  24976. 

In  the  matter  of  the  complaint  of  the  Jordan  Co-operative  Company,  Limited,  against 
the  alleged  unsatisfactory  handling  of  fruit  sJdpm,ents  hy  the  Canadian  Express 
Company  at  Jordan,  Vineland,  and  other  points  in  the  Niagara  District,  in  th,e 
Province  of  Ontario. 

;   '     ,  .  File  No.  4214-443 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Monday,  the  15th  day  of  May,  A.D.,  1916. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa,  May  2, 
1916,  the  complainant  company  and  the  express  companies  being  represented  at  tho 
hearing,  and  what  was  alleged;  and  upon  the  report  and  recommendatiou  of  the  Chiel 
Operating  Officer  of  the  Board,— 
It  is  ordered: 

1.  That  the  Canadian  Express  Company  and  the  Grand  Trunk  Railway  Company 
arrange  as  follows: — 

(a)  That  shipments  of  fruit  ready  to  go  forward  be  handled  by  the  fruit  special, 
due  to  leave  Jordan  at  2.05  p.m. ;  and  that  the  Canadian  Express  Company  accept  by 
train  No.  97  from  Jordan  and  Vineland  Stations,  shipments  of  fruit  for  Ottawa, 
daily,  except  Sunday;  and  that,  when  necessary,  train  No.  97  be  held  at  Vineland  foi 
three  minutes  to  permit  of  express  matter  being  loaded;  the  shippers  to  furnish  the 
necessary  help  to  place  the  shipments  in  the  express  car. 

(6)  That  a  car  be  placed  at  Jordan,  daily,  except  Saturday  and  Sunday;  and  that 
shipments  for  the  following  points  be  accepted  and  loaded  into  such  car,  namely: 
Port  Hope,  Cobourg,  Trenton,  Belleville,  Napanee,  Kingston,  Gananoque,  Brockville, , 
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Prescott,  Morrisburg-,  Cornwall,  Lancaster,  and  Montreal;  the  said  car  to  be  picked 
up  by  train  No.  97  and  transferred  to  train  No.  20  .at  Hamilton,  and  afterwards  to 
train  No.  18  at  Toronto,  and  hauled  through  to  Montreal 

(c)  That,  when  necessary,  train  No.  18  be  held  five  minutes  at  Toronto,  or  until 
8.35  p.m.,  in  the  event  of  No.  20  being  late,  to  enable  the  transfer  of  the  said  car  to 
be  made. 

2.  And  it  is  further  ordered:  That  the  service  herein  required  be  furnished  from 
July  1st  to  August  31st  next,  inclusive;  and  in  the  event  of  any  crop  failure  or  othei 
conditions  which  will  allow  the  shippers  to  do  with  a  reduced  service,  the  shippers  to 
nctify  the  express  company  accordingly. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  NO.  24983. 

In  the  matter  of  the  application  of  the  Boston  &  Maine  Railroad  Company,  herein- 
after called  the  "  Applicant  Company"  for  an  Order  relieving  it  from  complying 
with  the  requirements  of  the  Board  under  its  General  Order  No.  131,  dated  July 
6th,  191Ji,  to  equip  locomotives  with  double  windows  in  the  front  of  the  cats, 
during  the  winter  season;  and  for  permission  to  operate  in  lieu  thereof  under 
the  Rules  of  the  Interstate  Commerce  Commission. 

File  No.  21351 

Sir  Henry  L.  Drayton,  K.  C,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Ch^ief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Monday,  the  15th  day  of  May,  A.D.,  1916. 

Upon  reading  what  has  been  filed  in  support  of  the  application  and  the  report  of 
the  Chief  Operating  Officer  of  the  Board,  and  its  appearing  that  the  Interstate 
Commerce  Commission  has  accepted  tentatively  the  regulation  of  the  Board  with 
regard  to  the  equipment  of  locomotives  with  double  w^indows  in  the  front  of  the  cabs 
on  Canadian  railways  operating  in  the  United  States  territory — 

It  is  ordered :  That  the  applicant  company  be,  and  it  is  hereby,  permitted  to  operate 
locomotives  used  in  international  traffic  and  merely  passing  through  Canadian 
territory,  equipped  with  the  clear  vision  windtow  in  the  cab  of  locomotives,  in  accord- 
ance with  the  regulations  of  the  Interstate  Commerce  Commission. 

2.  That  this  permission  shall  not  extend  to  locomotives  of  the  applicant  company 
operated  from  or  entirely  within  Canadian  territory. 

H.  L.  DRAYTON 

Chief  Commissioner. 
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GENERAL  ORDER  No.  165. 

In  the  matter  of  the  tariffs  of  raihuay  companies  showing  charges  for  ice  and  salt  in 
refrigeMor  cars,  and  the  General  Order  of  the  Board  No.  16Jf  suspending  such 
tariffs  in  Eastern  Canada  and  from  Eastern  Canada  and  from  Eastern  to 
Western  Canada. 

File  No.  26113. 

Sir  Henry  L.  Drayton^  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Tuesday,  the  16th  day  of  May,  A.D.,  1916. 

The  companies  having  filed  tariffs  covering  similar  service  in  Western  Canada 
and  from  Western  to  Eastern  Canada, — 

It  is  ordered:  That  the  following  tariffs,  showing  charges  for  ice  and  salt  in 
refrigerator  cars  be,  and  they  are  hereby  suspended,  pending  a  hearing  by  the  Board, 
namely : — 

Canadian  Pacific  Railway  Tariff,  C.R.R.  No.  W-2149. 
Canadian  Pacific  Railway  Tariff,  C.R.C.  No.  W-2150. 
Canadian  Northern  Railway  Tariff,  C.R.C.  No.  W-927. 
Canadian  Northern  Railway  Tariff,  C.R.C.  No.  W-930. 
Grand  Trunk  Pacific  Railway  Tariff,  C.R.C.  No.  155. 
Grand  Trunk  Pacific  Railway  Tariff,  C.R.C.  No.  156. 
Esquimau  and  Nanaimo  Railway  Tariff,  C.R.C.  No.  324. 
Kettle  Valley  Railway  Tariff,  C.R.C.  No.  80. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  24982. 

In  the  matter  of  the  application  on  hehalf  of  the  Prairie  Provinces  Branch  of  the 
Canadian  Manufacturers'  Association  for  suspension  of  the  proposed  incrense 
in  charges  in  connection  with  live  stock  shipments  as  covered  hy  the  following 
joint  tariffs,  namely:  Canadian  Pacific  Railway  C.R.C.  No.  W-2075;  Cana- 
dian Northern  Railway  C.R.C.  No.  W-861;  and  Grand  Trunk  Pacific  Railway 
C.R.C.  No.  100. 

File  No.  26975. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Wednesday,  the  l7th  day  of  May,  A.D.  1916. 
Upon  reading  what  is  filed  in  support  of  the  application, — 

It  is  ordered:  That  the  following  tariffs,  namely,  the  Canadian  Pacific  Railway 
Company's  C.R.C.  No.  W-2075,  the  Canadian  Northern  Railway  Company's  C.R.C. 
No.  W-861,  and  the  Grand  Trunk  Pacific  Railway  Company's  C.R.C.  No.  100,  be,  and 
they  are  hereby,  suspended  pending  a  hearing  by  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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.  -;    ORDER  NO.  24994.' 

In  the-.matier  of.,.thedarifs  of -the  railway  companies  showing  charges  for  the  use  of 
heaitd.  r.efrigeraior  cars;  and  the  Order  of  the  Board  No.  '2Jf.G80,  dai.  d  January 
21'tk^  1916,  suspending  such  tariffs  iii  eastern  Canada  and  from  eastern  to^ 
western  Canada., . 

File  No.  18855.11. 

Sir  Henry  L.  Draytox^  K.C.,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Monday,  the  22nd  day  of  May,  A.D.  1916. 

The  companies  having  liled  tariffs  coverinES-  similar  service  in  western  Canada, 
and  from  western  to  eastern  (.^anada — 

It  is  ordered:  That  the  following  tariffs  showing  charges  for  the  use  of  heated 
refrigerator  cars  be,  and  they  are  hereby,  suspended  pending  hearing  by  the  Board, 
namely : — 

Canadian  Pacific  Railway  Tariff",  C.R.C.  No.  W.  2155. 
Canadian  Pacific  Railway  Tariff,  C.R.C.  No.  W.  2156. 
Esquimau  &  Nanaimo  Railway  Tariff,  C.R.C.  No.  326. 
Esquimau  &  Nanaimo  Railway  Tariff,  C.R.C.  No.  327. 
Kettle  Valley  Railway  Tariff.  C.R.C.  No.  82. 
Kettle  Valley  Railway  Tariff,  (\R.C.  No.  83. 
Grand  Trunk  Pacific  Railway  Tariff,  C.R.C.  No.  157. 
Grand  Trunk  Pacific  Railway  Tariff,  C.R.C.  No.  158. 
Canadian  Northern  Railway  Tariff,  C.R.C.  No.  W.  934. 
Canadian  Northern  Railway  Tariff,  C.R.C.  No.  W.  936. 

H.  L.  DRAYTON. 

Chief  Commissioner. 
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Consideration  of  the  matter  of  protection  at  Eidout,  Richmond,  Waterloo,  Colhorne, 
Burwellj  William,  Maitland,  Adelaide,  Rectory,  Egerton,  and  Clarence  streets, 
where  tl^e  said  streets  are  crossed  hy  the  tracks  of  the  Grand  Trunk  Railway 
Company,  the  Michigan  Central  Railroad  Company,  and  the  London  and  Port 
Stanley  Railway  Company,  in  the  city  of  London,  Ont.: 

Files  9437.1260,  7264,  9437.755  and  22254,  9437.1218  and  1132,  9437.826, 
9437.923,  9437.1195,  9437.1281,  19267,  9437.552,  and  9437.1253. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Application  is  made  in  respect  of  protection  at  the  following  streets  in  the  city 
of  London,  Ont.:  Ridout,  Richmond,  Clarence,  Wellington,  Waterloo,  Colborne,  Bur- 
well,  Maitland,  Adelaide,  Rectory,  and  Egerton. 

When  the  application  was  launched,  the  Michigan  Central  operated  by  steam 
over  the  tracks  of  the  London  and  Port  Stanley  Railway  from  Burwell  to  Clarence 
sireots,  adjacent  to  the  right  of  way  of  the  Grand  Trunk.  The  streets  involved  in 
this  section  are  Burwell,  Colborne,  Waterloo,  and  Wellington.  The  situation  has 
changed  in  respect  of  this  line;  the  London  and  Port  Stanley  is  now  electrically 
operated  and  the  traffic  of  the  Michigan  Central  which  is  handled  over  this  line  is 
looked  after  by  the  London  and  Port  Stanley  which  handles  the  Michigan  Central 
cars  on  a  car-charge  basis.  It  was  admitted  at  the  hearing  that  the  situation  had 
changed  in  this  respect  since  the  application  was  launched.  The  ,  London  and  Port 
Stanley  has  an  electric  movement  with  single  cars  for  passenger  business  which  are 
easily  stopped.  The  switching  movements  on  the  London  and  Port  Stanley  are 
handled  at  night  or  early  in  the  morning,  and  it  does  not  appear  that  protection  as 
to  the  line  of  the  London  and  Port  Stanley  at  the  crossings  in  qiiestion  is  at  present 
necessary. 

In  respect  of  the  situation  between  Ridout  street  and  Adelaide  street,  this  is 
within  the  area  which  will  be  affected  when  grade . separation  is  undertaken;  and  so 
the  matter  is  not  in  the  same  position  as  if  a  permanent  solution  were  now  asked  for. 
At  Ridout  street,  the  city  desires  to  have  a  subway.  As  the  work  in  this  connection 
would  be  a  waste  of  capital  when  grade  separation  is  undertaken,  a  permanent  work 
of  this  nature  is  not  now  justifiable.    This  street  is  at  present  protected  by  gates. 

2098—1  119 


120 


At  Eichmond,  Clarence,  and  Wellington  streets  additional  protection  does  not 
now  appear  to  be  necessary. 

At  Waterloo  street,  there  are  now  day  and  night  watchmen  at  the  expense  of  the 
railway.  The  provision  for  watchmen  was  made  before  the  Board  came  into  exist- 
ence. A  pair  of  gates  should  be  provided  at  this  crossing ;  60  per  cent  of  the  expense 
of  installation  to  be  borne  by  the  railway,  20  per  cent  by  the  city,  and  the  usual 
contribution  of  20  per  cent  to  be  made  from  the  Grade  Crossing  Fund.  In  regard  to 
maintenance,  the  cost  of  the  watchmen  will  be  still  borne  by  the  railway.  The  balance 
of  the  cost  of  maintenance  to  be  divided  between  the  railway  and  the  city,  in  the 
proportion  of  70  per  cent  and  30  per  cent.    The  gates  to  be  operated  day  and  night. 

At  Colborne  street,  there  are  day  and  night  watchmen  maintained  by  the  rail- 
way.   A  pair  of  gates  should  be  put  in  here  on  the  same  terms  as  at  Waterloo  street. 

At  Burwell,  William,  Maitland,  and  Adelaide  streets,  additional  protection  does 
not  appear  to  be  required  at  present. 

At  Rectory  street,  a  subway  is  favoured  by  the  city.  It  is  stated  that  this  section 
of  the  city  is  rapidly  developing.  No  statistics  of  traffic  are,  however,  furnished; 
and  in  the  absence  of  comprehensive  statistics  of  traffic  it  does  not  appear  that  any 
determination  can  be  at  present  made.  There  are  at  present  day  and  night  watch- 
men. 

On  Egerton  street,  between  Mabel  street  on  the  north  and  Wilton  street  or  avenue, 
both  names  appearing  on  the  plans,  on  the  south,  there  is  the  branch  line  from  Strat- 
ford to  London.  Some  3'90  feet  south  of  this,  there  is  a  group  of  tracks,  seven  in 
number,  crossing  the  street  ;  two  of  these  are  the  main  line  tracks  east  and  west  to 
and  from  Niagara ;  the  others  are  the  passing  tracks.  South  of  the  sixth  track,  there 
is  located  a  watchman  whose  work  it  is  to  protect  this  group  of  tracks  night  and  day. 
The  seventh  track  above  referred  to  is  about  50  feet  south  of  where  the  watchman  is 
located.  There  is  an  electric  light  north  of  the  group  of  tracks  referred  to,  and  there 
is  also  an  electric  light  between  the  sixth  and  seventh  tracks,  about  20  feet  from  the 
seventh  track.  On  the  west  side  of  the  street  and  north  of  the  north  track,  there 
are  two  stub  tracks  a  little  from  the  street  line.  About  125  feet  south  of  the  seventh 
track  already  referred  to,  there  is  a  group  of  seven  tracks,  which  are  the  lead  tracks 
to  the  freight  yard  which  is  east  of  Egerton  street  north  of  Pine  street.  The  yard 
is  shown  on  the  plan  as  the  Race  Course  yard;  it  is  also  spoken  of  as  the  car  shop 
yard.  There  are  electric  lights  on  the  highway,  one  being  placed  a  short  distance 
north  of  the  tracks  and  the  other  a  short  distance  south.  The  yard  movements  are 
slow  and  under  control. 

There  is  thus  shown  an  extensive  railway  development  in  this  section.  There 
are  no  buildings  closely  adjacent  to  Egerton  street  between  Pine  street^ on  the  south 
and  the  Stratford  branch  on  the  north. 

On  Brydges  street,  the  next  street  south  from  Wilton  street,  there  are  on  the 
north  side  of  the  street  and  within  a  distance  of  about  700  feet  from  Egerton  street 
five  dwelling-houses.  The  nearest  of  these  is  about  225  feet  from  Egerton  street. 
On  the  south  side,  there  is  one  dwelling-house,  this  is  about  730  feet  away.  A  view 
of  the  situation  on  the  ground  did  not  show  any  building  development  adjacent  to 
Egerton  street  in  the  section  in  questioji.  It  was  stated,  however,  that  at  some  dis- 
tance east  from  Egerton  street  building  development  was  taking  place.  It  does  not 
appear  whether  the  travel  from  the  area  in  which  this  building  development  is  taking 
place  would  need  to  use  Egerton  street  or  not,  as  this  was  not  developed  in  evidence. 
At  present,  a  trunk  sewer  is  being  constructed  on  Egerton  street. 

No  statistics  of  the  traffic  on  the  highway  at  this  point  have  been  presented.  Such 
statistics  should  be  kept  for  a  reasonable  time,  indicating  the  movement  by  hours, 
both  for  highway  and  train  traffic  in  respect  of  the  crossing  of  the  Stratford  branch 
and  the  other  two  groups  of  tracks. 

May  22,  1916. 

The  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
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Car  Service  Rules. 

File  1700.    Part  5. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

The  Security  Traffic  Bureau  of  St.  Paul,  Minn.,  submits  papers  in  connection 
with  acclaim  which  it  has  presented  to  the  Canadian  Freight  Association  on  behalf 
of  one  of  its  clients.    The  essence  of  the  claim  is  this: — 

At  the  time  the  shipment  moved  in  1912,  the  car  service  charge  was  $1  a  day. 
Subsequent  to  the  date  of  shipment,  the  Board's  order  No.  18178  of  November  30, 
•  1912,  was  issued.  This  authorized  for  a  limited  period  a  car  seryice  charge  of  $2  for 
the  first  twenty-four  hours  or  any  part  thereof,  and  $3  for  each  succeeding  twenty- 
four  hours  or  any  part  thereof  for  delay  beyond  the  free  time  allowed  for  loading  and 
unloading  the  cars.  Applicant  contends  that  the  charge  should  be  $1  per  day,  it  being 
stated  that  this  was  the  authorized  rate  in  effect  at  the  time  the  bills  of  lading  were 
issued.  Applicant  points  out  that  the  bills  of  lading  contain  the  provision,  Received, 
subject  to  the  classification  in  tariff  in  effect  on  the  day  of  issue  of  this  original  bill 
of  lading." 

Under  the  Car  Service  Rules,  free  time  is  allowed  for  loading  and  unloading  as 
well  as  for  certain  other  services  therein  specified,  and  provision  is  made  as  to  when 
the  free  time  shall  begin.  The  carrier  is  obligated  under  the  contract  of  carriage  to 
take  the  car  to  a  given  destination.  When  the  notice  has  been  given  or  the  car  has 
been  placed  and  such  free  time  has  been  allowed  as  the  Board  under  the  Car  Service 
Rules  has  approved;  as  being  reasonable  for  the  purposes  of  loading  or  unloading, 
etc.,  the  obligations  of  the  carrier  under  its  contract  of  carriage  have  ceased.  The 
car  service  charges  for  the  excess  time  are,  therefore,  independent  of  the  tariff  apply- 
ing on  the  shipment,  and  consequently  in  the  case  presented  the  car  was  liable  to  the 
car  service  charge  in  force  at  the  time  of  its  arrival  at  destination. 

Reference  may  be  made  to  the  practice  of  the  Interstate  Commerce  Commission 
under  its  Conference  Ruling  405,  where  it  provides  in  respect  of  Demurrage  Rules 
that  the  rules  in  effect  at  the  time  the  shipment  arrived  at  demurrage  point  must 
control.  By  its  Conference  Ruling  473,  it  provides  that  demurrage  and  storage  in 
transit  are  controlled  by  the  tariff  in  effect  when  the  initial  movement  begins,  but 
that  demurrage  and  track  storage  at  destination  are  controlled  by  the  ta:riff  in  effect 
when  the  car  is  actually  or  constructively  set  for  unloading. 
May  22,  1916. 

The  Chief  Commissioner  concurred. 


Complaint  made  hy  Mr.  P.  P.  Woodbridge,  Secretary -Treasurer  United  Farmers  of* 
Alherta,  ac  to  lack  of  fencing  on,  the  Canadian  Northern  track  east  and  west  of 
Onoway. 

File  No.  9994.260. 

JUDGMENT. 

The  Chief  Commissioner: 

This  complaint  was  received  by  the  Board  November  29,  1915,  and  taken  up 
with  the  railway  company,  that  company  advising  by  letter  received  December  29, 
that  the  necessary  fencing  material  had  been  ordered  and  that  the  work  would  be 
performed  immediately  it  was  received. 

The  complainants  were  advised  to  this  effect,  and  that  no  further  action  would 
be  taken  by  the  Board,  unless  advised  that  the  work  had  not  been  done. 

Mr.  Woodbridge's  further  letter  received  to-day  states  that  the  fencing  is  still 
incomplete  and  that  there  is  no  sign  of  the  work  being  done  at  the  present  time; 
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and  he  requests  that  the  work  should  be  done  at  once,  as  already  a  number  of  cattle 
have  been  lost  through  the  company's  negligence. 

An  order  should  now  go  requiring  the  company  to  complete  its  fencing  and 
comply  in  this  regard  with  all  the  provisions  of  the  Act  forthwith. 

Ottawa,  May  26,  1916. 

Commissioner  Goodeve  concurred. 


OKDER  No.  24996. 

In  the  matter  of  the  complaint  of  P.  P.  Woodridge,  on  behalf  of  the  United  Farmers 
of  Alberta,  that  the  Canadian  Northern  Railway  Company  has  not  fenced  its 
right  of  way  east  and  west  of  Onoway,  Alberta. 

File  No.  9^94.260. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

^  Thursday,  the  25tii  day  of  May,  A.D.  1916. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the  rail- 
way company — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  directed  forthwith  to  erect  and  maintain  fences  along  its  right  of  way  east 
and  west  of  Onoway,  in  sections  34  and  35,  township  54,  range  2,  west  of  the  5th 
meridian,  in  the  province  of  Alberta. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Application  of  the  Canadian  Northern  Railway  Company  under  sections  222  and  237 
for  authority  to  construct  a  spur  on  the  lane  in  blocks  108,  102,  85,  82,  and  35, 
in  the  town  of  Estevan,  Sash.,  and  to  cross  Second,  Third,  Fourth,  Fifth,  and 
Sixth  avenues  in  the  said  town. 

File  No.  22309.1. 

JUDGMENT. 

The  Chief  Commissioner: 

The  Board  received  a  letter  from  Mr.  E.  J.  Campbell,  solicitor  for  the  town  of 
Estevan,  on  the  13th  of  September  last,  the  letter  being  one  of  protest  against  the 
intention  of  the  Canadian  Northern  Railway  Company  to  construct  the  spur  applied 
for  herein,  as  per  the  company's  advertisement  in  the  public  press. 

No  application  had  at  that  time  been  received  from  the  company. 

A  further  letter  was  received  from  Mr.  Campbell  on  October  30,  inclosing  copy 
of  a  letter  from  the  solicitors  of  the  railway  company,  stating  that  it  was  not  the 
railway  company's  intention  to  construct  the  spur  until  requested  to  do  so  by  the 
town. 

Mr.  Campbell's  letter  stated  that,  if  the  order  would  provide  that  the  spur  should 
not  be  constructed  until  the  town  of  Estevan  requested  it,  opposition  would  be  with- 
drawn. 


The  application  was  in  due  course  made  by  the  company,  which  perfected  it  by 
forwarding  with  its  letter  received  on  the  25th  instant  the  necessary  copies  of  plan 
with  books  of  reference  attached. 

The  different  property  owners  interested  have  been  served  with  copies  of  the 
application,  and  none  of  them  have  filed  with  the  Board  any  objection  to  the  con- 
struction of  the  spur. 

The  only  matter  left  outstanding,  therefore,  is  the  fact  that  as  yet  the  town  has 
not  asked  that  the  spur  should  be  constructed. 

The  company's  solicitor,  in  his  letter,  states  that  the  company  v/ould  be  satisfied 
with  an  order  containing  a  term  that  the  construction  of  the  spur  shall  not  be  pro- 
ceeded with  until  a  formal  request  is  made  by  the  town. 

No  object  can  be  served  in  issuing  an  order  until  such  a  request  is  made;  and 
no  order  should  now  go;  but  the  town  and  the  company  should  be  advised  that,  on 
the  town  writing  the  Board  making  the  request,  an  order  will  go. 

If  there  is  any  real  difficulty  between  the  parties,  the  case  can  be  heard  before 
the  Board  on  the  Western  circuit  next  month. 

Ottawa,  May  29,  1916. 

Commissioner  McLean  concurred. 


Application  of  the  Corporation  of  the  Town  of  Drummondville,  Que.,  for  an  Order 
directing  St.  Jean  Street  to  he  opened  across  the  tracks  of  the  Canadian  Pacific 
Railway  Company  in  the  Town  of  Drummondville. 

File  No.  26716. 

JUDGMENT. 

The  Chief  Commissioj^er  : — 

The  application  was  opposed  by  the  railway  company  on  the  ground  that  the 
crossing  is  not  required,  and  that  there  is  no  settlement  across  the  track. 

The  nearest  crossing  from  the  north  to  the  south  and  to  the  west  of  St.  Jean 
street  appears  to  be  Convent  street,  a  distance  of  some  2,400  feet. 

In  using  this  crossing,  those  moving  from  any  point  in  the  vicinity  of  St.  Jean 
street,  southerly,  after  crossing  the  tracks  on  Convent  street  going  in  an  easterly 
direction  are  obliged  to  cross  the  Intercolonial  and  the  Canadian  Pacific  Railway 
tracks  again  where  they  cross  the  2nd  and  ord  range  road. 

It  is  quite  true  that  it  is  not  shown  that  there  is  much  traffic,  or  any  great 
necessity  for  any  crossing  at  this  point — the  considerations  which  usually  would 
govern,  and  require  the  dismissal  of  the  application. 

The  line  in  question,  however,  is  an  industrial  spur,  on  which  there  are  only  two 
movements  a  day ;  and,  as  the  municipality  desires  the  crossing,  which  is,  of  course, 
jiinior  to  the  railway,  and,  therefore,  the  construction  would  be  made  at  the  expense 
of  the  municipality,  there  is  no  good  reason  why  the  order  should  not  go.  The 
present  crossing  facilities  are  not  convenient,  and  it  well  may  be  that,  in  the  absence 
of  better  facilities,  development  to  the  south  has  been  retarded. 

Ottawa,  May  31  1916. 

The  Deputy  Chief  Commissioner  concurred. 
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Application  made  hy  the  Canadian  W estern  Lumber  Co.,  Ltd.,  as  to  the 
correct  charges  to  he  made  and  to  he  collected  hy  the  Great  Northern  Railway 
Company  on  Q.  C.  car.  No.  161;  and  for  a  ruling  as  to  whether  the  minimum 
weight  required  on  a  car  can  also  he  the  maximum  capacity  of  the  car. 

File  No.  19475.24. 

JUDGMENT. 

The  Chief  Commissioner: — 

In  support  of  the  application,  the  applicants  submit, — 

This  is  a  very  peculiar  case.  The  car  in  question  is  a  S2-foot  flat  car,  with 
a  marked  capacity  of  40,000  pounds.  According  to  the  tariff  in  question,  this 
car  would  take  a  40,000-pounds  minimum,  the  same  as  a  car  40  feet  long,  and 
a  capacity  of  anywhere  up  to  100,000  pounds,  which  is  of  course  unreasonable. 
The  required  minimum  in  this  case  is  also  the  absolute  maximum  that  can 
be  loaded  on  the  car.  It  is  manifestly  impossible  in  loading  lumber  to  estimate 
exactly  what  the  full  load  will  weigh.  Under  the  loading  regulations,  we  are 
not  permitted  to  put  on  the  car  more  than  40,000  pounds.  If,  in  our  efforts  to 
put  on  40,000  pounds  we  would  exceed  this  figure  by  any  small  amount,  it  would 
necessitate  stopping  the  car  and  unloading  sufficient  to  bring  the  car  down  to 
40,000  pounds  weight.  In  the  case  of  this  particular  shipment,  it  would  mean 
that  the  lumber  woul^  be  discharged  from  the  car  at  the  Delta,  near  Everett,^ 
Wash.,  which  is  nearly  100  miles  from  our  shipping  point. 

"We  are  not  presenting  this  in  the  usual  form  of  a  claim  before  the 
Commission,  but  to  get  a  ruling  on  the  point  raised  as  to  whether  the  minimum 
weight  on  a  car  can  also  be  the  maximum  capacity  of  the  car,  which  forces 
shippers  to  either  weigh  the  material  before  loading  (which  is  impossible),  or 
take  chances  on  underloading  the  car,  thereby  paying  for  dead  weight;  or,  on  the 
other  hand,  unloading  the  car  and  paying  for  labour  of  discharging  part  of  the 
load,  as  well  as  the  loss  incidental  thereto,  as  this  work  is  generally  done  at 
some  distance  from  the  shipping  point." 

The  shipment  in  question  consisted  of  fir. 

The  tariff  of  the  Great  Northern  Railway  Company  covering  the  movement  of 
fir  and  other  lighter  woods,  contains  an  exception  to  the  ordinary  minimum  of  lumber 
loading,  which  amounts  to  40,000  pounds,  by  providing  that  in  cars  under  36  feet  in 
length,  when  loaded  to  the  "  full  visible  capacity,"  the  minimum  will  be  the  actual 
weight  but  no  less  than  30,000  pounds. 

The  tariff  gives  the  following  definition: — 

The  term  '  loaded  to  full  visible  capacity  '  means  that  the  entire  space 
in  the  car  shall  be  utilized  to  the  fullest  extent,  and  that  no  more  lumber  (or 
other  material)  in  ordinary  lengths  can  be  loaded  therein." 

The  argument  of  the  company's  Assistant  Traffic  Manager  Smitten,  dated  April 
18,  proceeds  on  the  assumption  that  this  provision  as  to  the  "full  visible  capacity" 
applies  to  the  car  in  question. 

This  car  was,  however,  a  flat  car.  I  am  at  a  loss  to  see  how  the  loading  of  a 
flat  car  can  in  any  way  be  covered  by  "  visible  capacity,"  apart  from  further  specifica- 
tion or  exact  provision.  How  high  may  or  should  the  loading  go?  Is  it  to  go  to  such 
a  height  above  the  car  level  that  any  further  additions  would  be  either  dangerous  or 
create  operating  difficulties  ?    If  so,  how  .can  any  shipper  determine  such  questions  ? 

Apart  from  the  consideration  of  common  sense,  this  tariff  itself  would  seem  to 
exalude  from  flat  cars  the  provision  of  "full  visible  capacity."    The  tariff  refers  to 
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space  "  in  "  the  car,  and  loading-s  therein."  Neither  of  these  terms  are  usually,  at 
any  rate,  applied  to  open  cars,  and  are  in  marked  contradistinction  to  the  terms  of 
"  on  "  and  "  upon." 

I  am  of  the  opinion  that  the  rule  as  to  "visible  capacity"  cannot  be  applied  to  a 
car  without  a  roof,  unless  the  tariff  itself  supplies  information  as  to  the  floor  area 
to  be  occupied  and  the  height  to  which  the  loading  is  to  be  carried. 

It  may  be  noted  that  the  Canadian  Pacific's  lumber  tariff  in  British  Columbia 
recognizes  this  difference  by  showing  in  addition  to  the  exception  made  in  the  Great 
Northern's  tariff  a  minimum  of  30,000  pounds,  for  short,  open  cars. 

^  In  the  absence  of  any  such  provision  in  the  tariff  in  question,  and  as  the  rule  of 
''visible  capacity"  cannot  apply,  the  minimum  must  be  left  at  40,000  pounds,  that 
being-  the  marked  capacity  of  this  flat  car,  which  is  a  car  of  34  feet  in  length,  as 
shown  by  the  equipment  register,  where  it  is  also  shown  as  having  a  marked  capacity 
of  40,000  pounds. 

The  result  is  unfortunate,  as  the  tariff  certainly  starts  out  to  make  an  exception 
to  the  ordinary  minimum  loading-,  which,  as  a  matter  of  equity,  should  apply  equally 
to  flat  cars  carrying  lumber  of  the  lighter  weights  as  it  does  to  box  cars. 

It  may  be  further  noted  that  the  tariff  also  says  that  when  the  marked  capacity 
of  the  car  is  less  than  the  minimum  carload  weight,  as  provided,  the  marked  capacity 
will  in  all  cases  apply  as  the  minimum. 

It  may  be  noted  also  that  other  tariffs  of  the  Great  Northern  recognize  the  diffi- 
culty as  to  "visible  capacity"  already  noted  as  applied  to  open  cars,  as  one  of  its 
tariffs,  C.R.C.  1129,  provides  as  follows:— 

"  Open  cars  when  compactly  loaded  with  lumber,  etc.,  to  a  height  of  13 
feet  above  the  top  of  the  rail  and  to  within  90  per  cent  of  the  length  or  width 
of  the  floor  space  of  the  car,  will  be  considered  loaded  to  the  full  visible 
capacity,  and  may,  in,  such  cases,  be  taken  at  actual  weight." 

The  company  also  contends  that  the  shipper  must  state  in  the  bill  of  lading  that 
the  car  had  been  loaded  to  its  full  visible  capacity. 

There  is  no  rule  in  the  tariff  requiring  this  declaration  in  the  bill  of  lading;  and, 
as  a  matter  which  is  just  as  much  within  the  knowledge  of  the  railway  company  as 
it  is  within  that  of  the  shipper,  such  a  provision  in  any  event  would  seem  unneces- 
sary. 

The  result  is  that  the  car  in  question  under  the  tariff  required  the  minimum 
loading  of  40,000  pounds.  , 

On  the  question  as  to  a  minimum  loading  as  great  as  the  marked  capacity  of  the 
car,  in  case  of  the  necessity  of  getting  as  good  loading  as  is  reasonable,  it  would 
appear  that  there  is  no  good  reason  why  cars  should  not  be  loaded  to  capacity.  It  is, 
however,  impo^sible  to  do  this  accurately  for  the  reasons  set  out  in  the  complaint; 
and  it  would  occur  to  me  that  such  a  rule  can  only  be  allowed  in  cases  where  an  over- 
loading to  the  extent  of  10  per  cent  is  safe  and  allowed  by  the  railway  company. 

An  interim  or  informal  ruling  was  asked  by  the  applicant.  The  whole  question 
may  be  set  down  for  hearing  at  Vancouver  if  the  parties  desire. 

Ottawa,  June  1,  1916. 

Commissioner  McLean  concurred. 
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Application  of  the  Canadian  Northern  Railway  Company  for  authority  to  reduce  the 
train  service  on  the  Irondale  Subdivision  {Irondale,  Bancroft  &  Ottawa  Rail- 
way) to  a  tri-weehly  service,  effective  June  10,  1916. 

File  23938. 

JUDGMENT. 

The  Chief  Commissioner: — 

On  the  complaint  of  the  Honourable  Minister  of  Militia  and  Defence,  Mr.  J.  E. 
Adams,  of  Lindsay,  Mr.  B.  M.  Amstrong,  Controller  of  Railway  Mail  Service,  Mr. 
W.  B.  Northrup,  M.P.,  Mr.  E.  Gus  Porter,  M.P.,  as  well  as  the  result  of  other  com- 
plaints received,  order  No.  23426  was  issued. 

Paragraph  3  of  this  order  reads  as  follows : — 

"  3.  That  the  said  railway  company  also  restore  the  mixed  train  service 
formerly  in  effect  from  Bancroft  to  Kinmount  Junction,  leaving  Bancroft  at 
10  a.m.  and  arriving  at  Kinmount  Junction  at  2  p.m.,  leaving  Kinmount 
Junction  at  3  p.m.  and  arriving  at  Bancroft  at  6.30  p.m.,  daily,  except  Sun- 
day." 

The  order  is  dated  March  20,  1915. 

On  May  12,  1916,  the  Board  received  the  following  letter  from  the  Railway 
Company : — 

"  Re  train  service,  Irondale  subdivision. 

"  On  account  of  the  increasing  cost  of  operations  due  to  advance  in  wage 
schedules  on  the  Irondale  Subdivision  (LB.  &  O.)  and  the  very  light  traffic  on 
that  line,  we  wish  to  reduce  the  train  service  to  a  tri-weekly  one  effective 
June  10. 

"  We  desire  to  use  this  train  and  engine  crew  for  the  movement  of  business 
north  of  Bancroft  on  the  Maynooth  subdivision. 

"  Will  you  kindly  lay  this  matter  before  the  Board  for  their  approval  ?  " 

No  statistics  were  submitted  by  the  company  showing  "  very  light  traffic  "  in  sup- 
port of  its  application;  but  the  Board  had  another  inspection  made  of  the  line. 

The  Board's  inspector  reports  tb-it  lhe"e  are  approxinntelv  1.795  carloads  at 
various  sidings  on  the  line,  and  that  in  all  there  is  a  total  of  about  1,901  carloads 
between  Kinmount  Junction  and  Bancroft.  This  is  considered  a  very  fair  amount 
of  business  in  sight  and  waiting  for  the  company.  It  cannot  be  regarded  as  "  very 
light  traffic " ;  and  the  inspector  further  states  that  at  several  points  he  noticed 
farmers  still  hauling  more  material  to  the  railway;  and  reports  that  he  is  unable  to 
see  how  traffic  could  be  handled  to  the  satisfaction  of  shippers  or  consumers  if  the 
service  is  reduced  to  a  tri-weekly  one. 

The  company  has  to-day  filed  with  the  Board  a  proof  of  Time  Table  No.  5,  taking 
effect  Saturday,  June  10,  1916. 

This  time-table  shows  the  service  on  the  Irondale  subdivision  reduced  to  Tues- 
days, Thursdays,  and  Saturdays.  In  other  words,  the  time-table  resumes  the  tri-weekly 
service  which  was  previously  in  effect  and  disallowed  by  the  Board's  order  No.  23426, 
requiring  a  daily  service,  except  Sunday. 

Effect  cannot  be  given  to  the  time-table,  and  the  daily  service  must  be  main- 
tained, until  such  time  as  the  company  sufficiently  shows  that  the  traffic  of  the  dis- 
trict does  not  require  it. 

The  present  application,  unsupported  as  it  is,  and  answered  as  it  is  by  the 
inspector's  report,  is  dismissed. 

Ottawa,  June  2,  1916. 

Commissioner  McLean  concurred. 
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Application  of  the  Lake  Erie  &  Northern  Railway  Company  under  Section  258  for 
approval  of  the  location  of  a  station  in  the  City  of  Brantford. 

File  No.  18084.60. 

JUDGMENT. 

The  Chief  Commissioner: — 

The  company's  application  is  for  the  approval  of  the  location  of  its  station  at 
the  corner  of  Colborne  and  Water  streets  in  Brantford,  Ont. 

The  approval  of  the  site  necessitates  the  use  of  a  triangular  strip  of  Water 
street  having  a  width  at  the  junction  of  Colborne  street  of  some  16  feet  3  inches, 
and  extending  along  Water  street  for  a  distance  of  52  feet,  when  the  station  grounds 
are  entirely  off  Water  street. 

The  corporation  also  owns  a  small  piece  of  land  lying  to  the  west  of  the  tri- 
angular portion  of  Water  street  above  mentioned  which  will  also  be  used  by  the 
railway. 

The  abutments  of  the  Colborne .  street  bridge  run  out  to  a  point  level  with  the 
line  of  the  proposed  station  grounds,  with  the  result  that  that  part  of  Water  street 
which  it  is  proposed  should  become  part  of  the  station  grounds  is  not  and  cannot  be 
used  for  highway  purposes. 

Water  street  has  a  width  of  33  feet.  With  the  encroachment  on  the  street  line 
already  made  by  the  abutments  of  the  Colborne  street  bridge,  the  present  width  of 
Water  street  at  its  junction  with  Colborne  street  available  for  traffic  is  but  27  feet. 

The  Canadian  Pacific  has  purchased  a  triangular  strip  of  land  on  the  east  side 
of  Water  street,  having  a  frontage  on  Celborne  of  10  feet,  which  would  make  an 
opening  on  to  Water  street  on  the  angle  and  on  the  Colborne  street  line  of  37  feet, 
and  at  a  right-angle  of  33  feet. 

The  city  objects  to  the  approval  of  the  site,  on  the  following  grounds: — 

"1.  Water  street  being  the  street  upon  which  the  proposed  railway  station 
is  sought  to  be  located  will  be  33  feet  wide  with  what  the  railway  proposes  to 
acquire. 

"2.  The  freight  traffic  for  both  railways  is  down  Water  street  passing  the 
proposed  railway  station  from  Colborne  street  (Brantford's  principal  street) 
is  on  a  down  grade  of  about  7  per  cent. 

"  3.  One  of  the  railways,  the  Brantford  and  Hamilton  Radial  Railway, 
proposes  to  pass  over  Water  street  by  a  level  crossing. 

"4.  The  said  Water  street  leading  from  Colborne  street  is  on  an  acute 
angle,  the  apex  around  which  the  bulk  of  the  traffic  from  Colborne  street  would 
have  to  pass  to  get  to  the  proposed  freight  station. 

"  5.  The  said  Water  street  leading  across  the  canal,  has  three  factories 
now  situated  upon  the  extended  street  and  there  may  be  more  in  the  near  future, 
and  with  the  proposed  new  station,  the  said  Water  street,  unless  this  gore  be 
acquired',  would  become  too  congested  for  the  traffic. 

"  6.  The  city  of  Brantford  has  a  by-law  which  would  require  the  front  of 
the  proposed  station  to  be  30  feet  in  height  from  the  curb  and  the  companies 
do  not  purpose  building  the  proposed  station  to  comply  with  that  by-law,  but 
propose  a  lower  elevation. 

"  7.  The  Hamilton  and  Brantford  Radial  have  agreed  for  the  joint  use  of 
the  station  to  pay  interest  on  one-half  the  cost  of  the  said  proposed  station 
and  its  representative  in  conference  with  myself  as  mayor  and  a  committee 
of  the  city  council  was  perfectly  willing  to  pay  interest  on  one-half  the  cost 
of  acquiring  this  gore  and  upon  viewing  the  premises  regarded  it  as  in  the 
interest  of  the  railways  themselves  to  acquire  the  same." ' 
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The  result  is  that  the  city  is  favourable  to  an  order  going  on  condition  that  the 
Canadian  Pacific  acquire  an  additional  triangular  strip  of  land  to  the  east  of  that 
already  acquired,  having  a  frontage  on  Colborne  street  of  22  feet,  with  an  extreme 
depth  to  Water  street  on  the  east  of  39  feet. 

The  site  has  been  inspected  by  the  Board's  chief  engineer;  and,  as  a  result  of 
the  inspection,  it  appears  that  the  proposed  location  of  the  station  is  proper  in  the 
interests  of  the  public,  the  city,  and  the  railway;  and  that  the  plans  submitted  by 
the  railway  are  satisfactory  in  all  respects. 

It  also  appears  that  Water  street  has  a  heavy  grade,  part  of  which  became  neces- 
sary owing  to  the  construction  of  the  applicant  company's  line  under  Colborne  street 
bridge;  and 'that,  while  Water  street  is  narroy,  it  is  sufficient  for  the  purposes  of  the 
present  traffic. 

The  new  station,  however,  will  have  its  baggage  and  express  business  done  by 
an  entrance  on  Water  street;  and,  in  the  opinion  of  the  chief  engineer,  this  will 
create  a  large  increase  in  traffic — probably  doubling  the  present  traffic  on  the.  high- 
way— that  the  highway  will  of  necessity  become  congested — and  that  it  should  be 
widened. 

There  is  no  doubt  that  baggage  and  express  trucks  going  down  Colborne  street 
and  turning  onto  Water  street  are  supplied  with  only  a  narrow  space  and  a  bad  angle. 
In  the  public  interests,  the  street  should  be  w'idened.  It  u  rendered  more  necessary 
owing  to  the  highway  grade  and  the  bad  angle  of  Colborne  street.  Its  widening  is 
in  fact  necessary  to  provide  a  sufficient  and  adequate  approach  to  the  station;  and 
becomes  also  necessary,  not  only  in  the  interests  of  the  city,  having  regard  to  the 
condition  and  use  of  its  highways,  but  also  in  the  interests  of  the  travelling  public 
using  the  station. 

The  block  that  the  city  desires  to  be  faken  and  which  is  shown  as  "  C  "  marked 
yellow  on  the  plan  prepared  by  the  city  and  dated  May  10th,  1916,  cannot  be  of  very 
great  value.    It  is  unimproved — there  being  no  buildings  upon  it. 

The  company  objects  to  acquiring  the  property;  and,  while  agreeing  that  the 
property  is  not  of  great  value,  and  that,  therefore,  no  improper  burden  is  placed 
upon  the  Company  if  it  were  compelled  to  acquire  it  at  the  ordinary  market  price, 
objects  that  it  will  have  to  pay  a  great  deal  more  than  the  property  is  worth  in  view 
of  the  fact  that  the  property  will  probably  be  required  for  highway  purposes  in 
future  is  known  to  the  public  and  the  property  owners. 

I  do  not  know  wOiy  this  is  'necessary,  nor  why  the  ordinary  expropriation  pro- 
ceedings cannot  be  adopted  by  the  company. 

The  chief  engineer  reports  that,  if  the  company  is  compelled  to  take  the  whole 
of  the  triangular  piece  of  land  shown  on  the  plan  as  block  "  C,"  arid  to  deed  it  to 
the  city  for  highway  purposes,  that  the  city  will  in  exchange  give  the  two  pieces  of 
land  marked  "  A  "  and  "  B  "  upon  their  plan,  and  which  are  already  referred  to. 

This  seems  to  me  to  be  fair.  Possibly,  indeed  probably,  owng  to  the  bridge  con- 
struction on  Colborne  street,  block  "  C  "  is  worth  more  than  blocks  "  A  "  and  "  B." 
It  may  be  said  that  blocks  "  A  "  and  "  B  "  are  of  little  or  no  practical  value ;  but, 
nevertheless,  they  constitute  property  which  the  company  requires  for  the  purposes 
of  its  undertaking.  Something  would  have  to  be  paid  for  them;  some  trouble,  more 
or  less  great,  gone  to  in  order  to  get  them;  and  it  should  be  borne  in  mind  that  the 
necessities  for  the  widening  of  this  street  are  to  a  large  extent  the  result  of  the 
location  of  the  company's  station  and  the  increased  grade  on  Water  street  resulting 
from  the  company's  construction. 

I  would  give  effect  to  the  city's  contention;  and  am  of  the  view  that  an  order 
should  go  approving  of  the  station  location,  subject  to  the  condition  that  the  railway 
company  obtains  block  "  C,"  shown  on  the  city's  plan,  and  deeds  it  to  the  city  for 
highway  purposes,  the  city  to  dfeed  to  the  company  blocks  "  A "  and  "  B "  already 
referred  to  in  exchange. 
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The  railway  clearance  under  the  bridge  is  18  feet  and  the  station  clearance  is 
17  feet.  The  line  is  electrically  operated;  so  the  company  will  not  require  to  have 
meji  on  top  of  the  cars. 

On  the  company's  giving  the  usual  undertaking  and  assurance  that  men  will 
not  be  allowed  on  the  top  of  cars,  an  order  may  also  go  providing  for  the  clearances 
required  of  17  feet  under  section  256,  s.s.  5, 

The  acquisition  of  block  "  C  "  by  the  railway  company  under  the  circumstances 
being  necessary  in  the  public  interest,  the  company  may  obtain,  should  they  so 
desire,  an  order  providing  for  its  expropriation. 

Otatwa,  June  6th,  1916. 

The  Assistant  Chief  Commissioner: — 

I  agree  with  the  Chief  Commissioner  that  the  station  plans  submitted  by  the 
company  should  be  approved  on  the  condition  that  the  company  acquire  for  the  city 
the  piece  of  property  at  the  northeast  corner  of  Colborne  and  Water  streets,  marked 
"  C  "  on  the  plan  D  attached  to  the  file,  in  exchange  for  a  conveyance  to  the  company 
by  the  city  of  the  two  pieces  of  land  marked  "A"  and  "  B  "  on  the  plan.  I  under- 
stand that  the  city  is  agreeable  to  this  arrangement  and  consents  to  the  order. 

The  company  has  asked  for  an  order  authorizing  it  to  expropriate  the  property 
marked  "  C  "  in  the  event  of  it  being  unable  to  agree  with  the  owner  on  a  reasonable 
price  If  it  becomes  necessary  that  an  order  authorizing  the  expropriation  of  the 
property  by  the  railway  company  should  be  issued,  I  think  it  should  be  granted.  In 
case  the  question  of  the  power  of  the  Board  to  grant  such  an  order  may  come  up,  I 
think  it  well  to  point  out  that  the  Board  undoubtedly  has  jurisdiction  to  authorizer 
the  expropriation.  Under  section  178  of  the  Eailway  Act,  the  Board  has  power  to 
authorize  the  expropriation  of  land  by  a  railway  company  "  for  the  diversion  of  a 
highway  or  for  the  substitution  of  one  highway  for  another."  In  the  present  case, 
the  railway  is  to  get  from  the  city  a  part  of  Water  street  which  is  marked  "A"  on  the 
plan  "  D  "  attached  to  the  file.  That  will  narrow  the  street  considerably  and  it  is 
quite  proper  that  the  railway  company  should  substitute  a  piece  of  property  across  the 
road  from  "A"  to  provide  for  highway  space  which  will  be  taken  away  from  the 
street  by  the  conveyance  of  lot  "A"  to  the  company.  Also,  owing  to  the  construction 
of  the  station,  the  taking  of  a  portion  of  Water  street  for  station  purposes,  and  the 
additional  traffic  which  the  station  will  bring  on  to  Water  street  a  diversion  of  that 
street  into  Colborne  street  is  necessary  in  the  public  interest.  Our  engineer  assures 
us  that  the  property  marked  "  C  "  is  required  for  this  diversion.  Therefore,  it  is  clear 
that  the  Board  has  power  to  authorize  the  expropriation  of  property  marked  "  C  " 
if  necessary. 

Ottawa,  June  6,  1916. 
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ORDER  NO.  25025. 

In  the  matter  of  the  application  of  the  Grand  Trunk  Pacific  Railway  Company, 
hereinafter  oalled  the  ''Applicant  Company "  under  Section  340  of  the 
Railway  Act,  for  approval  of  Form  Revised  0-33  being  a  Special  Contract 
and  Power  of  Attorney  and  Release  to  he  signed  hy  persons  who  desire  for 
special  reasons  to  travel  on  cars  which  are  not  intended  to  carry  passengers. 

File  No.  5851. 1. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Wednesday,  the  31  st  day  of  May,  A.D.  1916. 

Upon  reading  the  report  of  the  Chief  Traffic  Officer  of  ^he  Board,  and  what  is 
filed  in  support  of  the  application — 

It  is  ordered:  That  the  applicant  company's  Form  of  Release  and  Power  ol 
Attorney  No.  0-33,  on  file  with  the  Board  under  file  No.  5851-1,  be,  and  it  is  hereby, 
approved  as  follows,  namely: — 


GRAND  TRUNK  PACIFIC  RAILWAY. 

SPECIAL  CONTRACT  AND  POWEIR  OF  ATTORNEY.  ■ 

"  In  consideration  of  the  Grand  Trunk  Pacific  Railway  Company  per- 
mitting me,  at  my  request,  to  travel  between   '.   and 

  or  for  part  of  that  distance,  in  a  car  not  intended  to 

carry  passengers,  which  I  am  not  entitled  by  law  to  do,  I  do  hereby  agree  that 
the  said  company  may,  while  I  am  so  travelling,  handle  and  use  the  said  car 
in  all  respects  as  they  would  be  entitled  to  do  if  I  were  not  travelling  in  it, 
and  that  the  said  company  shall  not  be  liable  for  any  sum  beyond  twenty-five 
dollars  because  of  any  injury  to  me  or  damage  suffered  by  me,  either  whilst 
I  am  so  travelling  or  in  consequence  of  such  travelling,  and  whether  such 
injury  or  damage  be  caused  by  negligence  or  otherwise;  I  am  aware  that 
my  travelling  as  aforesaid  will  be  much  more  risky  than  travelling  in  a 
passenger  car. 

And  I  do  hereby  irrevocably  coustitute  and  appoint  Mr  

  (insert  name  of  some  reliable  person)  my  attorney  for  me,  in 

my  name,  to  receive  the  said  sum  for  me,  and  thereupon  to  execute  a  positive 
acquittance  to  the  company  of  all  claims  which  I  may  at  any  time  be  entitled 
to  mak(3  in  consequence  of  any  injury  or  damage  suffered  as  aforesaid. 

"Dated    day  of   

A.D.  191  . 

"Witness    [Seal.] 


"  For  twenty-five  dollars  to  me  in  hand  paid  I  do  hereby  release  and 
discharge  the  Grand  Trunk  Pacific  Railway  Company  from  all  claims  which 
I  am  now  entitled  to  make  in  consequence  of  any  injury  to  or  damage  suffered 


131 

by  me  whilst  travelling  as  mentioned  in  the  above  special  contract,  or  in 
consequence  of  such  travelling. 

"  Witness  my  hand  and  seal  this    day  of  . 

 ,  A.  D.  191  . 

Witness    [Seal.] 

By 


His  Attorney." 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  No.  166. 

In  the  mMtt&r  of  the  General  Order  of  the  Board  No.  102,  dated  February  17,  1913, 
prescribing  Rules  and  Regulations  Respecting  Safety  Appliances  on  trains  of 
railway  companies  subject  to  the  jurisdiction  of  the  Board;  and  General  Order 
No.  128,  dated  July  20,  191It,  granting  an  extension  of  time  until  the  1st  day 
of  July,  1916,  within  which  such  railway  companies  shall  mahe  certain  changes 
as  set  forth  in  the  said  orders. 

File  No.  11654. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  C ommissioner. 
A.  S.  Goodeve,  Commissioner. 

Monday,  the  29th  day  of  May,  A.D.  1916. 

Upon  reading  what  is  filed  on  behalf  of  the  railway  companies — 
It  is  ordered:    That  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  be,  and  they  are  hereby,  granted  an  extension  of  time  until  the  1st  day  of 
July,  1917,  within  which  to  make  the  changes  required  under  the  said  General  Order 
No.  12S,  dated  July  20,  1914. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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In  the  Matter  of  tJie  Application,  commonly  referred  to  as  the  Eastern  Rates  Case,  of 
the  Canadian  Freight  Association  on  behalf  of  the  railway  companies  operating 
in  Canada  east  of  Port  Arthur,  Ont.,  and  subject  to  the  jurisdiction  of  the 
Board,  for  increased  tolls  on  their  freight  traffic  generally. 

File  No.  25S47. 

JUDGMENT. 

The  Chief  Commissioner: 

I. 

This  proceeding  is  one  initiated  by  the  Canadian  Freight  Association,  on  behalf 
of  all  the  railway  companies  under  the  jurisdiction  of  the  Board.  Its  object  is  a 
general  increase  in  freight  rates. 

As  the  Act  contemplates,  the  practice  of  the  Board  has  been  to  deal  with  the 
railways  direct.  Tariffs  cannot  be  filed  by  the  Freight  Association,  but  must  be  filed 
by  the  carrying  company;  and  direction  was,  therefore,  made  by  the  Board  that  the 
companies  interested  and  desiring  increases  must  become  parties  to  the  application. 

The  Grand  Trunk,  Central  Vermont,  Quebec,  Montreal  and  Southern,  Canadian 
Pacific,  Canadian  Northern,  Toronto,  Hamilton  and  Buffalo,  Ottawa  and  New  York, 
Wabash,  Michigan  Central,  Pere  Marquette,  New  York  Central,  Maine  Central,  and 
Boston  and  Maine  Railway  Companies  have  made  themselves  parties  to  the  applica- 
tion. 

The  application,  as  filed,  shows  that  the  following  grounds  were,  in  the  first 
instance,  relied  upon  in  its  support, — 

"  (a)  It  is  in  the  interest  of  the  country  at  large  as  well  as  of  the  com- 
panies and  their  shareholders  that  further  revenues  should  be  obtained  from  the 
carriage  of  freight  traffic. 

"  (b)  That  the  rate  of  return  in  net  operating  income  upon  the  property 
investment  of  the  companies  has  seriously  declined. 

"  (c)  That  the  principal  cause  of  this  decline  is  the  steady  and  constant 
increa  es  in  operating  expenses  due  to  matters  of  continning  character,  such  as 
wage  increases,  legislative  requirements  and  the  necessity  of  maintaining  a 
higher  standard  of  track,  equipment,  and  facilities  generally. 
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"  (d)  That  the  return  upon  money  invested  in  railway  facilities  in  the 
territory  in  respect  of  which  increases  in  rates  are  asked  is  unreasonably  low  and 
<  inadequate. 

"(e)  The  effect  of  these  factors  is  to  seriously  dimijiish  the  borrowing 
powers  of  the  companies  and  compel  the  obtaining  of  necessary  capital  at  much 
higher  rates  of  inte .est,  thereby  inerea sing'  fixed  charges  which  mii st  be  met  out 
of  the  net  earnings  which  have  been  decreased  and  will  in  all  likelihood  be 
further  decreased  by  the  necessity  of  paying  higher  rates  of  interest  on  any 
money  borrowed. 

"  (/)  That  in  consequence  of  the  exceptional  conditions  at  present  exist- 
ing, various  money  markets  previously  open  to  the  companies  are  now  closed, 
the  result  being  to  very  materially  limit  the  sources  from  which  money  may  be 
obtained. 

"(g)  That  among  other  grounds  the  companies  will  urge  as  a  reason  for 
the  proposed  increases  the  fact  that  after  a  full  hearing  the  Interstate  Com- 
merce Commission  recently  made  an  order  increasing  the  rates  in  the  Official 
(la^sifieation  te  ritory  to  the  south,  notwithstanding  the  fact  that  in  the  opinion 
of  the  applicants  the  conditions  under  which  the  companies  were  there  operating 
were  much  more  favourable  than  those  which  apply  to  the  applicants." 


n. 

A  large  nnmber  of  Boards  of  Trade  and  Shippers'  Associations  appeared  on  the 
application.  These  bodies  do  not  take  a  common  position,  or  perhaps  I  should  say 
common  grounds,  in  opposing  the  application  ;  and,  while  it  is  impracticable  to  include 
all  the  answers  of  Boards  of  Trade  or  Shippers'  Associations,  it  is  necessary  that  the 
different  positions  and  grounds  urged  against  the  increases  should  be  stated. 

The  written  submission  of  the  Brantford  Board  of  Trade  reads  as  follows : — 

"  We  observe  that  the  applicants  state  that : — 

"  (a)  It  is  in  the  interests  of  the  country  at  large  as  Avell  as  the  companies 
and  their  shareholders  that  further  revenue  should  be  obtained  from  the  car- 
riage of  freight  traffic. 

"  (h)  The  rate  of  return  in  net  operating  income  upon  the  property  invest- 
ment of  the  companies  has  seriously  declined. 

"  (c)  This  is  due  principally  to  the  steady  and  constant  increase  of 
operating  expenses. 

"  We  would  respectfully  point  out  to  your  honourable  body  that  this 
application,  if  properly  interpreted  by  us,  means,  if  granted,  a  serious  increase 
in  freight  charges,  and  the  taking  from  the  public  an  enormous  amount  of 
money  to  be  added  to  the  net  revenue  of  the  applicants.  This  Board  does  not 
presume  to  pass  upon  the  reasonableness  or  otherwise  of  the  demand.  It  submits, 
however,  that  your  Board  should  institute  such  inquiry  as  may  be  by  it  con- 
sidered proper  and  necessary  before  acceding  to  the  demand. 

"  Brantford  is  essentially  a  manufacturing  city,  having  over  seventy  (70) 
factories;  manufacturing  agricultural  implements,  boots  and  shoes,  carriages 
and  wagons,  binder  twine,  engines  and  boilers,  machines  of  all  kinds,  cement, 
electrical  goods,  hides  and  tallow,  castings,  roofing  material,  glue,  textiles,  paper 
and  articles  of  paper,  varnish,  etc.  Practically  all  the  raw  material  entering 
into  the  manufacture  of  all  the  articles  mentioned  is  brought  in  by  rail,  namely, 
coal,  paper,  lumber,  iron,  steel,  gums,  resin,  etc. 

"  Thus  the  application  means  an  additional  tax  both  on  the  raw  material 
coming  in  and  on  the  manufactured  product.  We,  therefore,  submit  that  the 
proposition  will  bear  more  heavily  on  towns  similarly  situated  in  Ontario  than 
on  any  other  part  of  the  territory  affected. 
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''In  vie^'  of  the  above,  we  trust  that  the  Board  will  cause  to  be  made 
such  inquiries  as  may  be  considered  proper.  While  this  Board  feels  that  rail' 
ways  should  be  treated  in  a  reasonable  manner,  yet,  before  such  sweeping 
increases  are  made,  it  is  necessary  that  these  railways  show  what  additional 
revenue  will  be  derived  if  the  new  rates  are  put  into  effect,  as  is  urgently 
suggested  by  the  companies.  Also  the  railways  should  show  to  your  honour- 
able body  the  amount  of  money  necessary  to  be  raised  each  year  to  put  them 
on  a  satisfactory  basis;  that  is  to  say,  will  the  amount  of  money  to  be  raised 
by  the  increased  rates,  as  suggested,  be  what  is  really  necessarily  required,  or 
will  it  be  a  larger  amount  than  the  railways  need?  Also,  are  the  increases 
suggested  by  the  companies  to  be  treated  as  a  temporary  advance,  and,  after 
the  war  and  when  general  conditiona  have  become  normal,  will  •  the  railways 
reduce  their  rates  again? 

"  This  Board  also  respectfully  suggests  that,  before  the  manufacturers 
of  Ontario  and  elsewhere  are  burdened  with  additional  freight  charges,  the 
railroads  should  be  quite  willing  to  give  information  required  in  regard  to 
passenger  departments,  for,  although  passenger  rates  are  fixed  by  legislation, 
it  is  in  the  interests  of  all  parties  concerned  that,  as  well  as  freight  matters, 
the  passenger  service  should  be  thoroughly  gone  into  to  ascertain  whether  or 
not  it  carries  itself  along  at  a  satisfactory  profit,  or  whether  the  increases 
asked  for  in  freight  rates  are  to  hdp  this  branch  of  the  company's  business. 
This  Board  feels  that  as,  in  portions  of  Ontario,  railways  are  running  freq.uent 
passenger  trains  to  certain  points,  a  thorough  investigation  of  the  passenger 
branch  of  the  question  should  be  made." 

The  protest  of  the  Fredericton  Board  of  Trade  is  brief,  and  summarizes  the 
position  taken  by  many  of  those  who  oppose  the  application : — 

"  The  reasons  for  increase  set  forth  in  the  application  of  the  Canadian 
Freight  Association  do  not  apply  any  more  to  railway  corporations  than  to 
any  other  class  of  commercial  business  which  has  been  affected  by  the  depres- 
sion. The  injustice  to  the  public  at  large  in  granting  an  increase  would  be 
very  great,  because  once  this  increase  is  allowed,  simply  to  meet  temporary 
conditions  of  the  railroads,  it  would  really  become  a  permanent  increase,  and 
would  be,  therefore,  an  unnecessary  burden  to  commercial  business  generally. 

"We.  therefore,  desire  to  take  this  opportunity  of  placing  our  protest 
before  your  honorable  Board  aginst  any  such  increase." 

The  views  of  the  London  Board  of  Trade  are  expressed  by  the  following  resolu- 
tion : — 

"  Whereas  in  the  opinion  of  the  London  Board  of  Trade  the  rate  of  return 
in  net  operating  income  upon  the  property  investment  of  the  railway  com- 
panies making  application,  has  declined  through  lack  of  business  rather  than 
increased  operating  expenses  or  unremunerative  freight  rates. 

"  And  whereas  many  manufacturers  and  shippers  of  this  city  report  a 
considerable  decrease  in  business  and  that  they  are  forced  in  some  instances 
to  carry  on  business  on  a  less  remunerative  scale  than  formerly. 

"  And  whereas  a  general  increase  in  freight  rates  such  as  is  proposed 
would  tend  to  decrease  business  in  all  commodities  affected  by  the  proposed 
advance,  and  would,  in  our  opinion,  in  consequence,  defeat  to  a  greater  or  less 
extent  the  purpose  of  the  railways'  application  to  obtain  further  revenues 
from  carriage  of  freight  traffic. 

"  Therefore  this  Board  desires  to  lodge  emphatic  protest  against  the  pro- 
posed advance,  and  to  record  their  endorsement  of  the  suggestion  made  by  the 
Canadian  Manufacturers'  Association  that  a  remedy  for  the  conditions  com- 
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plained  of  should  be  seriously  considered  by  the  governments  which  have 
chartered,  subsidized,  and  guaranteed  the  interest  on  the  bonds  of  the  rail- 
ways affected. 

"  And  that  the  Board's  protest  be  lodged  through  the  Canadian  Manu- 
facturers' Association,  .who  are  asked  to  call  for  a  deputation  from  this  Board 
to  attend  the  sittings  of  the  Board  of  Railway  Commissioners,  if  such  action 
is,  in  their  opinion,  advisable." 

And  in  more  extended  form  by  the  protest  made  by  the  representatives  at  the 
Board's  meeting  in  Hamilton,  when  emphatic  protest  was  made  against  any  general 
increase  in  freight  rates  at  the  present  time. 

The  same  position  was  taken  by  the  Toronto,  Ottawa  and  Hamilton  Boards  of 
Trade  at  different  meetings. 

The  matter  is  approached  from  an  entirely  different  point  of  view  by  the  Quebec 
Board  of  Trade.    The  following  is  the  statement  of  that  Board : — 

"  We  understand  that  the  railway  companies  have  applied  to  be  allowed 
to  increase  their  freight  rates  to  the  extent  of  from  13  per  cent  to  30  per  cent. 

"  In  support  of  this  application  it  is  contended  that  within  the  last  few 
years  the  cost  of  operating  our  railways  has  increased  to  a  greater  extent  than 
the  increase  now  asked  for.  Notably  so  in  the  wages  paid  to  the  employees  of 
the  roadg,  which  are  much  higher  than  they  were  a  few  years  ago,  and  in  the 
cost  of  coal  which  will  be  perhaps  15  per  cent  to  20  per  cent  dearer  than 
before,  owing  to  the  new  duty  upon  United  States  coal,  so  largely  used  by 
our  railways,  about  to  be  imposed  by  the  Government  as  a  war  tax. 

"  It  is  also  unquestionable  that  the  rates  of  freight  charged  by  our  rail- 
ways and  by  those  of  the  United  States  are  very  much  lower  than  those 
charged  by  railways  in  Great  Britain  and  other  parts  of  the  world. 

"  On  the  other  hand,  it  must  not  be  forgotten  that  the  improvements 
made  to  Canadian  railways  of  recent  years,  in  the  way  of  cutting  down  grades, 
bettering  curvature,  and  using  larger  engines  and  cars,  have  enabled  the  roads 
to  handle  much  heavier  trains  than  before,  with  consequent  economy  in  the 
cost  of  moving  freight.  But  against  this  must  be  allowed  the  interest  upon 
the  enormous  capital  expended  in  these  improvements. 
;  "  On  the  whole,  we  are  of  opinion  that  it  would  only  be  just,  seeing  that 

Canadian  railways  have  not,  as  a  rule,  been  very  profitable,  to  -allow  a  reason- 
able increase  of  freight  rates. 

^'  But  we  respectfully  suggest  that  no  increase  should  be  allowed  in  the 
freight  rates  upon  wheat  and  other  grain  for  export  from  points  in  the  interior 
to  Canadian  seaports.  The  people  of  Canada  have  contributed  enormous  sums 
of  money  as  gifts  towards  the  construction  of  three  transcontinental  railways, 
with  the  expectation  and  the  promise  that  the  export  traffic  of  the  interior 
would  be  carried  to  Canadian  seaports  for  shipment,  thus  giving  employment 
to  our  shipping  and  to  our  people,  and  building  up  our  seaports.  This  has 
proved  to  be  a  bitter  disappointment,  nearly  half  of  the  export  wheat  of  Mani- 
toba, Saskatchewan,  and  Alberta  having  gone  to  Buffalo  and  other  United 
States  ports,  largely  owing  to  the  mistaken  policy  of  our  people,  as  shown  by 
the  recent  investigation  of  the  Montreal  Harbour  Commissioners,  in  having 
bri't  storage  clevatcrs  at  points  on  the  great  lakes  for  fifty-eight  million 
bushels,  and  for  only  twelve  millions  at  our  seaports. 
■  "  It  is  contended  by  experts  that,  with  the  level  grades  and  heavy  trains 

now  being  used,  wheat  can  be  profitably  carried,  all  rail,  from  Winnipeg  to 
Quebec  for  seven  cents  per  bushel. 

"  As  it  now  costs  by  the  present  method, — Winnipeg  to  Fort  William  by 
rail,  and  Fort  William  to  Montreal  by  water, — about  thirteen  cents  per  bushel. 
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it  is  quite  evident  that  Canadian  seaports  should  have  the  whole  of  this  export 
ocean-bound  traffic,  for  which  they  have  made  such  sacrifices. 

"  We  would,  therefore,  respectfully  suggest  that  in  return  for  the  conces- 
sion of  being  allowed  to  increase  their  general  freight  rates,  the  railways  should 
be  obliged  to  make  a  rate  of  ten  cents  per  bushel  on  wheat  for  export,  from 
Winnipeg^ to  Quebec  or  Montreal,  with  proportionate  rates  to  Halifax  and  St. 
John. 

"  We  would  further  suggest  that  the  Railway  Commission  should  point 
out  to  the  Government  the  necessity  of  equipping  the  ports  of  Quebec,  Halifax, 
and  St.  John,  as  they  have  already  equipped  Montreal,  with  ample  elevator 
and  dock  facilities  to  handle  the  export  trade. 

"  In  rearranging  the  freight  tariff  (5n  general  goods,  we  would  suggest, 
that  care  should  be  taken  not  to  exact  rates  beyond  what  certain  industries 
are  able  to  bear.    For  instance:  lumber,  pulp,  pulpwood,  and  paper  industries 
might  be  injured  if  freight  rates  were  seriously  increased." 

I  have  to  point  out  that  in  so  far  as  that  part  of  the  answer  of  the  Quebec  Board 
of  Trade  which  deals  with  the  question  of  rates  on  grain  from  Winnipeg  to  Quebec, 
this  rate  is  a  rate  of  the  National  Transcontinental  Railway,  a  railway  over  whose 
rates  the  Board  has  no  control. 

The  following  is  the  written  submission  of  the  Montreal  Board  of  Trade : — 

"  I  beg  to  communicate  as  follows  the  joint  and  unanimous  views  of  the 
Council  of  this  Board  and  of  the  Committee  of  its  Transportation  Bureau  with 
regard  to  the  application  of  the  railways  to  the  Board  of  Railway  Commis- 
sioners for  a  general  increase  in  freight  rates  in  Eastern  Canada, — 

"  That  if  the  Railway  Commission  after  investigation  finds  that  the  rail- 
ways are  entitled  to  increased  revenue  on  freight  traffic,  this  Board  would  not 
be  unwilling  to  accept  a  general  increase  in  the  class  rates  between  Montreal 
and  points  in  the  province  of  Ontario  not  to  exceed  approximately  5  per  cent, 
providing  that  this  applies  generally  on  all  classes  of  the  class  rates,  and  that 
to  points  in  Quebec  taking  arbitraries  over  the  Montreal  rate,  the  increase  is 
made  on  the  through  rate, — 

"  That  in  disposing  of  fractions,  this  Board  recommends  that  the  following 
rule  be  adopted: —  , 

.25  and  under,  drop. 

•26  to  -75,  I  cent. 

Over  75,  1  cent. 

"  That  before  coming  to  a  decision  as  to  the  proposed  increase  in  the  class 
rates  between  Montreal  and  points  in  the  province  of  Qfuebec,  this  Board  desires 
further  information  as  to  the  rate  basis,  and  its  Transportation  Bureau  Com- 
mittee has  asked  your  Board  to  direct  the  railways  to  furnish  this  informa- 
tion,— 

"  That  this  Board  strongly  objects  to  the  proposed  increased  arbitraries 
over  the  Montreal  rate  to  St.  John,  Halifax,  and  other  Maritime  Province 
points,  and  is  of  the  opinion  that  this  should  be  brought  up  separately  and  not 
included  in  the  general  advance, — 

"  That  regarding  the  many  proposed  advances  in  commodity  rates,  this 
Board  is  not  in  position  to  make  any  general  recommendation,  but  will  deal 
with  each  specific  commodity  rate  separately, — 

That  the  plea  of  the  railways  for  a  general  increase  in  freight  rates  is 
based  upon  conditions  which  are  out  of  the  ordinary,  and  in  expressing  the 
above  opinions  this  Board  expects  that  the  interest  of  shippers  will  be  con- 
sidered when  conditions  justify  reconsideration." 
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The  answer  of  the  Canadian  Mannfacturers'  Association  endorsed  by  many  ship- 
pers, as  well  as  some  of  the  Boards  of  Trade,  is  to  the  following  effect : — 

The  application  of  the  Cailadain  Preight  Association  on  behalf  of  the 
railway  companies,  to  the  Board  of  Railway  Commissioners  for  permission  to 
make  a  general  increase  in  freight  rates  in  Eastern  Canada,  is  one  of  the  most 
important  matters  that  has  ever  been  brought  before  the  Board.  On  behalf  of 
the  Canadian  Manufacturers'  Association,  I  desire  to  make  a  general  statement, 
covering  the  situation  as  it  appears  to  me,  to  be  followed  by  Mr.  Walsh,  the 
manager  of  the  Transportation  Department  of  the  Association,  who  will  take 
up  the  more  technical  and  detailed  points  in  connection  therewith. 

"  At  the  outset,  I  wish  to  make  it  quite  clear  that  we  do  not  come  forward 
at  this  time  objecting  to  the  entire  proposition  of  the  railways  for  an  advance. 
We  recognize  the  fact  that  the  railways  must  live,  and  do  business  with  a  reason- 
able profit.  The  question  of  an  advance  in  freight  rates  is,  however,  involved 
to  such  an  extent  with  other  matters  that  should,  in  our  estimation,  he  con- 
sidered at  the  same  time,  that  we  take  advantage  of  this  opportunity  to  sum  up 
the  situation  as  it  ])resents  itself  from  our  standpoint." 

"  It  may  fairly  be  said  that  we  are  demanding  on  the  part  of  the  railways 
better  and  safer  road-beds,  double- tracking,  more  adequate  terminals,  and 
improved  equipment  throughout,  in  order  to  secure  more  satisfactory  service 
for  passenger,  as  well  as  freight  traffic.  The  railways  feel  it  incumbent  upon 
-  them,  as  far  as  possible,  to  meet  these  demands,  and  they  must  do  it,  either  by 
providing  funds  for  same  out  of  net  profits,  or  by  additions  to  capital  stock. 
In  some  cases  it  is  understood  that  our  railways  have  spent  many  millioms 
■during  the  past  few  years  out  of  their  net  returns,  for  betterments  such  as 
above  indicated.    This  policy  has  probably  prevented  them  from  paying  divi- 
dends upon  their  capital  stock,  and,  therefore,  on  this  very  account,  it  is 
harder  for  them  to  raise  additional  capital  in  the  money  markets  of  the 
world.    In  such  cases  it  might  well  be  asked  if  this  is  a  condition  calling 
for  higher  freight  rates.    It  is  like  a  manufacturer  putting  all  his  profits 
into   increased  construction,  equipment,  and  betterments,  thus  preventing 
dividends  being  paid  to  shareholders,  and  then  seeking  to  right  the  situation 
hy  advancing  prices  to  customers. 

"  The  capitalization  of  all  'Canadian  railways  is  now  stated  to  be  about  two 
hillions  of  dollars,  which  is  quite  a  tidy  sum  for  a  young  country  to  pay  interest 
upon.  A  recent  Ottawa  report  states :  '  The  rapid  increase  in  new  mileage 
during  the  past  few  years  is  evidently  considerably  in  excess  of  the  country's 
demands  for  freight  and  passenger  traffic,  and  the  decrease  in  net  earnings, 
-coupled  with  the  immense  increase  in  capitalization,  is  one  reason  for  the 
present  application  to  the  Railway  Commission  for  an  increase  in  freight 
rates.'  There  is  a  widespread  belief  to-day  that  we  have  more  lines  of  railway 
than  are  required  to  serve  our  present  needs  in  Canada.  We  all  hope  and 
believe,  however,  that  in  the  course  of  a  number  of  years,  we  will  have  pro- 
gressed to  a  point  where  all  our  transcontinental  lines  will  be  needed,  and 
where  the  new  territory  in  Ontario,  as  well  as  the  far  West,  which  these  and 
I  other  lines  are  opening  up,  will  be  freely  settled  with  traffic-producing  popula- 

tion, thus  contributing  in  a  large  measure  towards  curing  the  present  over- 
loaded condition.  Unfortunately,  however,  branch  lines  have  been  built,  for 
which  there  does  not  appear  to  be  any  profitable  traffic  in  sight.  Such  lines 
have  paralleled  other  lines,  without  serving  new  territory,  and  by  the  very 
competition  which  has  thus  been  engendered,  all  the  lines  have  been  forced  to 
provide  equipment  of  the  highest  order.  If  such  lines  prove  to  be  unprofitable, 
who  should  be  called  upon  to  make  up  the  loss?  If  these  lines  are  a  drag  on 
other  lines  which  were  necessary  in  the  interests  of  the  country,  should  the 
public  be  made  to  suffer  in  consequence  by  the  exaction  of  higher  freight  rates  ? 
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On  the  contrary,  should  it  not  be  the  duty  of  the  various  Governments  of  the 
country  that  have  chartered,  subsidized,  and  guaranteed  the  interest  on  bonds, 
etc.,  especially  of  lines  which  could  not  be  looked  upon  as  paying  properties,  to 
consider,  as  trustees  for  the  people,  how  such  roads  should  be  maintained?  The 
Board  of  Railway  Commissioners,  not  having  been  consulted  in  connection 
with  the  projection  of  these  new  lines,  have,  we  believe,  a  somewhat  difficult 
duty  to  perform  in  the  settlement  of  this  question  of  higher  freight  rates,  which 
perhaps  would  be  better  considered  conjointly  with  the  Governments  involved. 

"  The  railways  make  the  statement  that,  since  1909,  on  account  of  the 
Governmental  regulations,  taxes,  the  orders  of  the  Board  of  Railway  Commis- 
sioners, and  the  great  increase  of  wages,  the  cost  of  doing  business  has  been 
enormously  increased.  These  are  statements  which  are,  no  doubt,  entirely  cor- 
rect, and  should  be  given  due  consideration.  On  the  other  hand,  consideration 
should  also  be  given  to  the  gross  yearly  earnings  of  the  railways  since  1909, 
with  a  view  to  seeing  whether  these  have  increased  in  proportion  and  whether 
the  railways  are  not  actually  earning  a  greater  net  amount  on  their  capital- 
ization than  before.  Many  a  manufacturer  finds  that  since  1909  his  payroll  has 
increased  enormously,  and  that,  in  the  way  of  taxes,  regulations,  workmen's 
compensation  contributions,  etc.,  he  is  paying  a  huge  additional  amount  in 
increased  expenses.  The  larger  volume  of  business  obtained  in  these  years, 
however,  has  made  it  possible  for  him  to  make  as  good  a  net  return  on  his 
capital  as  before,  notwithstanding  these  increases  in  expenses.  This  might 
also  prove  to  be  the  case  iii  connection  with  railway  undertakings. 

"  So  far  as  the  proposition  to  increase  freight  rates  on  coal,  raw  materials, 
and  other  manufacturing  necessities,  is  concerned,  this  would  bear  very  hard 
at  present  upon  manufacturers,  many  of  whom  have  been  loyally  keeping  the^r 
plants  running  as  far  as  possible,  even  at  an  actual  loss,  in  order  to  protect 
their  workmen,  and  keep  alive  their  organizations.  In  some  cases  manufac- 
turers sell  their  products  under  contract  to  the  end  of  the  year.  Many  such 
contracts  are  now  in  existence,  and  to  this  extent  the  proposal  to  increase 
freight  rates,  where  a  delivered  price  has  been  agreed  upon,  would  be  only 
adding  to  the,  at  present,  very  heavy  burden  of  the  manufacturers.  Of  those 
not  bound  by  contracts,  many  others  would  find  themselves  unable  to  advance 
prices,  by  reason  of  established  trade  practices,  and  other  causes,  notwithstand- 
ing the  fact  that  their  raw  materials  would,  under  the  new  proposition,  cost 
them  considerably  more. 

"  To  this  line  of  argument  the  answer  will  be  .raised  that,  in  the  course  of 
time,  the  manufacturer  will  succeed  in  passing  his  increased  costs  along  to  the 
wholesaler  or  to  the  retailer,  who  in  turn  will  pass  it  along  to  the  consumer, 
but  such  a  solution  is  to  be  avoided,  because  of  the  fact  that  it  would  add  to 
the  high  cost  of  living,  a  burden  which  it  should  be  our  common  endeavour  to 
alleviate  rather  than  to  accentuate. 

"  Largely  increased  freight  rates  might  act  as  a  deterrent  to  business,  par- 
ticularly between  Ontario  and  the  lower  provinces.  Higher  railway  freight 
rates  would,  no  doubt,  be  followed  immediately  by  higher  rates  of  the  carriers 
by  water,  now  that  their  interests  have  been  largely  merged  into  one  concern. 
In  passing  it  should  be  mentioned  that  the  immense  sums  being  expended  for 
the  deepening  of  the  Welland  canal,  and  improvements  of  other  waterways 
and  harbours,  may  become  altogether  ineffective  in  cheapening  transportation 
costs,  as  intended,  owing  to  certain  combinations  and  regulations. 

"  It  is  possible,  too,  that  the  present  worldwide  depressed  conditions  affect- 
ing all  interests,  are  so  acutely  felt  by  the  railways,  that  temporary  conditions 
are  unwittingly  magnified  to  appear  as  those  prevailing  in  normal  times.  There 
should  be  a  distinct  differentiation  between  prevailing  conditions,  and  those 
which  might  be  considered  more  regular  and  stable.    The  years  1909  to  1913, 
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inclusive,  should,  we  think,  form  a  fair  basis  for  building  up  any  records  upon. 
We  believe  that  railways  just  at  present  are  suffering  more  or  less  from  a  lack 
of  business  than  from  unremunerative  rates.  In  this,  of  course,  they  are 
simply  on  a  par  with  the  large  majority  of  other  commercial  interests  of  the 
country.  Many  manufacturers  are  confronted  with  diminishing  business, 
higher  costs,  and  even  lower  selling  prices. 

"  There  is  no  disposition  whatever  on  the  part  of  the  Canadian  Manufac- 
turers' Association  to  be  unfair  or  unjust  to  the  railways  of  the  country,  or  to 
get  from  under  any  burdens  which  should  properly  be  placed  upon  their  shoul- 
ders. We  cheerfully  recognize  the  fact  that  the  railways  spend  money  freely, 
and  at  the  present  time  the  expenditure  of  large  amounts  would  be  of  particular 
help  to  the  country  at  large.  If  the  railways  would  make  purchases  in  Canada 
of  Canadian-made  products,  they  would  thus  directly  help  the  manufacturers. 
While  recognizing  all  this,  however,  in  view  of  the  foregoing  remarks,  we  believe 
that  this  is  altogether  too  big  a  question,  and  involves  interests  that  are  too  far 
reaching  to  be  answered  offhand.  It  is  desirable  that,  as  far  as  possible,  there 
be  stability  in  freight  rates,  as  in  the  customs  tariff,  and  we  think  the  time  has 
come  when  a  thorough  study  and  survey  of  this  intricate  question  should  be 
madie,  in  the  interests  of  the  railways  on  the  one  hand  and  the  public  on  the 
other.  If  the  results  of  such  a  study  and  survey  point  convincingly  to  the  fact 
that  the  real  remedy  for  the  troubles  of  the  railways  is  higher  freight  rates,  not- 
withstanding that  the  carriers  have  other  sources  of  revenue,  and  that  this  is 
the  proper  solution  of  the  question  as  affecting  all  parties  concerned,  the  manu- 
facturers will  not  Oibject  to  bearing  their  share  of  the  burden,  properly  adjusted. 
This,  however,  should  be  made  clear  to  the  Board." 

The  result  is  that,  in  view  of  some  of  the  trade  interests,  no  increases  should  be  ' 
allowed,  whether  the  railways  require  and  may  be  entitled  to  them  or  not;  of  others, 
that  before  any  increases  are  granted,  the  railways'  necessity  must  be  shown. 

ni. 

All  contestants  urge  that  the  onus  of  proof  is  on  the  carriers.  Mr.  Tilley,  who 
appeared  for  the  Grand  Trunk  Railway  Company,  argues  that  the  railway  companies 
are  not  under  such  onus;  that  the  tariffs  of  standard  freight  rates  which  have  to  be 
■filed  with  and  approved  by  the  Board  before  railway  operation  commence^,  on  npproval, 
become  statutory  rates;  that  all  the  increases  here  sought  are  lower  than  standard 
rates;  and,  therefore,  prima  facie,  must  be  held  to  be  just  and  reasonable  until  the 
present  standard  rates  are  declared  to  be  unjust  and  unreasonable. 

His  position  is  that  it  is  for  the  railway  company,  and  for  the  railway  company 
alone,  to  issue  special  rates,  and  that  so  long  as  these  rates  are  as  low  or  lower  than 
these  standard  tariffs,  the  onus  is  thrown  on  the  shipper  of  showing  that  rates  are 
unjust  and  unreasonable,  rather  than  on  the  railway  company  of  showing  that  the  rates 
are  just  and  reasonable. 

It  is  quite  true  that  so  far  as  the  statute  is  concerned  the  position  in  Canada 
differs  from  that  in  the  United  States.  There,  there  are  no  standard  rates  that  have 
to  receive  governmental  approval;  and  there,  direct  provision  is  made  that,  in  the 
case  of  rate  contests,  the  railway  companies  must  accept  the  onus  in  all  instances 
where  rates  are  sought  to  be  advanced. 

In  my  opinion,  however,  the  onus  in  this  case  is  on  the  applicants;  and  the  issues 
herein  are  so  considered. 

IV. 

Standard  rates  are  usually  rates  which,  in  the  very  nature  of  things,  are  fixed 
arbitrarily  and  before  traffic  conditions  have  developed- 
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In  looking  into  the  manner  in  which  the  Grand  Trunk  standard  rates,  for  example, 
have  been  approved  by  the  Board,  apparently  the  Board,  v^hen  organized  and  in  order 
to  comply  with  the  Railway  Act,  approved  these  existing  standard  rates,  so  as  to 
enable  the  railway  company  to  legally  carry  out  its  business.  There  was  no  inquiry 
as  to  the  reasonableness  or  justness  of  these  rates  one  way  or  another;  and,  so  far  as  a 
large  part  of  the  traffic  was  concerned,  the  company,  having  special  freight  tariffs 
lower  than  the  standard  rates,  had  not  observed  them  and  was  not  observing  them  at 
the  time  the  Board  was  formed  and  formal  approval  given.  The  rates  so  approved 
by  the  Board  were  the  standards  already  approved  by  the  Railway  Committee  of  the 
Privy  Council. 

With  the  exception  of  the  rates  fixed  in  the  International  Rate  Order,  the  rates 
which  are  now  sought  to  be  advanced  are  in  large  measure  rates  put  in  voluntarily  by 
the  company,  lower  rates  which  its  management  undoubtedly  thought  were  in  the  best 
interests,  not  only  of  shippers,  but  also  of  the  company,  and  have  been  so  maintained, 
until  the  present  application  by  the  company. 

In  the  absence  of  any  evidence  showing  special  circumstances  compelling  the 
issue  of  the  existing  tariffs,  they  may  well  be  assumed,  as  against  the  company  issuing 
them,  to  have  been  issued  as  fair  and  reasonable  rates.  ' 

In  so  far  as  rates  filed  in  compliance  with  Orders  of  the  Board  are  concerned, 
the  position  is  even  stronger. 

As  a  matter  of  procedure,  contested  increases  of  rates  cannot  properly  be  dealt 
with  in  any  other  manner.  Following  general  practice,  the  onus  is  upon  the  railway 
companies  that  are  attempting  to  get  something;  and,  as  a  matter  of  mere  conveni- 
ence, the  railway  companies,  knowing  far  more  about  traffic  conditions  than  any  of 
the  shippers  could,  are  properly  treated  as  plaintiffs. 

The  onus  of  proof  is,  therefore,  on  the  applicants,  who  must  show  that  the  rate ; 
have  been  'found  to  be  unremunerative ;  that  costs  have  increased;  or  that  the  con- 
ditions or  exigencies  of  traffic  have  changed. 

Then,  again,  advances  should  only  be  authorized  in  rates  which,  in  view  of  the 
new  conditions  developed,  are  just  and  reasonable. 

In  view  of  the  fact  that  the  Board  has  but  recently,  after  a  prolonged  investiga- 
tion, determined  what  rates  are  just  and  reasonable  west  of  Port  Arthur,  the  com- 
panies were,  at  the  inception  of  this  inquiry,  advised  that  no  rates  dealt  with  in  the 
Board's  Order  in  the  so-called  "  Western  Rates  Case  "  wonld  be  advanced. 

V. 

Dealing  generally  with  the  railways'  operating  expenses  in  Canada  as  a  whole, 
there  is  no  question  but  that  operating  expenses  have  increased.  The  Grand  Trunk 
and  the  Canadian  Pacific  Railway  Companies,  in  their  statistical  comparisons,  com- 
mence with  the  year  1909.  The  operating  expenses  of  all  lines  per  mile  of  line  since 
1909  are  as  follows: — 


1909   $4,340  00 

1910   4.869  00 

1911   5.159  00 

1912   5,640  00 

1913   6,221  00 

1914   5,812  00 


The  Government  statistics  cover  the  period  from  the  year  1(S75,  when  the  operating 
cost  is  shown  to  have  been  $3,138  per  mile  of  line.  The  tendency  of  the  cost  was  to 
decrease  until  18*86,  when  it  only  amounted  to  $2,045  per  mile  of  line;  after  which 
the  cost  slowly  increased  until  1895,  when  the  cost  dropped  to  the  low  figure  of 
$2,050 ;  subsequently  growing  to  $3,064  in  1902,  and  in  1906  to  $4,080. 

These  increased  costs,  however,  are  to  a  large  extent  related  to  increased  traffic, 
and  of  themselves  are  of  little  or  no  significance. 
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A  comparison  of  earnings  and  expenses  per  train  mile  is  given  from  1899  in  the 
Government  statistics  as  follow: — 

Earnings  per    Expenses  per 
Train  Mile.      Train  Mile. 


1899    $1-192  $0*779 

1900   1-282  0-864 

1901   1-366  0-944 

1902   1-501  1-028 

1903   1-591  1-117 

1904   1-634  1-216 

1905                                                                                 ..  1-614  1-213 

1906   1-723  1-198 

1907   1-953  1-381 

1908   1-869  1-364 

1909    1*816  1-309 

1910   2-036  1-409 

1911   2-103  1*460 

1912   2-173  1-493 

1913   2-263  1-604 

1914   2-253  1-659 


This  return  shows  that,  while  earnings  per  train  mile  have  been  increased  by 
89-00  per  cent  since  1899  and  down  to  June  30,  1914,  the  cost  of  service  per  train  mile 
has  increased  by  112-96  per  cent.  While  the  many  economies  effected  by  increased 
locomotive  power,  better  grades,  and  more  effective  loading,  as  well  as  the  benefit  of  a 
largely  increased  traffic,  are  reflected  in  these  figures,  the  percentage  of  increase  in 
expenses  exceeds  that  in  earnings  by  23-96  per  cent. 

Taking  the  last  five-year  period  and  comparing  the  results  of  1910  with  those  of 
1914,  the  earnings  have  increased  10I-65  per  cent  and  the  expenses  17-74  per  cent. 

The  recently  published  statistics  for  1915  give  for  the  year  ending  June  30,  1915, 
similar  earnings  and  expenses  at  $2-144  and  $1-585  respectively,  resulting  in  a  ratio 
of  74  per  cent  for  the  train  mile  expenses  as  compared  with  the  train  mile  earnings. 
As  compared  with  1910  the  increase  in  earnings  is  but  5-3  per  cent  and  the  increase  in 
expense  12-42  per  cent.  In  this  case  the  percentage  of  increase  in  expenses  more  than 
doubles  that  of  receipts.  The  year,  however,  including  as  it  does  eleven  months  of 
operations  under  war  conditions  cannot  be  accepted  as  a  fair  example  of  the  earnings 
of  the  railways  based  on  the  present  rates. 

The  statistics  indicate  in  different  directions  the  causes  of  this  increase. 

VI. 

A  large  proportion  of  railway  expenses  is  represented  in  the  salary  and  wages 
account.  The  governmental  statistics  for  all  railways  give  the  amount  of  salaries  and 
wages  for  each  year  since  1907 ;  and,  what  is  more  important,  the  ratio  of  salaries  and 
wages  eadh  year  to  gross  earnings  and  operating  expenses.  The  statement  is  as 
follows : — 


Ratio  to 

Year.                                 Salaries  Ratio  to  Operating 

and  Wages.  Gross  Earnings.  Expenses. 

1907                                                            $  58,719.493  40-01  56-70 

1908                                                               60,376.607  41-09  56*26 

1909                                                               63,216,662  43*58  60*43 

1910                                                               67.167,793  38*61  55*78 

1911                                                               74,613.738  39*53  56*94 

1912                                                               94.237.823  39*79  57*92 

1913                                                              115,749.825  45*09  63*59 

1914                                                              111,762.972  45-97  62*43 


Salaries  and  wages,  therefore,  now  represent  more  than  three-fifths  of  the  total 
railway  expenses  and  have  increased  at  a  more  rapid  ratio  than  the  sum  of  other 
expenses,  as  evidenced  by  the  above  returns 
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That  the  increased  ratio  is  the  result  of  a  higher  wage  scale  rather  than  impro- 
vident railwaj'^  managership  in  unnecessarily  increasing  the  number  of  their  employees, 
is  quite  evident  from  tlie  fact  that  the  number  of  railway  employees  per  100  miles  of 
line  operated  in  19113  was  609 ;  in  1914  the  number  amounted  to  only  517 ;  in  1907, 
when  the  ratio  was  biit  56-70,  551  employees  are  shown  per  100  miles;  in  1908,  where 
the  ratio  fell  by  0-44,  463  were  employed  per  100  miles  of  line. 

Notwithstanding  the  resultant  economies  effected  in  the  wage  account  by  employing 
19,510  less  men  in  1914  than  in  1913,  a  reduction  of  approximately  11  per  cent,  the 
resultant  economy  expressed  in  ratio  to  other  operating  expenses  is  but  1-16,  while  the 
ratio  of  salary  and  wage  account  to  gross  earnings  shows  an  increase  of  0.88,  notwith- 
standing the  great  economy  worked  in  the  reduction  of  the  force  of  men  employed. 

Illustrating  the  situation  by  percentages,  both  of  men  and  salaries  and  wages  per 
100  miles  of  line,  the  following  is  the  result,  taking  the  year  1907  as  the  basis  of 
comparison: — 

Salaries  Percentage 
and  Wages,    of  Increase.    Employees.  Percentage. 

1907   $263,033    551   

1913   391,636  48%  609  10%  increase. 

1914   364,048  38%  517  10%  decrease. 

The  result  is  apparent;  notwithstanding  a  decrease  in  the  number  of  employees 
per  mile  of  line  in  1914  of  10  per  cent,  the  cost  of  employment  on  the  same  basis  rise 
to  38  per  cent. 

The  government  statistics  also  show  that  the  cost  of  railway  ties  has  advanced 
steadily  for  a  number  of  years,  the  average  cost  per  tie  in  1914  being  shown  as  49-7 
cents  as  against  47-8  cents  in  1913,  while  the  average  cost  in  1907  is  shown  as  36-7 
cents;  1911,  43-8  cents;  and  in  1912,  44-7  cents.  The  cost  in  1915  is  given  as  53-7 
cents.  The  increased  cost  in  1914  is  38  per  cent  over  the  cost  in  1907,  and  in  1915, 
46  per  cent. 

In  the  same  statistics  it  appears  that  the  cost  of  fuel  per  100  nxiles  of  operation 
has  also  increased.  The  cost  of  running  a  freight  engine  in  1907,  for  100  miles,  was 
$19.61 ;  in  1908,  $23.20 ;  in  1909,  $22.65 ;  in  1910,  $22.48 ;  in  1911,  $22.17 ;  in  1912,  $24.46 ; 
in  1913,  $25.51;  in  1914,  $25.64.    The  resultant  cost  in  19^15  over  1907  is  30  per  cent. 

The  average  cost  of  fuel  is  given  for  the  year  as  $3.12  per  ton,  and  for  1909, 
$2.56  per  ton. 

The  price  of  coal  varies,  of  course,  from  time  to  time,  being  sometimes  higher  and 
sometimes  lower,  but  the  general  trend  is  to  the  higher  figure. 

It  may  be  observed  that  the  percentage  of  increase  of  cost  of  coal  between  1909  and 
1914  amounts  to  21-8  per  cent,  while  the  cost  of  running  a  freight  engine  100  miles  in 
the  like  period,  notwithstanding  the  fact  that  the  tendency  is  in  the  direction  of  heavier 
engines,  is  but  13-25  per  cent.  The  difference  in  the  ratio  of  increase  is  an  indica- 
tion of  the  increase  of  engine  efficiency. 

The  railway  earnings  as  expressed  in  the  average  receipts  per  ton  per  mile  on  the 
above  traffic  are  given  as: — 

1907   0-815 

1908   0-723 

1909    0-727 

1910   0-739 

1911   0-777 

1912   0-757 

1913   0-758 

1914   0-742 

The  tax  bill  of  the  railways  is  shown  for  1914  as  $2,822,774.35,  and  for  1915, 
$3,049,727.62,  as  against  $1,581,336.59  for  1909,  or  an  increase  of  78.5  per  cent  for  1914, 
and  of  92-2  for  1915. 
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On  the  question  of  the  freight  traffic  itself  indicating  the  volume  of  business  done 
by  the  railways  expressed  in  the  number  of  tons  hauled  one  mile,  the  figures  are  as  fol- 
lows ; — 


1907   11, 687, 711, 830 

1908    12,961,512,519 

1909  ■   13,160,567,550 

1910   15,712,127,701 

1911   16,048,478,295 

1912   19,558.190,527 

1913   23,032,951,596 

1914   22,063,294,685 


The  returns  of  1915  only  show  17,661,309,723-ton  miles.  In  view,  however,  of  the 
exceptional  conditions  then  obtaining  the  returns  of  that  year  cannot  be  regarded  as 
characteristic. 

The  above  figures  have  reference  to  railway  operations  for  Canada  as  a  whole,  and 
cover  the  activities  of  all  railway  companies,  under  the  Act,  as  reported  to  the 
Department  of  Railways  and  Canals.  They  are  compiled  from  returns  made  in  the 
ordinary  course  of  business.  The  returns  were  not  made  for  the  purpose  of  any  rate 
increase  or  for  any  object,  except  to  show  the  shareholders  and  the  public  the  position 
of  the  different  railway  companies,  and  to  conform  with  the  statute.  The  results 
are  of  value  as  constituting  a  check  for  and  standard  by  which  the  evidence  given 
and  exhibits  filed  in  this  case  for  the  purpose  of  obtaining  higher  rates  may,  to 
some  extent,  be  measured.  y 

VII. 

On  the  side  of  expenses,  the  Grand  Trunk  figures  show  that  the  hardwood  ties 
l^urchased  by  that  company  in  1909  averaged  61-68  cents,  softwood  ties  39-4  cent«, 
while  the  average  price  of  hardwood  ties  in  1914  was  69-2  cents,  and  for  softwood 
44-9  cents,  resulting  in  an  increase  in  hardwood  of  12-,15  per  cent  and  for  softwood' 
13-95  per  cent. 

The  prices  here  again  vary.  For  example,  the  average  cost  of  hardwood  ties  to  the 
Grand  Trunk  in  1910  was  02.55  cents;  so  that  the  percentage  of  1914  over  1910  is  but 
10-63  per  cent,  while  on  the  other  hand,  softwood  ties  were  lower  in  1910,  the  percentage 
increase  in  average  cost  in  1914  over  that  of  1910  amounted  to  15-15  per  cent.  The 
general  trend  is,  however,  higher. 

The  average  rate  of  pay  on  the  Grand  Trunk  varies  in  detail  from  the  figures 
paid  by  lines  generally  in  Canada,  but  in  general  conform  to  the  conclusions  to  be 
drawn  therefrom.  In  some  instances,  the  wages  paid  by  the  Grand  Trunk  System 
are  lower  than  the  general  average,  in  other  instances  higher;  but  the  general  result, 
however,  is  that  the  increase  in  the  average  rate  of  pay  ooi  the  Grand  Trunk  System, 
comparing  the  year  1914  with  1909,  amounted  to  23-19  per  cent,  or  a  total  advance  in 
the  rate  of  pay  of  $3,005,238.64. 

I  think  it  was  only  suggested  by  one 'opponent  to  any  increase  that  wages  should 
be  reduced.  In  my  view  this  is  not  possible.  As  a  matter  of  fact,  increases  have  been 
given  in  some  instances  by  the  company  since  the  hearing.  These  increases,  which 
individually  may  be  small,  nevertheless  amount  to  a  total  percentage  increase  of  4-3 
per  cent. 

I  think  it  may  be  taken  for  granted  that  the  company  is  paying  no  larger  wages 
than  it  finds  itself  compelled  to  pay  and  that  it  is  not  being  extravagant  on  this  head. 
On  the  other  hand,  the  company  is  economizing  in  connection  with  its  labour  expenseb 
as  well  as  on  other  items.    The  figures  in  this  connection  are  as  follows: — 


Year.  Number.  Compensation.  Earnings  per  man. 

1913   27,434  $18,127,745  12  $660  77 

1914  -.   25,663  17,861,294  66  695  99 

1915   22,969  16,914,374  85  736  40 
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It  will  be  observed  that  on  this  return  there  is  an  increase  of  11-4  per  cent  in 
earnings  per  man  in  1915  over  1913,  with  a  further  result  that,  although  there  was  a 
reduction  of  no  less  than  16-27  per  cent  in  the  number  of  men  employed,  owing  to  the 
increased  cost  of  wages,  the  net  reduction  in  wages  paid  only  amounted  to  6-69  per 
cent. 

The  company's  coal  figures  may  be  said  to  agree  with  the  general  results  of  a  sharp 
increase  in  the  price  of  coal  which  has  taken  place  in  the  last  year.  The  increased 
cost  to  the  company  approximated  $600,000. 

VIII. 

Speaking  generally,  there  are  three  lines  of  railway,  subject  to  the  Board's  juris- 
diction, operating  in  Eastern  Canada.  Of  course,  there  are  a  good  many  other  railways 
operating,  but  their  activities  are  not  of  such  an  extent  as  to  render  them  necessary 
to  be  considered  in  the  large  in  this  case. 

■  The  Canadiajn  Northern  System  has  only  emerged  from  the  construction  state, 
and  its  figures  need  not  be  considered.  Its  position  is  shortly  stated  by  the  company 
to  be  that  they  need  every  cent  of  revenue  that  they  can  obtain. 

There  is  little  reason  to  doubt  that  the  Canadian  Northern  Railway  Company  is 
operating  in  Eastern  Canada  at  a  loss. 

There  remains  to  be  considered  the  figures  of  the  Canadian  Pacific  and  Grand 
Trunk  Railway  Companies. 

Some  shippers  have  claimed  that,  with  the  Canadian  Pacific  still  making  a  proper 
and  sufficient  return,  no  increase  in  rates  can  be  justified. 

As  it  occurs  to  me,  the  mere  fact  that  the  Canadian  Pacific,  as  a  result  in  part,  as 
it  may  be,  of  its  steamship  operations,  pays  a  good  return  to  its  shareholders,  raises 
no  argument  one  way  or  the  other  as  to  the  reasonableness  of  freight  rates  in  a  given 
territory  in  which  that  company  operates.  The  reasonableness  of  the  return  earned  by 
the  company  on  freight  carried  in  Eastern  Canada  does  not  depend  one  way  or  another 
on  profits  and  losses  resulting  from  operations  elsewhere. 

This  company's  divisions  in  Eastern  Canada  are  the  Atlantic,  Eastern,  Ontario 
and  Lake  Superior. 

These  divisions,  of  course,  include  a  territory  a  good  deal  larger  than  the  territory 
served  by  the  Grand  Trunk  in  its  Canadian  operations. 

The  Atlantic  Division  includes  all  the  lines  between  St.  John  in  the  east  and 
Megantic,  Que. — a  territory  in  which  the  CJrand  Trunk  has  no  tracks,  while  the  Lake 
Superior  Division  extends  to  Port  Arthur,  a  distance  of  623  miles  west  of  North  Bay, 
the  Grand  Trunk's  most  northwesterly  point.  The  Ontario  Division  carries  the  Can- 
adian Pacific  as  far  west  as  Windsor  on  the  south  and  Chalk  River  on  the  north. 

There  is  but  little  local  business  on  the  Lake  Superior  Division,  that  portion  of  the 
system  having  been  applicably  termed  a  bridge  between  Eastern  and  Western  Canada. 
The  district  carries,  however,  a  considerable  tonnage,  with  gross  traffic  returns  in  1913 
or  $10,141,496,  dropping  in  1914  to  $8,130,475.  In  the  same  two  years  the  gross  earn- 
ings on  the  Atlantic  Division  amounted  to  $2,336,002  and  $2,297,485,  respectively. 
Speaking  generally,  the  Atlantic  Division  is  operated  at  a  loss,  the  operating  ration 
running  from  98-7  cents  in  1909  to  110«3  cents  in  1912.  This  ratio,  of  course,  just 
simply  means  the  expenses  incident  to  earning  $1  of  revenue,  with  the  result  that  in 
the  first  instance  the  company  netted  over  aiid  above  its  operating  expenses  1-3  cents 
and  in  the  next  instance  was  out  of  pocket  10-3  cents  for  each  dollar  that  it  took  in.  . 

In  so  far  as  the  Atlantic  Division  is  concerned,  if  the  Canadian  Pacific's  figures 
were  to  be  accepted  throughout,  a  prima  facie  case  is  made  out  for  very  radical 
advances  in  all  rates. 

The  districts  most  fairly  comparable  to  the  Grand  Trunk  System  are  the  Eastern 
and  Ontario  Divisions.  The  gross  freight  earnings  of  the  Canadian  Pacific  in  these 
districts  are  considerably  lower  than  those  of  the  Grand  Trunk,  the  Grand  Trunk's 
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gross  freight  revenue  in  Canada  for  1909  being  $18,755,809,  while  the  Canadian  Paci- 
fic's gross  earnings  in  Eastern  and  Ontario  Divisions  amounted  to  $11,325,562;  and 
for  1913,  $27,552,505  as  against  $17,448,481.  Stated  in  other  words  the  Canadian 
Pacific's  gross  earnings  in  these  divisions  are  but  little  over  three-fifths  of  those  of  the 
Grand  Trunk.  The  freight  earnings  of  the  Canadian  Pacific  on  these  divisions  foX 
1913  constitute  merely  20  per  cent  of  its  total  freight  revenues. 

Taking,  however,  the  whole  freight  earnings  of  the  Canadian  Pacific,  Port  Arthur 
east,  and  comparing  them  with  the  earnings  of  the  Grand  Trunk  in  Canada  from  the 
years  1909  to  1914  inclusive,  the  following  is  the  result : — 


Year.  Grand  Trunk.  Canadian  Pacific. 

1^09   $18,755,809  00  $17,865,780  00 

1910   21,399,003  00  20.861,825  00 

1911   22,091,749  00  23,092,931  00 

1912   24,082,910  00  27,905,169  00 

1913   27.552,505  00  29,925,980  00 

1914   26,134,717  00  27,079,389  00 


During  the  whole  period,  if  the  gross  earnings  on  the  Atlantic  Division  (which  were 
attended  by  no  proper  return  at  all  and  therefore  only  weighed  down  the  general  net 
figures)  were  deducted  the  result  is,  with  the  exception  of  the  year  1912,  that  the  Grand 
Trunk  returns  are  the  greater. 

The  Grand  Trunk  Railway  Company  was  a  line  primarily  built  for  the  necessities 
of  Eastern  Canada.  It  runs  into  all  the  large  producing  centres;  it  has  a  well-estab- 
lished and  well -worked -up  business;  and  in  the  territory  where  the  vast  majority  of 
the  rates  in  review  are  in  question,  does  the  largest  business  and  obtains  the  greatest 
earnings. 

There  can  be  no  question,  in  so  far  as  Eastern  Canada  is  concerned,  that  any  injus- 
tice could  possibly  be  done  the  shipper  in  accepting  for  primary  consideration  the  actual 
results  of  the  Grand  Trunk's  earnings  as  a  basis  of  rates. 

Mr.  Walsh,  as  well  as  others,  who  appeared  in  opposition  to  the  railways'  proposals, 
objected  to  any  attempt  at  realignment  of  rates  based  upon  the  capital  cost  of  that  line 
as  carried  on  the  company's  books,  and  as  returned  by  the  Government. 

The  return  to  the  Government  shows  capital  charges  consisting  of  common  and 
preferred  stock  and  bonds,  amounting  to  no  less  than  $131,395  per  mile  of  line. 

The  objection  is,  of  course,  perfectly  well  taken.  It  would  be  impracticable  to 
attempt  in  the  first  instance  to  put  in  effect  any  such  rate  basis  and  expect  traffic  to 
move  under  it. 

The  Grand  Trunk  is,  as  railways  go,  an  old  system.  Many  mistakes  were  of  neces- 
sity made  at  its  inception,  and  much  reconstruction  has  taken  place;  and  it  would 
appear  that  no  system,  or  at  least  no  sufficient  system,  of  depreciation  has  been  followed 
to  insure  a  fair  physical  representation  on  the  books,  and  that  while  much  money  from 
time  to  time  has  undoubtedly  been  expended  and  properly  expended,  a  proportion  which 
cannot  now  very  well  be  determined  should  not  in  any  sense  have  been  treated  as  new- 
capital,  but  as  a  replacement  of  former  values. 

The  line  was,  of  course,  constructed  through  a  well  settled  part  of  the  country,  and 
in  districts  where  the  purchasable  right  of  way  to-day  would  undoubtedly  be  expensive. 

Probably,  however,  one  of  the  most  expensive  sections  of  railway  built  in  the  whole 
of  eastern  Canada  is  the  Canadian  Pacific  cut-off  line  from  Glen  Tay  to  Agincourt,  the 
right  of  way  in  this  instance  being  only  recently  purchased  and  at  a  high  and  dispro- 
portionate cost  to  rights  of  way  in  other  rural  sections.  The  construction,  however,  of 
this  line,  expensive  as  it  was,  amounted  to  only  $13,174,658,  with  a  resultant  cost  per 
mile  of  $71,547,  while  the  line  built  by  the  same  railway  from  Toronto  to  Sudbury  cost 
but  $56,689  per  mile.  Much  of  the  construction  in  this  case  was  also  through  a  well 
settled  part  of  Ontario  where  high  farm  values  would  govern. 

It  must,  however,  be  noted  that  construction  in  both  these  includes  no  terminals 
at  either  end,  and,  of  course,  does  not  include  any  allowance  for  rolling  stock.  Both 
lines,  however,  are  built  to  a  high  standard  and  are  considered  efficient  avenues  of 
transportation. 
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The  Government  statistics  of  1915  give  the  cost  figures  for  the  recently  completed 
National  Transcontinental  and  the  Intercolonial. 

The  Intercolonial's  cost  amounts  to  $75,066  per  mile.  This  cost,  however,  appears 
to  include  equipment  and  terminals. 

The  cost  of  the  National  Transcontinental  is  shown  as  $76,632  per  mile,  and  does 
not  include  equipment. 

Objection  can  well  be  raised  by  the  Grand  Trunk  that  it  is  entirely  unfair  to  com- 
pare the  cost  of  a  right  of  way,  much  of  which  runs  through  farms  well  cultivated 
and  with  a  heavy  acreage  value,  with  the  cost  of  a  right  of  way  in  Northern  Ontario 
and  in  an  undeveloped  district. 

No  such  criticism,  however,  can  be  raised  at  all  as  against  the  Glen  Tay-Agincourt 
cut-off  of  the  Canadian  Pacific.  The  only  criticism  that  could  be  offered  as  to  the 
cost  of  that  line  being  an  eminently  fair  basis  of  value  to  the  railways,  lies  in  the  fact 
that  no  terminal  costs  are  included  therein. 

Unfortunately,  an  examination  of  the  company's  books  establishes  the  fact  that  it 
is  impossible  to  arrive  at  what  sum  the  Grand  Trunk  terminals  have  cost  them.  The 
capital  account  has  not  been  kept  in  such  a  way  as  to  distinguish  such  capital  items. 

During  the  inquiry,  among  other  information  which  the  company  was  required 
to  furnish  the  Board,  it  was  asked  at  what  sum  its  trackage  stood  on  the  company's 
books.  The  answer  given  was  that  the  capital  account  at  December  21,  1914,  as  shown 
in  the  annual  report  as  account  No.  4,  amounted  to  £85,481,785,  2s.  5d.,  and  that  no 
separation  had  been  made  between  the  road  and  the  equipment. 

It  was  also  asked  as  to  the  value  placed  on  its  terminals,  which  are  of  course 
expensive,  in  Montreal,  Toronto,  and  Hainilton ;  and  the  system  in  which  the  company's 
books  were  kept  in  this  regard.    The  answer  was  that  no  separate  records  were  kept. 

A  valuation  was  made  by  the  company  showing  the  value  of  Montreal  terminals 
for  freight  service,  together  with  a  proper  proportion  which  should  he  charged 
for  facilities  common  both  to  the  freight  and  passenger  service,  which  amounted  to 
$23,036,910,  while  at  Toronto  a  like  valuation  amounted  to  $8,785,203;  and  the  com- 
pany also  returned  the  cost  of  the  equipment  in  service  June  30,  1914,  at  $54,897,037.62. 

Perhaps  the  most  recent  estimate  as  to  the  cost  of  railway  construction  is  that 
made  by  the  Ontario  Hydro-Electric  Commission,  a  cost  which  ran  at  approximately 
$100,000  per  mile  of  line,  the  estimated  value  being  put  at  $1^374.155  for  a  line  l^^'S 
miles  in  length  between  Toronto  and  London.  This  cost,  however,  includes  terminals 
and  equipment. 

The  Grand  Trunk's  returned  cost  of  $131,395  cannot,  therefore,  be  sustained  by 
the  standard  of  any  other  line  either  built  or  projected. 

In  so  far  as  returns  in  rates  are  concerned,  it  is,  of  course,  necessary  to  consider 
not  only  the  mileage  owned  by  the  company  and  represented  by  its  capital  stock  and 
which  the  Government  statistics  return  (table  No.  2)  as  3,326.67  miles  of  main  line, 
but  also  the  lines  leased  or  operated  under  contract  or  trackage  rights,  making  a  total 
mileage  of  3,560.60  miles.  The  same  table  shows,  in  connection  with  the  Grand 
Trunk,  731.38  miles  of  second  track  operated.  The  evidence  also  shows  the  company 
as  having  1,339.42  miles  of  sidings  and  yard  tracks. 

Accepting,  however,  for  the  purpose  of  comparison,  the  revenue  mileage  as  being 
3,560.60  miles,  the  net  earnings  per  mile  of  line  of  the  Grand  Trunk  available  for 
capital  purposes  are  as  follows — (the  exact  mileages  varying  slightly  from  year  to  year, 
but  for  the  purposes  of  comparison  the  mileage  of  1915  is  adopted)  : — 


Net  Earnings 

Year.                                                                 Total  Net  Earnings.  Per  Mile  of  Line. 

1909                                                                         $  8,805,589  78  $2,473  06 

1910                                                                                9.175,376  88  2.576  92 

1911                                                                                 9,869,051  64  2.771  73 

1912                                                                              10,914,365  20  3,065  31 

1913                                                                            12,572.932  12  3,531  12 

1914                                                                          10,892,131  33  3,059  35 

1915  .     .-                                                                   8.822,136  06  2,477  71 
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Not  only  Mr.  Wa'bh,  but  others  in  opposition  to  the  application,  made  the  further 
objection  that  the  Grand  Trunk  capital  account  included  not  only  railways  constructed 
in  Canada,  but  also  railways  constructed  in  the  United  States,  either  owned  or  leased 
by  the  parent  company,  and  large  deductions  of  course  were  from  time  to  time  made; 
and  that,  so  far  as  Canadian  rates  are  concerned,  they  should  be  considered  on  their 
own  basis  apart  from  the  losses  of  the  part  of  the  system  in  the  United  States. 

The  further  objection  was  made  that  the  same  capital  covered  advances  to  or 
investments  in  the  Grand  Trunk  Pacific;  and  it  became  necessary  for  the  Board  to 
make  an  investigation  into  the  company's  books,  having  particular  regard  to  this  last 
question. 

The  Grand  Trunk  has  in  fact  a  large  investment  in  the  Pacific  line;  an  invest- 
ment which  freight  rates  in  Eastern  Canada  should  not  be  called  upon  to  support. 

It  is  necessary  to  consider  the  period  from  1906  to  accurately  ascertain  how  the 
matter  stands  on  this  issue. 

An  examination  discloses  the  fact  that  these  advances  have  not  been  made  out  of 
earnings,  but  from  capital  account. 

Since  1906,  the  Grand  Trunk  has  added  no  less  than  $99,567,908  to  that  account. 
The  subjoined  statement  shows  the  particulars  of  the  issues. 

So  far  as  the  column  containing  entries  of  expenditures  on  capital  account  of  the 
Company  proper  is  concerned,  it  is  not  necessary,  for  the  purposes  of  the  present 
inquiry  to  examine  such  expenditures  in  detail,  and  to  pass  upon  the  issue  as  to 
whether  or  not  some  items  should  not  be  so  included. 

It  will  be  noted  that,  with  the  exception  of  the  years  1909  and  1914,  the  issue  on 
capital  account  each  year  left  a  balance  available  for  other  purposes,  after  all  Grand 
Trunk  expenditures  proper  were  made,  more  than  sufficient  to  provide  for  Grand  Trunk 
Pacific  expenditures. 

In  the  years  1909  and  1914  advances  were  not  made  by  the  Grand  Trunk  to  the 
Pacific,  but,  on  the  other  hand,  balances  owing  by  the  Pacific  to  the  Grand  Trunk  were 
reduced,  as  indicated  by  the  asterisks: — 


Guaranteed 
Stock  Sold. 

Debenture 
Stock  Sold. 

Notes  Sold. 

Total. 

Expended 

on 
Capital. 

Balance 
available  for 
other 
purposes. 

1906  

$ 

5,489,600 
2,818,350 
5,370,771 

$ 

1,037,768 
2,298,770 
730,000 
1,216,666 
4,868,473 
8,030,C00 
16,305,766 
4,389,188 
7,300,609 

$ 

S 

6,527,368 
5,117,120 
6,100,771 
1,216,666 
8.275,139 
14,359,314 
18,130,766 
15,506,822 
7,300,609 
17,033,333 

$ 

583,284 
3,526,585 
1,645,256 
2,754,866 
2,545,773 
6,582,065 
13,074,451 
14,998,586 
7,312,594 
2,879,728 

5,944,084 
1,590,535 
4,455,515 

*1, 538, 200 
5,729,366 
7,797,249 
5,056,315 
508,236 
*  11,985 

14,153,605 

1907  

1908  

1909  

1910  

3,406,666 
6,329,314 
1,825,000 
l,384,3ul 

1911  

1912  

'9, 733!  333" 

1913  

1914  

1915  

17,033,333 

Total  

26,624,002 

46,177,240 

26,766,666 

99,567,908 

55,883,188 

43,684,720 

The  transactions  of  the  Grand  Trunk  Pacific  may  be  divided  into  three  heads : — 
Grand  Trunk  Railway  proper,  Grand  Trunk  Pacific  Branch  Lines,  and  Grand  Trunk 
Pacific  Development  Company. 
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The  following  statement  covers  the  same  period  as  that  covered  by  the  above  state- 
ment of  capital  account  and  gives  the  balance  between  the  Grand  Trunk  and  these 
different  companies,  the  amounts  indicated  by  asterisks  being  in  favour  of  the  Grand 
Trunk  Pacific: — 


Grand  Trunk  Pacific 

Balance  at  Grand  Trunk  Pacific    Grand  Trunk  Pacific  Development 

December  31.  Branch  Lines.  Railway.  Company. 

1906   $       56,637  $   3,210,589  $  378,204 

1907   64,301  3,521,706  163,749 

1908     10.821,495   

1909   *44,427  3,207,777 

1910   1,305,145  5,710,818   

1911   3,320,121  5,982,537   

1912   4,850,655  8,795,889  3,464,222 

1913   6,038,460  6.228,239  6,130,114 

1914   11,588,574  *4,337,190  9,035,722 

1915   13,045.556  3,575.483  11,073,960 


The  result  is  that  $43,684,720  of  capital  was  available  for  purposes  other  than  those 
of  the  Grand  Trunk  Company  of  Canada  proper,  and  that  out  of  this  sum  there  was 
advanced  to  the  Grand  Trunk  Pacific  undertaking,  and  remained  there  as  of  date 
December  31,  1915,  balances  as  follows : 


By  the  Grand  Trunk  Pacific   $  3,575,483  00 

"  '.'  Branch  Lines   13,045,556  00 

"  "  "  Development  Company   11,073,960  00 


Total   $27,694,999  00 


The  Board  can,  of  course,  give  no  consideration  in  the  present  case  to  these  outside 
investments  as  having  any  bearing  on  the  question  of  what  freight  rates  ought  to  be. 

Under  the  caption  of  securities  the  company's  books  have  the  following  items 
showing  transactions  from  1882  to  1914,  exclusive  of  Grand  Trunk  Pacific  items: — 


Securities.  Cost 

Wellington.  Grey  and  Bruce  Bonds   $  1,388.610  87 

Chicago  and  Grand  Trunk  Junction  Bonds   4,464,684  86 

"                       "                 "       Indebtedness   1,559,031  80 

Grand  Trunk  Junction  Bonds   3,139,394  21 

St.  Clair  Tunnel  Bonds   2.982.041  88 

Michigan  Air  Line  Bonds   1.592,027  80 

Midland  Sectional  and  Consolidated  Bonds  '   3,122,837  72 

Midland  Railway  Bonds  Act,  1890   222,416  40 

G.  T.  and  Georgian  Bay  and  Lake  Erie  Bonds   535,907  60 

D.  G.  H.  and  M.  Railway  Bonds   414,461  88  . 

D.  G.  H.  and  M.  Indebtedness   735.226  21 

Peterborough  and  Chemong  Railway  Bonds   67,958  13 

Montreal  and  Lake  Champlain  Railway  Bonds   371,117  40 

Northern  and  Pacific  Railway  Bonds   2,444,088  67 

Lake  Simcoe,  etc..  Bonds  and  Shares   87,580  53 

North  Simcoe  Railway  Bonds..   324,300  07 

Detroit  Line  Bonds   1,046.820  00 

Detroit  and  Port  Huron  Bonds   6,326  67 

Brantford,  Norfolk  and  Port  Burwell  Bonds   123,126  67 

Detroit  Line  Shares   138,575  90 

C.  and  G.  T.  Junction  Shares   24,518  27 

Detroit  and  Port  Huron  Shares   347,966  67 

D.  G.  H.  and  M.  Equipment  Bonds   12,195  87 

Consolidated  Bonds   22,216  34 

Mowatt  Mortgage   139.050  40 

Grand  Trunk  Western  First  Mortgage  Bonds   7,568,934  69 

Ottawa  Terminal  Railway  Bonds   3,000,000  00 

Lachine,  Jacqnes  Cartier  and  Maisonneuve  Railway  Note  .  .  1,035,661  52 

North  Western  Grand  Trunk  Bonds   5,572  33 

Montreal  and  Southern  Counties  Note   443.954  75 


$37,366,606  11 

Less — G.  T.  W.  Second  Mortgage  Bonds  retired   631,975  00 


Total   $36,734,631  11 
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Of  these  expenditures  it  may  be  said  that  approximately  $18,000,000  represent 
investments  made  for  purposes  other  than  transportation  in  Eastern  Canada,  making 
with  the  Grand  Trunk  Pacific  different  investments  a  total  of  $45,694,999. 

On  the  question  raised  as  to  deficits  on  the  Grand  Trunk  lines  in  the  United  States, 
Mr.  Tilley  argued  that  the  Chicago  connection  was  a  statutory  obligation  imposed  upon 
the  railway  company.    His  submission  in  this  issue  is  as  follows: — 

"  And  in  addition  to  that  it  must  be  borne  in  mind  that  the  connection 
with  Chicago  by  the  Grand  Trunk  was  a  statutory  obligation  imposed  upon  the 
railway  company.  In  18Y9,  the  Grand  Trunk  was  authorized  to  transfer  to  the 
Government  of  Canada  the  line  between  Hadlow  and  Kiviere-du-Loup,  24-50 
miles  for  $1,500,000.  An  agreement  was  entered  into  dated  17th  July,  1879, 
between  the  Government  and  Grand  Trunk  by  which  this  line  was  sold  to  the 
(lovernment  for  that  sum,  and  it  was  provided  that  the  payment  of  the  purchase 
money  should  only  be  made  to  cover  expenditure  for  such  purposes  in  connec- 
tion with  the  Grand  Trunk  Kailway  as  the  Government  should  consider  con- 
ducive-to  the  public  advantage,  and  that  interest  at  6  per  cent  per  annum  should 
be  allowed  on  any  purchase  money  remaining  unpaid. 

"  Then  section  5  of  the  Statute  provided :  That  amongst  the  purposes  which 
the  Government  considered  will  promote  the  interests  of  the  Dominion  is  the 
extension,  either  by  the  building  or  purchase  of  an  indenendent  line,  or  by  such 
other  arrangements  of  a  permanent  character  with  other  companies  as  will 
secure  free  access  to  and  from  Chicago,  in  the  State  of  Illinois,  for  the  through 
traffic  of  the  Company.  And  the  Minister  of  Eailways  and  Canals  may,  by 
authority  of  the  Governor  in  Council,  make  advances  to  the  Company  from  the 
sum  agreed  to  be  paid  for  the  said  line  at  such  times  and  in  such  amounts  as  . 
in  his  opinion  may  be  necessary  to  enable  the  Company  to  complete  the  arrange- 
ments contemplated  in  this  section. 

"  Thereafter  in  the  years  1879  and  1880,  steps  were  apparently  taken  by  the 
Grand  Trunk  to  acquire  the  various  lines  between  Port  Huron  and  Chicago,  the 
various  companies  being  consolidated  under  the  name  of  '  The  Chicago  and 
Grand  Trunk  Railway  Company.'  In  19O0,  this  company  defaulted  in  the 
*  principal  of  its  first  mortgage  bonds,  and  being  sold  under  foreclosure  pro- 
ceedings was  finally  ac(i|uired  by  the  company  which  had  been  formed  under 
the  name  of  ^  The  Grand  Trunk  /Western  Railway  Company.'  All  the  stock 
of  this  company  is  held  by  the  Grand  Trunk  Railway  Company  of  Canada." 

Chapter  8  of  the  Statutes  of  1880  merely  confirms  the  agreement  Mr.  Tilley  refers 
to.  Paragraph  5  of  the  agreement  contains  the  only  reference  to  this  Chicago  connec- 
tion. The  effect  of  the  agreement  is  that  the  Government  recognizes  the  propriety  of 
the  Grand  Trunk  applying  its  funds  for  either  building  or  purchasing  railways  in  the 
United  States  for  the  purposes  of  this  connection.  Any  question  which  might  arise  as 
to  the  power  of  the  company  to  make  such  investment  as  far  as  Canadian  authority 
is  concerned  is  set  at  rest  by  the  Government's  action,  confirmed  as  it  is  by  Parliament. 
The  matter,  however,  is  not  carried  further.  Obligations  to  construct  or  purchase, 
statutory  or  otherwise,  there  are  none.  Certainly  the  result  of  the  legislation  and  the 
agreement  is  not  to  render  the  Canadian  shipper  subject  to  the  burden  of  making  good 
losses  in  United  States  territory,  or  to  justify  higher  rates  in  Canada  than  those  which 
should  obtain  had  the  company's  opejations  been  confined  to  Canada. 

Mr.  Tilley  further  argued  that  the  lines,  although  accompanied  with  loss  having 
regard  to  that  portion  of  the  through  rates  earned  in  the  United  States,  were,  never- 
theless, of  great  value  to  the  Company,  and  that  the  earnings  on  American  freight, 
which  otherwise  would  not  have  been  carried  by  the  Grand  Trunk,  more  than  offset 
the  loss  in  United  States  territory. 

A  statement  was  made  by  Mr.  Dalrymple,  Vice  President  of  the  Grand  Trunk 
Railway  Company,  that  these  earnings  would  exceed  four  million  dollars.    This  state- 
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ment  was  but  an  estimate,  and  no  details  have  been  filed,  although  requested,  the 
company  stating  that  an  exact  statement  cannot  at  the  present  time  be  obtained. 

In  the  report  of  the  company's  directors  for  the  half  year  ending  June  30,  1895,  a 
division,  hov^^ever,  was  made.  That  statement  shows  that  in  the  corresponding  half 
year  of  1894,  1,210,077  tons  of  through  American  freight  were  carried  by  the  company, 
constituting  a  percentage  of  31  per  cent  of  its  total  tonnage  for  that  period,  and  that 
in  1895,  1,113,343  tons  of  American  freight  were  carried,  constituting  2i8  per  cent  of 
the  total  freight  business.  The  report  of  the  half  year  ending  December  31,  1895, 
gives  the  American  tonnage  for  the  six  months  ending  December,  1894,  as  1,250,250; 
and  for  the  same  period  in  1895  as  1,277,570,  with  percentages  to  the  total  freight 
business  of  30  per  cent  and  28  per  cent,  respectively.  Subsequent  reports  do  not 
contain  similar  information  .  In  the  report  of  the  directors  of  1894,  Paragraph  28 
reads : — 

"But  the  value  of  the  Chicago  and  Grand  Trunk  Eailway  to  the  Grand  Trunk 
System  must  not  be  measured  by  the  results  of  1894.  During  the  decade  from 
1885  to  1894  the  Grand  Trunk  proportion  of  traffic  interchanged  with  the 
Chicago  and  Grand  Trunk  Eailway  was  $29,749,732.  This  is  the  true  measure 
of  the  advantages  which  are  derived  by  the  parent  system  from  that  line.  In 
some  of  those  years  the  Ohioago  and  Grand  Trunk  Company  provided  a  band- 
some  surplus  in  addition  to  meeting  all  interest  charges;  in  other  years  there 
were  deficits  in  meeting  such  charges ;  but,  deducting  the  former  from  the  latter, 
and  including  the  abnormal  deficit  under  trafiic  agreements  of  1894,  the  Grand 
Trunk  Company  has  only  paid  altogether  less  than  3^-  per  cent — which  may  be 
looked  upon  in  the  shape  of  a  rebate — upon  the  traffic  interchanged  as  above 
during  the  past  decade,  which  trafiic  would  otherwise  have  been  in  great  measure 
fost  to  the  system." 

Mr.  Tilley  further  pointed  out  that  in  presenting  the  report  of  1914,  the  Chairman 
of  the  Board  stated: — 

"  It  must  be  remembered  with  regard  to  our  lines  in  the  United  States,  that 
although  during  the  past  year  they  show  unsatisfactory  results,  they  nevertheless 
even  then  brought  considerable  benefit  to  the  parent  line.  The  Grand  Trunk 
proper  is  situated  in  such  a  position  that  feeders  from  the  outside  are  absolutely 
necessary,  that  disappointing  as  the  results  are  for  the  moment  on  both  the 
feeders  and  the  parent  line,  the  Grand  Trunk  proper  would  have  been  in  a 
worse  position  but  for  the  very  feeders. 

There  is  no  doubt  but  that  the  Grand  Trunk  does  receive  a  large  tonnage  from 
these  American  connections. 

The  Government  statistics  down  to  1912  do  not  distinguish  between  tonnage 
received  from  connecting  roads  and  other  carriers,  so  as  to  distinguish  the  traffic 
received  from  United  States  roads  as  against  traffic  received  from  Canadian  connec- 
tions. This  distinction  is  made  in  the  statistics  for  1913  and. is  continued.  The 
statistics  for  the  Grand  Trunk  are  as  follows: — 


Year. 

Originating 
on  Road. 

Received  from 
other  Roads 
in  Canada. 

Received  from 
U.  S.  Roads. 

Total 
Freight 
Tpnnage. 

1913  

1914  

1915  

Tons 

9,065,232 
9,062,258 
8,090,873 

% 
42  1 
45-2 
43-6 

Tons 

2,823,204 
2,914,508 
2,232,641 

% 
13-4 
14  3 
121 

Tons 

9,153,370 
8,050,689 
8,172,509 

7 

/o 

44-5 
41-5 
44-39 

21,041,806 
20,027,455 
18,496,023 

The  Grand  Trunk  statistics  for  1915  include  the  operations  of  the  former  Canada 
Atlantic  Railway  that  were  reported  separately  prior  to  1915,  although  the  road  had 
been  purchased  by  the  Grand  Trunk  and  became  part  of  its  Ontario  system  in  1905. 
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With  the  above  figures  may  be  contrasted  those  of  the  Canadian  Pacific,  which  are 
as  follows: — 


Vear . 

Originating 
on  Road. 

Received  from 
other  Roads 
in  Canada. 

Received  from 
U.  S.  Roads. 

Total 
Freight 
Tonnage. 

Tons 

% 

Tons 

% 

Tons  ■ 

% 

1913  

19H  

1915  

21,044,667 
20,296,434 
15,179,618 

71-7 
73  005 
70-6 

6,458,718 
5,690,385 
4,909,355 

21  7 

20-495 

22-9 

1,968,429 
1,814,398 
1,401,623 

6-6 
6  5 
6  5 

29,471,814 
27,801,217 
21,490,596 

It  is  at  once  apparent  that  with  the  greater  total  tonnage  that  the  Canadian  Pacific 
has,  operating  as  it  does  to  common  gateways  on  the  American  frontier  with  the  Grand 
Trunk,  it  receives,  speaking  in  general  terms,  less  than  one-quarter  of  the  American 
business  the  Grand  Trunk  enjoys. 

The  Government  statistics  but  confirm  the  conclusions  contained  in  the  company's 
reports.  The  manifest  qualification  must,  however,  be  made  and  the  fact  emphasised 
that  while  the  Grand  Trunk  proper  does  benefit  by  the  business  it  obtains  from  its 
American  subsidiary  lines,  that  these  lines  in  turn  benefit  from  the  connection  with 
the  parent  company.  The  whole  tonnage  carried  does  not  originate  in  Chicago  or  on 
the  Chicago  and  other  western  connections,  although  the  greater  movement  does  origin- 
ate in  the  territory  thus  served. 

The  directors'  reports  of  June  and  December,  1915,  for  the  first  and  latter  half  of 
the  years  1894  and  1895,  divided  this  American  tonnage  as  follows : — 

JCast  Bound.     West  Bound. 

Number  of  tons,  June.  1894   898,885  311,192 

Per  cent  of  total,  June,  1894   36  22 

Number  of  tons.  June,  1895   803,581  309,762 

Per  cent  of  total,  June.  1895   32  22 

Number  of  tons.  December,  1894   890,511  359,739 

Per  cent  of  total,  December,  1894   -       32  25 

Number  of  tons,  December.  1895   873,904  398,666 

Per  cent  of  total.  December.  1895   31  24 

It  is,  of  course,  in  the  interests  of  the  shipping  public  that  the  railways  serving 
them  should  be  in  such  a  position  as  to  make  the  necessary  additions  to  facilities  which 
from  time  to  time  are  of  necessity  required,  and  to  provide  adequate  and  proper  rolling 
stock. 

The  Grand  Trunk  receipts  for  1914  and  1915  are  of  such  a  character  that  economical 
financing  is  rendered  extremely-  difficult,  if  not  impossible. 

It  is  undoubtedly  true  that  earnings  for  these  years  cannot,  as  has  already  been 
pointed  out,  be  regarded  as  characteristic,  but  the  economies  forced  on  the  company,  if 
continued,  must  result  in  inferior  accommodation  and  service.  Appropriations  of  all 
kinds  have  been  cut. 

The  car  question  is  one  in  which  those  opposed  to  the  present  application  are 
largely  and  vitally  interested. 

The  year  1913  was  good,  with  much  tonnage ;  but,  on  the  31st  of  December  of  that 
year,  there  were  but  2,416 '  freight  cars  waiting  for  and  undergoing  shop  and  light 
repairs ;  while  on  the  31st  of  December,  1914,  with  the  lighter  business  and  movements 
of  that  year,  the  number  of  freight  cars  requiring  like  repairs  had  grown  to  3,326 ;  and, 
on  December  31,  1915,  the  number  had  increased  to  4,092. 

A  railway's  register  of  box  cars  always  includes  a  certain  number  of  freight  cars 
which  either  are  being  scrapped  and  replaced  by  other  cars,  or  which  should  be 
scrapped  and  replaced  by  other  cars.  In  order  to  maintain  the  present  total  of 
43,805  freight  cars  owned  by  the  Grand  Trunk  in  a  proper  and  serviceable  condition, 
no  less  than  1,249  new  freight  cars  have  to  be  obtained  at  a  returned  cost  of 
$2,238,000.     Track  also  has  to  be  renewed.    In  1913,  the  renewals  amounted  to 
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177  miles;  in  1914,  327  miles  and  in  1915  the  work  was  cut  to  07  miles.  The  average 
normal  annual  renewal  for  a  mileage  of  main  track  of  4,811  miles  is  estimated  to' 
amount  to  431  miles.  In  view  of  the  company's  past  operations,  this  annual  average  may 
be  unduly  high,  but  beyond  all  question  the  economies  of  last  year  will  have  to  be 
taken  up  in  the  future. 

It  may  be  also  noted  that  the  expenditure  for  1915  and  the  estimate  for  1916  for 
renewal  work  on  bridges  and  culverts  is  $21,135  less  than  the  yearly  average  for  the 
years  1906  to  1915  inclusive. 

Other  economies  have  been  enforced  in  connection  with  locomotives,  building,  and 
the  like,  on  which  it  is  not  necessary  to  dwell. 

Beyond  all  question,  however,  they  cannot  continue  indefinitely  without  great  loss 
and  inconvenience  to  the  shipping  and  travelling  public. 

The  railway's  balances  available  for  distribution  from  1909  to*  1915  have  already 
been  set  out.  They  run  from  $2,473.06  per  mile  of  line,  in  1909,  to  $3,531.12  in  1913, 
dropping  in  1915  to  $2,477-71. 

If  the  costs  of  the  National  Transcontinental  were  applied  to  the  Grand  Trunk 
mileage,  adding  a  conservative  estimate  of  $10,000  a  mile  for  equipment,  a  value  of 
$86,632  a  mile  is  arrived  at;  6  per  cent  on  its  capital  to  provide  4  per  cent  for  interest 
charges  and  2  per  cent  to  enable  necessary  financing  and  expenditures  to  be  made,, 
would  call  for  net  earnings  per  mile  of  line  of  $5,197.92. 

In  the  same  way,  adopting  as  the  standard  the  expensive  line  of  the  Oianadianj 
Pacific  from  Glen  Tay  to  Agincourt,  adding  again  $10,000  for  equipment,  the  netr 
earnings  per  mile  of  line  should  be  $4,892.82.  If  the  line  from  Toronto  to  Sudburjr 
be  taken  as  a  basis,  net  earnings  i)er  mile  of  $4,001.34  are  required;  while  on  the 
basis  of  the  Intercolonial,  the  net  results  should  be  $4,503.90. 

Irrespective  entirely  of  the  Grand  Trunk's  terminal  expenses,  which  do  not  apply 
at  any  rate  in  nearly  so  marked  a  degree  in  the  other  lines  now  compared  with  it,  it 
will  be  observed  that  the  Grand  Trunk's  best  earnings  fall  considerably  short  of  the 
earnings  required  on  any  of  the  other  standards.  While  present  earnings  are  increas- 
ing, they  are  still  considerably  short  of  the  results  obtained  in  1913. 

IX. 

There  has  been  a  long  delay  in  delivering  judgment  in  this  case,  the  responsibility 
for  which,  however,  cannot  be  laid  upon  the  Board-  Circumstances  have  prevented 
the  required  increases  of  rates  on  grain  and  grain  products  from  Port  Arthur  east. 
The  increases  required  were  based  on  an  increase  from  the  head  of  the  lakes  on  the 
basis  of  the  Montreal  rate,  and  increases  in  arbitraries  from  Montreal  east  to  differ- 
ent points  in  Quebec,  New  Brunswick,  and  Nova  Scotia. 

The  change  involved  is  relatively  very  large,  the  movement  representing  a  large 
portion  of  railway  freight  activities. 

The  Board,  after  taking  up  the  questions  involved,  determined  at  an  early  date 
that,  in  view  of  shorter  mileage  on  the  National  Transcontinental,  and,  in  particular 
competitive  conditions  arising  between  that  line  and  the  Canadian  Northern 
north  of  the  Ottawa,  the  railway  companies'  proposals  were  impracticable  and  that, 
in  view  of  the  complete  geographical  change  in  the  situation  by  the  new  lines,  the 
companies  themselves  must  formulate,  in  the  first  instance,  the  manner  in  which  they 
proposed  to  deal  with  the  new  situation  and  resultant  traffic  conditions. 

The  Board  was  advised  that  conferences  had  taken  place  between  the  railway 
companies.  These  conferences  were  apparently  productive  of  no  result.  The  traffic 
managers  of  the  railways  themselves  were  unable  to  arrive  at  a  basis.  In  the  mean- 
time, the  whole  question  was  standing,  as  the  railway  companies  well  knew,  until  their 
proposals  were  made.  The  general  case  could  not  properly  be  considered  unless  the 
Board  first  determined  whether  or  not  an  advance  in  grain  rates  would  be  permitted 
in  view  of  its  large  tonnage  and  large  resultant  increases  in  corporate  revenues. 
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The  Board  only  on  the  eleventh  day  of  May  last  received  a  notice  from  the 
companies  v^^ithdrawing  their  application  in  connection  with  these  items.  In  addition 
to  this,  under  the  Act,  no  advances  can  be  allowed  simply  because  the  railway  com- 
panies require  money;  no  flat  increase  of  five,  ten,  or  other  percentage  could  be 
applied  simply  to  augment  railway  revenue;  and  each  rate  of  necessity  has.  to  be 
considered,  having  regard  to  its  reasonableness  for  the  services  performed. 

It  would  be  entirely  improper  for  the  Board,  in  any  event,  to  tie  its  hands  by 
any  expression  of  opinion  in  connection  with  the  grain,  situation,  which  can  only  be 
dealt  with  properly  after  traffic  on  the  new  lines  and  under  the  new  conditions  has 
developed. 

In  general,  a  case  for  increase  has  been  made  out.  Apart  from  the  merits  of  the 
application,  having  regard  to  the  situation  in  Eastern  Canada  alone,  the  general 
railway  situation  in  Cnada  demands  that  eastern  rates  should  be  increased  when 
the  different  industries  can  fairly  and  reasonably  bear  such  increases.  While,  as  has 
been  set  out  at  greater  length  in  the  Western  Rates  Case,  differences  of  conditions 
do  exist  between  Eastern  and  Western  Canada,  and  while  western  freight  rates  have 
already  materially  been  reduced,  the  general  schedule  there  obtaining  is  still  higher, 
notwithstanding  the  fact  that  certain  western  rates  that  may  be  instanced  are  lower. 
There  is  no  doubt  but  what  the  Act  requires  and  the  general  public  interest  of 
the  country  as  a  whole  demands,  that,  if  practicable,  eastern  rates  should  be  advanced 
so  that  the  diiferent  schedules  may  more  nearly  approach  a  parity. 

I  am  aware  that  an  absolute  parity  is  impracticable,  but,  as  conditions  become 
similar,  a  reasonable  parity  ought  to  be  obtained.  The  increases  which  I  think 
should  now  be  made  are  increases  which  will  not,  or  at  any  rate  should  not,  stop 
traffic,  the  effect  of  which  would  be  merely  to  add  to  the  general  railway  burden;  but 
are  increases  which,  while  not  onerous,  are  nevertheless  of  a  character  that  the 
general  railway  situation  ought  to  be  improved. 

It  should  further  be  emphasized  that  the  increases  allowed  are  not  increases 
which  require  justification  by  the  multiplicity  of  lines.  The  question  of  what  the 
fair  rate  is,  it  occurs  to  me,  does  not  depend  upon  whether  competing  railways  have 
or  have  not  been  built.  New  lines  take  their  chances;  and  while  it  is  urged  that  the 
undoubted  intention  of  Parliament  is  that  lines  should  be  self-supporting,  and  that 
rate  readjustments  ought  to  be  made  from  time  to  time  which  would  support  all  lines 
authorized  by  Parliament  and  built,  no  matter  how  unnecessary  such  lines  may  be, 
it  would  require  specific  direction  from  Parliament  before  the  Board  could  give  effect 
to  such  a  proposal.  Stating  it  conversely,  the  losses  to  older  lines  resulting  from 
the  construction  of  new  lines  ought  not  to  be  made  good  by  any  advance  of  rates. 
The  Grand  Trunk,  during  the  periods  covered  by  figures  already  given,  had  not  as 
yet  experienced  losses  which  may,  and  undoubtedly  will  in  part,  result  from  dupli- 
cation. The  increases  made  are  justifiable  entirely  on  the  mere  fact  of  the  increase 
in  Grand  Trunk  expenses  and  having  regard  to  traffic  of  normal  years.  It  becomes 
necessary  now  to  deal  specifically  with  the  different  rates. 

Owing  to  the  large  increases  proposed  in  connection  with  fruit  transportation 
under  tariffs  now  under  suspension  making  provision  for  ice  and  salt  used  for  refrig- 
eration purposes,  and  the  further  fact  that  the  bulk  of  the  movement  for  the  season 
will  be  over  before  the  new  tariffs  can  be  printed  and  become  effective,  no  action  will 
be  now  taken  on  the  proposal  to  advance  fruit  rates  to  Western  Canada.  These  will 
be  considered  after  the  refrigeration  tariffs  have  been  passed  on  by  the  Board. 
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X. 

CLASS   OR   GENERAL   ITJAFFIC  RATES. 

The  features  of  the  petition  which  must  necessarily  receive  first  consideration  are 
those  affecting  the  so-called  class  rates;  the  rate  scales  on  general  traffic,  which  are 
graduated  conformably  with  the  Canadian  Freight  Classification,  as  the  numerous 
commodity  rates  in  which  increases  are  asked  must  be  related  to  these  class  rates,  and 
as,  in  some  cases,  existing  commodity  rates  are  sought  to  be  abolished  and  the  class 
rates  substituted. 

By  the  Order  of  the  Board  No.  3258  of  July  6,  1907,  in  what  has  come  to  be  known 
as  the  International  and  Toronto  Board  of  Trade  Rate  Case,  a  scale  of  class  or  general 
merchandise  rates  was  prescribed,  designated  Schedule  "  A."  This  scale  fixed  the 
basis  for  the  special  tariffs  from  distributing  centres  known  as  "  town  "  tariffs,  and 
the  special  territorial  or  "  group  "  tariffs,  applying  on  general  traffic  between  points  in 
the  section  west  of  and  including  Montreal  and  south  of  the  Ottawa  river  to  North 
JBay  and  Parry  Sound,  and  thence  southerly  to  the  termini  on  the  shores  of  the  Geor- 
gian Bay  and  Lake  Huron  to  the  St.  Clair  and  Detroit  rivers. 

As  this  Schedule  "  A  "  is  already  identical  with  the  prescribed  standard  maximum 
tariff  up  to  2$  miles  no  increases  are  requested  for  these  distances,  and  in  the  follow- 
ing table,  therefore,  only  single  lines  of  rates  are  shown  for  the  first  five  mileage  groups. 
Beyond  25  miles  three  lines  of  rates  are  shown;  the  upper  (A)  in  each  case  being  those 
of  Schedule  "A,"  the  middle  (P)  the  proposed  increased  rates,  and  the  lower  (S)  the 
standard  maximum  tariff.  The  proposed  advance — Item  1  (b)  of  the  application — is 
2  cents  in  the  first  class,  the  other  classes  being  appropriately  scaled  in  accordance 
with  the  standard  tariff  from  the  said  first  class  rate.  The  proposed  schedule  now 
becomes  identical  with  the  standard  maximum  tariff  beyond  25  miles  to  35  miles — to 
'the  horizontal  line. 


Classes. 


Mileage  Groups. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1-5  

8 

7 

6 

5 

4 

4 

4 

3 

3 

3 

6-10  

10 

8 

7 

6 

5 

5 

4 

4 

4 

4 

11-15  

12 

11 

9 

8 

6 

6 

5 

5 

5 

4 

16-20  

14 

12 

11 

9 

7 

6 

6 

6 

6 

5 

21-25  

16 

14 

12 

10 

8 

7 

6 

7 

7 

5 

26-30— A  

16 

14 

12 

10 

8 

7 

6 

7 

5 

P  

18 

16 

14 

11 

9 

8 

7 

8 

7 

6 

S  

18 

16 

14 

11 

9 

8 

7 

8 

7 

6 

31-35— A  

18 

16 

14 

11 

9 

8 

7 

8 

6 

P  

20 

18 

15 

13 

10 

9 

7 

8 

8 

6 

S  

20 

18 

15 

13 

10 

9 

7 

8 

8 

6 

36-4(>-A  

18 

16 

14 

11 

9 

8 

7 

8 

6 

P  

20 

18 

15 

13 

10 

9 

7 

8 

8 

6 

S  

22 

19 

17 

14 

11 

10 

8 

9 

8 

7 

41-45— A  

20 

18 

15 

13 

10 

9 

7 

8 

6 

P  

22 

19 

17 

14 

11 

10 

8 

9 

8 

7 

S  

24 

21 

18 

15 

12 

11 

8 

9 

8 

7 

46-50— A  

20 

18 

15 

13 

10 

9 

7 

8 

6 

P  

22 

19 

17 

14 

11 

10 

8 

9 

8 

7 

S  

24 

21 

18 

15 

12 

11 

9 

10 

9 

7 

51-55— A  

22 

19 

17 

14 

11 

10 

8 

9 

7 

P  

24 

21 

18 

15 

12 

11 

9 

10 

9 

7 

S  

26 

23 

20 

16 

13 

12 

10 

10 

10 

8 

56-60— A  

22 

19 

17 

14 

11 

10 

8 

9 

7 

P  

24 

21 

18 

15 

12 

11 

9 

10 

9 

7 

S  

26 

23 

20 

16 

13 

'12 

10 

11 

10 

8 
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Classes. 


Mileage  Groups. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

61-65— A  

24 

21 

18 

15 

12 

11 

8 

9 

- 

7 

P  

26 

23 

20 

16 

13 

12 

10 

11 

10 

8 

S  

28 

25 

21 

18 

14 

13 

11 

11 

11 

9 

66-70— A  

24 

21 

18 

15 

12 

11 

8 

9 

_ 

7 

P  

26 

23 

20 

16 

13 

12 

10 

11 

10 

8 

S  

28 

25 

21 

18 

14 

13 

11 

12 

11 

9 

71-75— A  

26 

23 

20 

16 

13 

12 

10 

10 

_ 

8 

P  

28 

25 

21 

18 

14 

13 

11 

12 

11 

9 

S  

30 

26 

23 

19 

15 

14 

12 

12 

11 

10 

26 

23 

20 

16 

13 

12 

10 

10 

- 

8 

P  

28 

25 

21 

18 

14 

13 

11 

12 

11 

9 

s  -.  

32 

28 

24 

20 

16 

14 

.12 

13 

12 

10 

28 

25 

21 

18 

14 

13 

11 

11 

_ 

9 

P  

30 

26 

23 

19 

15 

14 

12 

12 

11 

10 

S  

32 

28 

24 

20 

16 

14 

12 

13 

12 

10 

28 

25 

21 

18 

14 

13 

11 

11 

_ 

9 

P  

30 

26 

23 

19 

15 

14 

12 

12 

11 

10 

•  S  

34 

30 

26 

21 

17 

15 

13 

14 

12 

11 

28 

25 

21 

18 

14 

13 

11 

11 

- 

9 

P  

30 

26 

23 

19  . 

15 

14 

12 

12 

11 

10 

S  

34 

30 

26 

21 

17 

15 

13 

14 

13  - 

11 

96-100— A  

30 

26 

23 

19 

15 

14 

12 

12 

_ 

10 

P  

32 

28 

24 

20 

16 

14 

12 

13 

12 

10 

S  

36 

32 

27 

23 

18 

16 

13 

14 

13 

11 

101-110— A  

30 

26 

23 

19 

15 

14 

12 

12 

- 

10 

P  

32 

28  • 

24 

20 

16 

14 

12 

13 

12 

10 

S  

36 

32 

27 

23 

18 

16 

14 

15 

14 

12 

111-120— A  

32 

28 

24 

20 

16 

14 

12 

13 

- 

10 

P  

34 

30 

26 

21 

17 

15 

13 

14 

13 

11 

S  

38 

33 

29 

24 

19 

17 

14 

15 

14 

12 

121-130— A  

32 

28 

24 

20 

16 

14 

12 

13 

- 

10 

P  

34 

30 

26 

21 

17 

15 

13 

14 

13 

11 

S  

38 

33 

29 

24 

19 

17 

15 

15 

15 

,  13 

131-140— A  

32 

28 

24 

20 

16 

14 

12 

13 

- 

10 

P  

34 

30 

26 

21 

17 

15 

13 

14 

13 

11 

S  

40 

35 

30 

25 

20 

18 

15 

16 

16 

13 

141-150— A  

34 

30 

26 

21 

17 

15 

13 

14 

- 

11 

P  

36 

32 

27 

23 

18 

16 

14 

15 

14 

12 

S  

40 

35 

30 

25 

20 

18 

16 

16 

16 

14 

151-160— A  

34 

30 

26 

21 

17 

15 

13 

14 

_ 

11 

P  

36 

32 

27 

23 

18 

16 

14 

15 

14 

12 

S  

42 

37 

32 

26 

21 

19 

16 

17 

17 

14 

161-170— A  

34 

30 

26 

21 

17 

15 

13 

14 

- 

11 

P  

36 

32 

27 

23 

18 

16 

14 

15 

14 

12 

S  

42 

37 

32 

26 

21 

19 

17 

17 

17 

15 

171-180— A  

36 

32 

27 

23 

18 

16 

13 

14 

- 

11 

P  

38 

33 

29 

24 

19 

14 

15 

15 

15 

13 

S  

44 

39 

33 

28 

22 

20 

17 

18 

18 

15 

181-190— A  

30 

32 

27 

23 

18 

16 

13 

14 

_ 

11 

P  

38 

33 

29 

24 

19 

17 

15 

15 

15 

13 

S..A  

46 

.  40 

35 

29 

23 

21 

17 

18 

18 

15 

36 

32 

27 

23 

18 

16 

13 

14 

_ 

11 

P  

38 

33 

29 

24 

19 

17 

15 

15 

15 

13 

s  

46 

40 

35 

29 

23 

21 

18 

19 

19 

16 

201-210— A  

38 

33 

29 

24 

19 

17 

14 

15 

- 

12 

P  

40 

35 

30 

25 

20 

IS 

16 

16 

16 

14 

S  

48 

42 

36 

30 

24 

22 

18 

19 

19 

16 

211-220— A  

38 

33 

29 

24 

19 

17 

14 

15 

12 

P  

40 

35 

30 

25 

20 

18 

16 

16 

16 

14 

S  

48 

42 

36 

30 

24 

22 

18 

19 

20 

16 

221-230— A  

38 

33 

29 

24 

19 

17 

14 

15 

12 

P  

40 

35 

30 

25 

20 

18 

16 

16 

16 

14 

S  

50 

44 

38 

31 

25 

23 

19 

20 

21 

17 

231-240— A  ;  

40 

35 

30 

25 

20 

18 

15 

16 

13 

P  

42 

37 

32 

26 

21 

19 

17 

17 

17 

15 

S  

50 

44 

38 

31 

25 

23 

19 

20 

21 

17 

241-250— A  

40 

35 

30 

25 

20 

18 

15 

16 

13 

P  

42 

37 

32 

26 

21 

19 

17 

17 

17 

15 

S  

52 

46 

39 

33 

26 

24 

20 

20 

22 

18 
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Classes. 


mileage  oroups. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

251-260— A  ."  

40 

35 

30 

25 

20 

18 

15 

16 

— 

13 

P  

42 

37 

32 

26 

21 

19 

17 

17 

17 

15 

•  S  

54 

A  '7 

41 

34 

27 

25 

20 

21 

23 

18 

261-270 — A  

42 

37 

32 

26 

21 

19 

16 

17 

— 

14 

P  

44 

39 

33 

28 

22 

20 

17 

18 

18 

15 

S  

54 

A  n 
4/ 

41 

34 

27 

25 

20 

21 

23 

19 

271-280 — A  

42 

32 

26 

21 

19 

16 

17 

— 

14 

P  

44 

39 

33 

28 

22 

20 

17 

18 

18 

15 

S  • . 

56 

49 

42 

35 

28 

26 

20 

21 

23 

19 

281-290 — A  

42 

61 

32 

26 

21 

19 

16 

17 

~ 

14 

44 

39 

33 

28 

22 

20 

17 

18 

18 

15 

S  

58 

51 

44 

36 

29 

27 

21  • 

22 

24 

20 

291-300 — A  

44 

39 

33 

28 

22 

20 

17 

18 

~ 

15 

46 

40 

35 

29 

23 

21 

18 

19 

19 

16 

S  

60 

53 

45 

38 

30 

28 

21 

22 

24 

20 

301-320 — A  

44 

39 

33 

28 

22 

20 

17 

18 

— 

15 

P  

46 

40 

35 

29 

23 

21 

18 

19 

16 

S  

64 

56 

48 

40 

32 

30 

22 

23 

25 

21 

321-350 — A  

46 

40 

35 

29 

23 

21 

17 

18 

— 

15 

P  

48 

42 

36 

30 

24 

22 

18 

19 

20 

16 

f64 

56 

48 

40 

32 

30 

22 

23 

25 

21 

\66 

58 

50 

41 

33 

31 

23 

24 

26 

22 

351-380 — A  

48 

42 

36 

30 

24 

22 

18 

19 

~ 

16 

P  

50 

44 

38 

31 

25 

23 

19 

20 

21 

.  17 

S  

f68 

60 

51 

43 

34 

32 

23 

24 

26 

22 

\70 

61 

53 

44 

35 

33 

24 

25 

27 

23 

381-410 — A  

50 

44 

38 

31 

25 

23 

19 

20 

— 

17 

P  

52 

46 

39 

33 

26 

24 

20 

20 

22 

18 

S  

f70  . 

61 

53 

44 

35 

33 

24 

25 

27 

23 

\72 

63 

54 

45 

36 

34 

25 

26 

28 

24 

411-440 — A  

52 

46 

39 

33 

26 

24 

20 

20 

— 

18 

P  

54 

47 

41 

34 

27 

25 

20 

21 

23 

19 

S  

(72 

63 

54 

45 

36 

34 

25 

26 

28 

24 

\76 

67 

57 

48 

38 

36 

26 

27 

29 

25 

441-480— A  

54 

47 

41 

34 

27 

25 

20 

21 

18 

p 

56 

49 

42 

35 

28 

26 

20 

21 

23 

19 

S  

/76 

67 

57 

48 

38 

36 

26 

27 

29 

25 

\80 

70 

60 

50 

40 

38 

28 

29 

30 

27 

481-520— A  

56 

49 

42 

35 

28 

26 

20 

21 

19 

P  

58 

51 

44 

36 

29 

27 

21 

22 

24 

20 

S  

/80 

70 

60 

50 

40 

38 

28 

29 

30 

27 

\82 

72 

62 

51 

41 

39 

29 

30 

30 

521-560— A  

58 

51 

44 

36 

29 

27 

21 

22 

P  

60 

53 

45 

38 

30 

28 

21 

22 

24 

20 

S  

/82 

72 

62 

51 

41 

39 

29 

30 

30 

28 

186 

75 

65 

54 

43 

41 

31 

32 

32 

30 

(The  double  lines  show  the  minima  and  maxima  for  the  mileage  groups.) 

Item  1  (d)  of  the  application  announces  in  effect  that  no  increases  are  proposed 
in  the  "  arbitraries  "  of  the  carriers  subject  to  the  jurisdiction  of  the  Board  in  the 
province  of  Quebec  north  of  the  Ottawa  river  and  east  and  south  of  Montreal  on 
both  sides  of  the  St.  Lawrence  as  far  east  as  the  city  of  Quebec,  Levis,  and  the  border 
towns  of  Megantic  and  Coaticooke.  The  area  so  defined  might  be  construed  to 
exclude  the  Quebec  &  Lake  St.  John  railway,  now  part  of  the  Canadian  Northern 
system,  but  of  course  it  must  be  included.  These  arbitraries,  or  "  proportionals,'' 
.  are  much  lower  than  the  regular  local  scale,  and  are  added  to  the  Montreal  or  Hull 
(Ottawa)  rates  so  as  to  arrive  at  the  through  rates  between  this  Quebec  territorv 
and  the  western  territory  previously  described.  They  were  fixed  in  connection  with 
Schedule  "A"  by  the  Board's  Order  No.  3258;  but  any  increase  in  the  rates  betwpcMi 
Ontario  points  and  Montreal  and  Ottawa  will  necessarily  carry  the  same  amount  of 
increase  into  the  through  rates. 
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Item  1  (c)  proposes  the  same  advances  in  any  tariffs  of  carriers  subject  to  the 
jurisdiction  of  the  Board  that  are  based  on  other  than  Schedule  "  A "  or  the 
standard  scales.  These  include  existing:  joint  class  tariffs  of  two  or  more  companies 
in  combination,  and  the  special  local  class  tariffs  of  companies  operating  east  and 
south  of  Montreal,  and  of  the  Canadian  Pacific  west  of  North  Bay,  and  north  of  the 
Ottawa;  also  in  New  Brunswick. 

Summing  up,  the  proposition,  broadly,  is  to  advance  the  rates  as  at  present 
charged  by  the  applicant  companies  on  general  traffic  carried  under  the  Freight 
Classification,  which  are  lower  than  those  of  the  Standard  tariffs  and  are  subject  to 
regulation  by  the  Board,  in  the  territory  east  of  but  excluding  Port  Arthur,  by 
2  cents  per  100  pounds  on  first  class  freight  and  1  cent  on  the  fifth  class,  propor- 
tionately scaling  the  other  classes  as  shown  in  the  Standard  tariffs  for  the  mileage 
covered  by  any  particular  movement,  excepting  the  through  rates  to  the  Maritime 
Provinces  and  to  the  Quebec  stations  of  the  Intercolonial  east  of  Levis. 

Although  for  brevity's  sake  I  speak  of  the  through  rates  to  this  last  named 
territory,  that  is  eastbound,  it  will  be  understood  that  the  westbound  rates  from  the 
,same  territory  are  referred  to  as  well.  Here  the  application  contemplates  greater 
increases,  except  to  points  in  the  St.  John  Valley  which  the  Canadian  Pacific  reach 
northerly  from  its  Yanceboro-St.  John  line,  but  which,  by  the  opening  of  the  National 
Transcontinental  railway,  becomes,  southerly,  intermediate  to  Moncton,  which  is  a 
St.  John  rate  point. The  two  lines  are  therefore  in  competition,  and  owing  to  the 
fact  that  the  Transcontinental  does  not  intend  to  exceed  the  St.  John  rates  to  its 
valley  points  the  Canadian  Pacific  has  felt  compelled  to  adopt  the  St.  John  rates 
also,  'with  the  result  that  the  application  cuts  down  the  through  rates  to  the  St. 
John  valley  points  by  from  2  cents  to  16  cents  first-class  basis,  the  larger  reduction 
being,  of  course,  at  (the  Canadian  Pacific's  most  northerly  point,  namely  Edmunds- 
ton,  N.B.  The  through  rates  are  also  to  be  reduced  to  the  St.  John  level  to  point-; 
on  the  International  railway  in  the  Restigouche  valley,  and  to  the  Halifax  level  to 
points  on  the  New  Brunswick  and  Prince  Edward  Island  railway,  both  of  which  have 
recently  been  acquired  by  the  Dominion  Government  and  added  to  the  Intercolonial 
system. 

Omitting  these  sections  of  New  Brunswick,  the  application  proposes  from  the  . 
territory  north  of  the  Ottawa  and  south  and  east  of  and  including  Montreal,  bounded 
on  the  east  by  Quebec  and  Megantic,  an  advance  of  4  cents  first-class  basis  to  all 
N'ew  Brunswick ,  points,   including   C.P.R.  stations   between   Vanceboro'    and  St. 
Stephen,  St.  Andrews  and  St.  John,  and  to  all  Nova  Scotia  points. 

On  the  Ontario  traffic  the  proportionals  over  and  above  the  Montreal  class  rates 
are  sought  to  be  increased  to  a  materially  greater  extent.  To  New  Brunswick  and 
Nova  Scotia  points  (again  leaving  out  the  sections  referred  to  above  which  get 
reductions)  the  increase  asked  is  8  cents  first-class  basis.  To  this  must  be  added  the 
2  cents  increase  in  Schedule  "  A  "  west  of  Montreal,  thus  making  the  total  increase 
asked  for  in  the  first-class  through  rates  on  Ontario  traffic  10  cents  per  100  pounds 
first-class. 

So  far  as  concerns  the  smaller  independent  lines  in  Quebec  east  of  Levis  and  in 
New  Brunswick  and  Nova  Scotia,  the  majority  of  which  are  subject  to  the  juris- 
diction of  the  Board,  the  application  is  not  clear.  It  sets  out  in  the  first  paragraph 
that  it  is  made  on  behalf  of  all  the  railway  companies  under  the  jurisdiction  of  the 
Board;  but  at  the  sittings  at  Ottawa,  April  14,  counsel  filed  a  document  signed 
by  the  principal  traffic  officers  of  the  eleven  larger  companies  (to  which'  the  Boston  & 
Maine  and  Maine  Central  have  since  been  added)  specifically  making  them  parties 
to  the  application,  and  they  now  say  that  this  was  intended  to  modify  the  opening 
statement  of  the  original  petition.  T  doubt  whether  the  maritime  companies  referred 
to  were  all  aware  tha't  any  application  had  been  made  in  their  behalf.  Mr.  Hayes, 
of  the  Intercolonial,  informs  me  that  he  has  had  no  communication  with  them  on 
the  subject.    Where  their  rates  are  not  already  on  their  full  Standard  basis  they  are 
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nearly  so,  if  the  two  larger  corporations  are  excepted,  namely,  the  Dominion  Atlantic 
and  Halifax  &  Southwestern;  as  regards  which  counsel  for. the  controlling  interests 
—the  Canadian  Pacfic  for  the  Dominion  Atlantic,  and  the  Canadian  Northern  for 
the  Halifax  &  Southwestern  filed  letters  excluding"  them  from  the  application,  with- 
out prejudice  in  the  event  that  -better  rates  may  be  desired  at  some  future  time.  I 
shall  for  the  present  take  the  same  course  with  regard  to  the  others,  with  the  same 
right  reserved  to  them. 

Objections,  more  or  less  general  in  character,  were  put  into  the  record  by  the  fruit 
shippers,  the  Massey-Harris  Company,  Gordon,  McKay  and  Company,  and  the  Barber- 
Ellis  Company  of  Toronto,  and  the  Interna-tional  Harvester  Company,  the  Royal  Dis- 
tillery, the  D.  Moore  Company  (stoves),  and  Thornton  and  Douglas  (clothing)  of  Ham- 
ilton. Mesrs.  Perrin  of  London  (biscuits  and  confectionery)  desire  the  restoration  of 
the  principle  of  a  reduced  summer  class  tariff  which  disappeared  by  reason  of  the  reduc- 
tions ordered  by  the  Board  in  the  International  Case  of  1907.  Some  of  the  criticisms 
seemed  to  favour  the  impression  that  they  might  not  have  been  urged  had  the  increases 
been  sufficient  to  warrant  their  transfer  from  the  producer  to  the  consumer.  Where,  as 
a  result  of  the  rates  as  proposed,  the  anticipated  annual  additions  to  their  freight  bills 
were  stated,  the  real  effect  remained  undisclosed,  owing  in  most  cases  to  the  omission 
of  the  total  turn-over  figures — natural  omissions,  no  doubt,  and  perhaps  excusable.  The 
increase  in  the  less-than-carload  rates  obviously  falls  on  the  freight  best  able  to  bear  it. 
In  the  merchandise  carload  5th  class  the  addition  east  of  the  lakes  is,  of  course,  just 
half  that  in  the  first  class,  so  that  the  fifth  class  rates  based  on  Schedule  "  A  "  carry 
a  proposed  advance  of  but  one  cent;  and  this  is  the  case  with  the  sixth  or  carload 
machinery  class  and  the  lower  classes;  indeed  in  the  latter  the  scaling  according  to 
distance  produces  no  increase  at  all  in  many  instances.  Besides  the  uniform  2  cent 
increase  in  the  first  and  one  cent  in  the  fifth,  the  advances  in  the  intermediate  classes 
are  distributed,  approximately,  as  follows: — 

2nd  class  76  per  cent,  2  cents,  24  per  cent,  1  cent. 

3rd  class  50        "         2      "      50        "  i 

4lh  class  2S        "  2      "      72  1 

It  is  to  be  kept  in  mind  that  many  lines  of  traffic  in  the  carload  classes  are  carried 
at  special  commodity  rates;  a  remark  that  applies  to  the  raw  materials  mentioned  by 
the  objectors  referred  to  above.  The  shippers'  organizations  were  prepared  to  accept 
the  proposal  in  principle  if  the  Board  came  to  the  conclusion  that  the  carriers  needed 
the  additional  revenue. 

Mr.  Tilston,  on  behalf  of  the  Montreal  Board  of  Trade,  argued  that  should  the 
increase  west  of  Quebec  and  Megantic  be  granted  it  ought  to  be  on  a  percentage  basis, 
his  Board  being  not  unwilling  to  accept  a  general  increase  not  to  exceed  approximately 
5  per  cent  in  each  class  of  all  the  classes;  and,  further,  that  on  traffic  between  points 
west  of  Montreal  and  those  east,  where  the  system  of  "  arbitraries  "  comes  into  play, 
the  percentage  of  increase  should  be  applied  to  the  entire  through  rate.  He  also  urged 
the  unfairness  of  expecting  the  same  specific  advance  per  100  pounds  from  the  Mont- 
real shipper  to,  for  example,  Quebec  or  Sherbrooke,  as  from  shippers  to  the  same  points 
from  as  far  west  as  Windsor. 

Mr.  Tilston  is,  of  course,  correct  in  principle,  although  carried  to  its  conclusion, 
instead  of  his  half-cent  compromise  we  would  have  fractional  rates  to  two  decimal 
points,  or,  at  least,  one-quarter  and  three-quarters  cent  rates^;  but  considering  the  small 
difference  between  the  railway  companies'  plan  and  his,  and  the  fact  that  the  class 
freight  tariffs  have  always  comprised  whole  numbers  only,  |it  seems  to  me  to  be 
hardly  worth  while  introducing  a  scale  that  would  in  many  instances  transgress  the 
basic  principle  of  the  eastern  schedules  that  the  fifth  class  must  be  exactly  half  the 
first  class,  and  which  would  require  of  Ontario  shippers  over  the  longer  hauls  more 
than  the  railway  companies  are  asking  them  to  pay — a  reason,  perhaps,  why  Mr.  Til- 
ston's  plan  received  no  western  support.    The  following  illustration  shows  in  the  first 
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line  the  present  rates,  in  the  second  those  applied  for,  and  in  the  third  what  Mr. 
Tilston  would  have: — 


1 

2 

3 

4  , 

5 

6 

Montreal  to  Quebec  

  36 

32 

27 

23 

18 

16 

38 

33 

29 

24 

19 

17 

38 

33| 

28| 

24 

19 

17 

Toronto  to  Montreal  

  44 

39 

1  33 

28 

22 

20 

46 

Ar\ 
4U 

OK 

oo 

on 

oo 
^6 

21 

46 

41 

34i 

29§ 

23 

21 

Toronto  to  Quebec  

  54 

47 

41 

34 

27 

25 

56 

49 

42 

35 

28 

26 

56| 

491 

43 

35i 

28^ 

26 

Windsor  to  Montreal  

  58 

51 

44 

36 

29 

27 

60 

53 

45 

38 

30 

28 

61 

53| 

46 

38 

30| 

28i 

Windsor  to  Quebec  

  68 

60 

51 

43 

34 

32 

70 

61 

53 

44 

35 

33 

711 

63 

53§ 

45 

351 

331 

Consideration  of  the  proposed  through  rate  s1»ructure  to  -the  Maritime  Provinces 
is  simplified  by  the  fact  that  the  Toronto-St.  John  scale  furnishes  the  key  to  the 
entire  situation.  In  the  working  out  of  the  International  Rates  Order  the  rates  to 
Montreal  from  the  territorial  groupings  west  of  Toronto  were  related  to  those  from 
Toronto  by  fixed  additions  to  the  first  class,  the  other  classes  being  proportionately 
Scaled  from  the  gross  rates  so  constructed.  Thus,  the  first-class  rate  from  G-uelph 
to  Montreal  is  4  cents  over  that  from  Toronto;  from  Gait  6  cents,  from  Woodstock 
8,  from  London  10,  from  Windsor  14-_cents.  At  the  other  end  St.  John  is  the  pivotal 
point.  The  St.  John  rates  are  applied  to  Fredericton,  St.  Stephen,  St.  Andrews 
and  Pointe  du  Chene.  and  are  the  maxima  to  all  the  intermediate  territory.  Easterly, 
+he  additions  to  the  St.  John  rates  are  2  cents  first  class  basis  as  far  as  Pictou 
Landing,  New  Glasgow  and  Halifax,  6  cents  beyond  iNew  Glasgow  to  the  Straits 
of  Canso,  and  8  cents  and  ferriage  thence  to  the  Sydneys.  It  is  therefore  seen  that 
the  Toronto-St.  John  rate  being  determined  the  others  practically  adjust  them- 
selves. 

Exhibits  134  and  135  are  intended  to  show  the  reasonableness  of  this  feature  of 
the  application  by  a  series  of  comparisons  with  rates  for  similar  distances  elsewhere. 
It  should  be  sufficient,  I  think,  to  limit  comment  to  sheet  3  of  exhibit  134,  illustrative 
of  the  rates  from  Toronto;  and  as  the  Woodstock,  Florenceville,  iSt.  Leonards  and 
Edmundston  rates  are  controlled  by  the  short  line  competition  in  connection  with 
the  Transcontinental,  it  ought  to  be  necessary  to  consider  those  to  St.  John  only. 
The  Canadian  Pacific  Railway  distance  from  Toronto  to  St.  John  is  809  miles,  and 
one  comparison  is  with  the  rates  for  841  miles  from  Chicago  to  Montreal ;  but  showing 
all  the  classes  from  first  to  fifth,  and  omitting  the  American  sixth  and  the  Canadian 
tenth  as  less  comparable,  we  have  the  following  comparison: — 

1  u         ^3  4  5 

Chicago— Montreal   78*8        68-3        52-5        36*8  31-5 

Toronto — St.   John    (proposed)   74  65  47  37 

While  this  favours  the  application's  first  and  second  classes,  the  reverse  is  the 
case  with  the  others,  and  is  most  pronounced  in  the  important  fourth  and  fifth. 

The  Sault  Ste.  Marie  quotations  take  one  into  the  higher  rated  territory  west  of 
Sudbury;  while  the  Megantic  illustration  is  taken  from  a  section  west  of  Lennoxville 
where  the  tariff  was  not  held  down  by  the  Order  in  the  International  case  of  1907. 

The  other  illustrations  represent  movements  between  points  in  the  States,  of  the 
conditions  surrounding  which  we  have  no  knowledge.  I  have  no  doubt  that  as  many 
opposite  illustrations  could  be  selected  from  the  tariffs  of  the  American  carriers  were 
they  at  one's  disposal.  Such  comparisons,  to  be  appropriate,  should  be  between,  move- 
ments under  the  same  classification  and  the  same  system  of  rate  scaling. 
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The  present  spread "  between  the  rates  from  Montreal  and  Toronto  was 
emphasized  as  insu&eient  in  the  opinion  of  the  railway  companies.  From  1900 
(prol^ably  earlier)  to  the  end  of  1907  the  first  class  rate  from  Toronto  to  St.  John  was 
70  cents,  from  Montreal  54  cents,  a  spread  of  16  cents.  The  Toronto  rate  was  built 
up  of  the  first  class  rate  of  50  cents  to  Montreal  and  the  proportional  of  20  cents 
from  Montreal  to  St.  John.  The  Board's  Order  in  the  International  Rates  Case 
reduced  the  mileage  rate  for  the  distance  from  •  Toronto  to  Montreal  to  46  cents 
according  to  the  mileage  Schedule  "  A  but  specifically  to  44  cents ;  the  companies 
voluntarily  continued  the  20  cent  proportional,  also  the  54  cent  first  class  rate 
locally  from  Montreal,  and  so  the  Toronto — St.  John  rate  becoming  66  instead  of  70 
cents,  the  spread  was  cut  down  from  16  to  12  cents.  Next,  in  May  1909,  the  companies, 
again  voluntarily,  reduced  the  Toronto -St.  John  rate  from  66  to  64  cents,  and  as  the 
Montreal- St.  John  rate  continued  unchanged  at  54  cents,  the  spread  was  further 
shrunk  to  10  cents.  The  proposal  now  before  the  Board  is  to  raise  the  Montreal-St. 
John  proportional  from  20  to  28  c^ts,  and  the  Toronto-Montreal  rate  from  44  to  46 
cents;  thus  increasing  the  Toronto-St.  John  rate  from  64  to  74  cents;  and  as  the 
Montreal-St.  John  local  rate  is  to  go  up  from  54  to  58  cents,  the  effect  is  to  restore  the 
original  spread  of  16  cents.  The  present  and  proposed  rates  from  Toronto  to  St. 
John  in  extended  form  are  as  follows : — 

1        3        3        4        5        6        7  10 


Present   64       56      48      40      32      30      23  21 

Proposed   74      65      56      47      .37      35      26  25 


Increases   10        9        8        7        5        5        3  4 

Percentage   15-6    160    16-6    17-5    15-6    16-6    13  19 


In  my  opinion  the  advance  asked  for  is  too  great.  In  the  lower  classes — fifth 
especially — they  would  probably  make  necessary  a  mass  of  commodity  rates  with 
inevitable  complaints  of  discrimination.  I  think  that  instead  of  the  proposed .  10 
cents  6  cents  ought  to  be  a  reasonable  addition  to  the  first  class  through  rates.  This 
would  alter  the  comparison  given  above  to  read  as  follows: — 

5 

•  13^4567  10 


Present   64     56      48      40      32      30      23  21 

Proposed   70     61       53      44      35      33       24  23 


Increase   6        5        5        4        3        3        1  2 

Percentage   9-4     8-9    10-4    10-0     9-4    10-0     4-3  9-5 


My  substituted  first  class  advance  of  6  cents  is  justified  either  in  connection  with 
the  existing  spread  west  of  Montreal,  or  with  the  existing  proportional  east  of  Mont-  - 
real,  thus: — 

It  is  proposed  to  increase  the  first  class  local  rate  from  Montreal  to  St.  John 
by  4  cents  from  54  to  5*8  cents;  also  the  first  class  from  Toronto  to  Montreal  by  2 
cents  from  44  to  46  cents;  the  sum  of  the  two  increases  is  6  cents  in  other  words, 
the  through  rate  of  54  +  10,  or  64  cents,  becomes  58-4-12,  or  70  cents. 

Or,  were  the  Toronto-Montreal  rate  not  held  down  by  the  International  Rates 
Order  to  44  cents  it  would,  by  the  standardization  of  schedule  "A",  be  50  cents, 
which  by  the  addition  of  the  present  eastern  proportional  of  20  cents  becomes  again 
70  cents — an  increase  in  the  through  rate  of  6  cents. 

There  only  remain  for  consideration  the  class  rates  shown  at  pages  3,  4  and  5  of 
the  application,  regarded,  as  they  are  intended  to  be,  not  as  "  proportionals but 
purely  as  "  arbitraries  "  to  be  added  tO'  commodity  rates  to  Montreal  in  order  to  arrive  i 
at  the  through  rates  to  New  Brunswick  points  on  the  Canadian  Pacific  and  stations 
on  the  Intercolonial  east  of  Levis,  but  only  when  the  commodity  schedule  to  Montreal 
directs  through  rates  to  these  points,  or  any  of  them,  to  be  so  made.  I  have  attempted 
thus  far  to  handle  the  rates  as  through  rates  only,,  unconnected  with  arbitraries  so- 
called-    The  railway  companies  have  consistently  maintained  that  the  need  for  com- 
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modity  rates  depends  entirely  upon  commercial  conditions  and  the  necessities  o£  com- 
petition ;  yet  according:  to  this  schedule,  if  the  tariff  rate  on,  we  will  say,  sugar,  or 
bar  iron,  or  coal  oil  (all  fifth  class  in  carloads)  to  Montreal  be  found  to  be  prohibitive 
because  of  conditions  existing  at  Montreal,  and  appropriate  commodity  rates  are 
thereupon  established,  the  Board  is  asked  to  say  that  an  appeal  from  Halifax  may 
properly  be  met  by  adding  to  these  exigent  and  probably  divergent  rates  to  Montreal 
a  fixed  arbitrary  of  15  cents  per  100  pounds,  thus  assuming  that  the  competitive  and 
commercial  conditions  are  identical  at  both  Montreal  and  Halifax. 

Simply  as  a  guide,  the  plan  submitted  may  conceivably  be  of  use  to  the  tariff 
makers  themselves,  but  in  my  judgment,  apart  from  the  lowering  of  a  class  by  a  classi- 
fication "exception  a  commodity  rate  ought  to  be  settled  by  the  requirement?  alone, 
and  not  by  mathematical  scale.  For  these  reasons  this  section  of  the  application  will 
not  be  passed  upon; 

Specifically  my  conclusions  with  respect  to  the  class  rates  are  as  follows: — 
That  for  the  purpose  of  the  present  readjustment  of  freight  rates, — 

(a)  Schedule  "  A  "  be  amended  by  improving  the  alignment  so  that  certain 
mileage  groups  deemed  necessary  in  1907  be  modified  as  follows,  viz. : — 

Now  reads    81-95  miles.    Change  to  read    81-100  miles. 
"         96-110    "  "  "       101-120  " 

"       111-140    "  "  "       121-140  " 

(The  effect  of  this  direction  is  to  deny  the  increase  for  distances  96-100 
and  111-120  miles  of  the  scale,  which,  originally  framed  as  a  compromise,  will 
certainly  become  a  better  standard  for  the  comparisons  so  frequently  made.) 

(h)  That  the  present  rates  of  the  Canadian  Pacific  and  Canadian  Northern 
north  of  Parry  Sound  to  Sudbury  be  not  increased. 

(These  two  lines  had  not  been  constructed  when  the  International  Rates 
Order  was  issued,  consequently,  the  western  limit  of  the  Schedule  "  A  "  territory 
in  that  section  was  carried  up  the  line  of  the  Grand  Trunk  to  North  Bay. 
While  the  character  of  the  country  and  of  the  traffic  may  possibly  justify  a 
somewhat  higher  level  of  rates  than  on  the'  Grand  Trunk's  North  Bay  line,  I 
consider  that  their  present  rates  are  sufficiently  liberal  for  the  other  two  com- 
panies.) 

That  the  rates  of  the  class  freight  tariffs  may  be  increased  as  follows,  viz : — 

1.  A.  Between  points  in  the  territory  covered  by  clauses  (a)  to  (/)  of  the 
Order  of  the  Board  No.  3258  of  July  6,  1907,  modified  as  directed  above  (a) ; 

B.  Between  points  west  of  North  Bay  and  east  of  Port  Arthur; 

C.  Between  points  in  the  territory  north  of  the  Ottawa  river  and  south  and 
east  of  Valleyfield  and  Montreal,  and  as  far  east  as  Quebec,  Levis  and  Megantic, 
Que.; 

D.  Between  C.P.R.  stations  in  New  Brunswic'k; 

E.  Inter-territorially  as  above; 

by  2  cents  per  100  pounds  in  the  first  class ;  classes  2  to  10  to  be  proportioned 
to  the  first  class  rates,  so  increased,  in  accordance  with  the  scale  of  the 
Standard  tariffs  approved  by  the  Board  for  the  said  territories,  and  for  the 
farther  mileage  group  where  the  said  Standard  tariffs  provide  the  same  first 
class  rate  for  any  two  consecutive  mileage  groups;  the  rates  of  the  Standard 
tariffs  to  be  the  maxima  on  any  one  railway  system;  provided  that  no  rates  of 
any  one  railway  system  which  are  already  equal  to  those  herein  permitted  be 
increased,  and  that  if  already  higher  they  be  reduced  accordingly. 

2.  Between  points  in  the  territory  described  in  clause  "  C  including  Mont- 
real and  Valleyfield,  and  points  in  the  provinces  of  New  Bruns\\4ck  and  Nova 
Scotia,  and  in  the  province  of  Quebec  east  of  Levis,  by  4  cents  per  100  pounds 
in  the  first  class,  and  in  the  remaining  classes  as  permitted  in  section  1  above. 
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3.  Between  Toronto  and  St.  John,  N.B.,  to  the  following  scale,  viz: — 

1234  567  810  Classes. 

70         61         53         44         35         33         24         25         23  cents. 

4.  Between  St.  John,  N.B.,  and  points  in  territories  "  A  "  and  "  B"  (other 
than  Toronto),  the  rates  to  be  scaled  so  that  the  differences  (where  such  exist) 
above  or  below  the  Toronto  rates,  as  appear  in  the  present  tariff's,  be  not 
exceeded  with  respect  to  the  Toronto  rates  set  out  in  paragraph  3. 

5.  Between  the  territories  "  A  "  and  "  B  "  and  points  (other  than  St.  John) 
east  of  Levis  and  Megantic  (in  Canada),  the  rates  to  be  scaled  so  that  the 
differences  (where  such  exist)  above  the  St.  John  rates,  as  appear  in  the  present 
tariffs,  be  not  exceeded  with  respect  to  the  St.  John  rates  of  paragraphs  3  and 
4;  the  said  St.  John  rates  to  be  the  maxima  at  points  intermediate  to  St.  John, 
with  reasonable  intermediate  scaling  from  the  St.  John  basis  to  the  Levis  basis. 

(Note. — The  intermediate  scaling  referred  to  in  paragraph  5  may  reasonably 
be  left  for  the  Intercolonial  management  to  settle.) 

The  through  rate  basis,  as  affecting  the  line  of  the  Canadian  Pacific  Railway  along 
the  north  shore  of  the  Ottawa  between  Montreal  and  Hull,  has  not  been  free  from 
criticism,  notwithstanding  that  it  was  fixed  by  the  International  Bates  Order.  This 
line,  as  well  as  its  continuation  up  the  river  from  Hull  to  Waltham,  is  not  burdened 
with  the  gradfeiS  of  the  branches  running  north ;  but  apart  from  this,  its  location  seems 
to  demand  that  attention  be  given  the  arbitraries  applicable  to  through  traffic.  How- 
ever, as  the  Canadian  Northern  is  entering  this  field  and  opening  new  routes,  I  think 
the  situation  may  be  left  to  the  two  companies  to  work  out.  On  the  opening  of  the 
Canadian  Northern's  direct  line  to  Montreal  the  Board  can,  if  necessary,  take  the 
question  under  consideration. 

A  remaining  feature  of  this  section  of  the  application  against  which  Mr.  Tilston, 
of  the  Montreal  Board  of  Trade,  raised  strong  objection,  relates  to  the  class  rates 
between  Montreal  and  points  on  the  Quebec  Central  Railway,  his  opposition  being  based 
on  the  fact  that  the  through  rates  are  already  considerably  in  excess  of  the  Standard 
tariff,  notwithstanding  that  the  Quebec  Central  was  taken  over  by  the  Canadian  Pacific 
two  or  three  years  ago  under  a  999-year  lease.  The  main  line  of  the  Quebec  Central 
is  reached  by  the  Canadian  Pacific  Railway  via  Sherbrooke;  the  branch  line  further 
east  via  Megantic.  The  Grand  Trunk's  transfer  point  is  Sherbrooke.  The  through  rates 
are  apparently  made  by  adding  certain  basing  arbitraries  of  the  Quebec  Central  to 
the  local  rates  of  the  Grand  Trunk  or  Canadian  Pacific  to  Sherbrooke,  and  are  allocated 
on  a  percentage  basis  primarily  on  mileage.  The  result  is  that  by  reason  of  the  per- 
centages allowed  the  Quebec  Central  the  other  companies  actually  receive  considerably 
less  than  their  local  rates ;  for  example,  on  through  shipments  to  East  Angus  their  30- 
cent  first  class  rate  from  Montreal^  to  Sherbrooke  becomes  22  cents;  for  Weedon  26 
cents,  for  Thetford  Mines  23  cents;  for  St.  Anselme  18-4  cents,  and  so  on. 

The  Quebec  Central  is  a  provincially  chartered  road,  and  whether  these  through 
rateg  should  be  treated,  so  far  as  the  Canadian  Pacific  is  concerned,  not  as  those  of  a 
single  company  but  as  joint  rates,  appears  to  have  been  settled,  for  the  present,  at 
least,  by  a  judgment  of  the  Board  dated  March  31, 1913  (file  21042  re  operations  and 
practices  of  the  Quebec  Central  Railway  Company),  to  the  effect  that  as  regards  oper- 
ation provincial  control  could  not  be  ousted  and  that  the  Board  had  no  jurisdiction. 
So  far  as  the  Grand  Trunk  is  concerned,  it  cannot,  of  course,  be  other  than  a  joint 
tariff  proposition. 

As  the  through  rates  are  fairly  high,  it  is  my  opinion  that  they  should  continue 
as  they  are  until  the  whole  question  of  joint  rates  and  joint  routes  which  is  receiving 
attention  has  been  settled. 

Before  leaying  the  class  rates,  \t  should  be  remarked  that  instances  exist  where 
the  rates  of  the  special  schedules  are  higher  than  those  of  the  approved  Standard 
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maximum  tariff.  It  is  true  that  these  schedules  say  that  the  charges  payable  by  the 
public  must  not  exceed  those  authorized  by  the  Standard  tariff;'  but  in  the  case  ®f 
special  station  to  station  tariffs  it  should  be  quite  unnecessary  for  the  railway  agents 
or  the  public  to  calculate  the  distances  and  check  the  rates  against  those  of  the 
mileage  tariff,  as  there  is  no  good  reason  why  the  rates  should  not  be  printed  correctly. 
In  the  preparation  of  the  new  tariff  series  these  anomalies  must  be  eradicated. 

XL 

COMMODITY  RATES. 

In  dealing  with  the  numerous  commodity  items  of  the  application  which  follow, 
the  fact  must  be  kept  in  view  that  class  and  commodity  rates  are  more  or  less  corre- 
lated. 

The  necessity  for  a  number  of  these  special  or  commodity  rates  seems  to  be  doubt- 
ful and  the  origin  of  a  few  obscure.  Preference  and  discrimination  as  between  com- 
modities or  localities  are  discernible  in  some  instances,  and  these  would  only  be 
perpetuated  were  the  principle  of  a  uniform  percentage  increase  adopted  that  was 
suggested  by  some  of  those  who  appeared  in  the  case.  Some  articles  may  reasonably 
stand  a  greater  lift  in  the  schedules  than  others;  on  the  other  hand,  the  advances 
asked  for  in  some  items  may  be  deemed  too  great,  or  even  inadmissible.  Each  item 
of  the  application  must  therefore  be  considered  on  its  merits. 

ACIDS.  ITEM  3. 

Classified  fifth  class,  the  Grand  Trunk  and  Canadian  Pacific  Companies  have 
been  carrying  acids,  in  carloads,  at  the  lowest  rating  in  the  Classification,  viz.,  tenth 
class.  From  Capelton  they  seem  to  have  gone  further  by  applying  the  Lennoxville 
rates,  notwithstanding  that  a  movement  of  5  miles  is  involved  over  the  Boston  and 
Maine  Railroad  to  Lennoxville. 

The  commodity  rates  carry  a  tank  car  minimum  of  36,000  pounds  for  muriatic 
and  40,000  pounds  for  other  acids,  and  for  acids  in  carboys,  barrels  or  drums,  24,000 
pounds  (26,000  pounds  from  Capelton).  The  submission  is  to  increase  the  rates  to 
those  of  the  proposed  seventh  class,  presumably  continuing  the  same  minimum  weights 
per  car. 

The  manufacturers  concerned  are  the  Nichols  Chemical  Co.  at  Sulphide,  Ont.,  and 
Capelton,  Que.,  and  the  Grasselli  Chemical  Co.,  of  Hamilton. 

Taking  Exhibit  108  filed  by  the  latter  firm;  the  rates  asked  for  are  aQ  advance 
of  from  10-5  to  40-9  per  cent.  The  evidence  shows  that  competition  is  restricted  to 
importations  by  sea  at  St.  John,  Halifax  and  Sydney.  It  was  also  shown  that  where 
shippers'  tank  cars  are  used  the  railway  companies  pay  a  rental  of  three-fourths  of  a 
cent  a  mile  both  ways,  although  these  cars  must  necessarily  be  hauled  back  as  non- 
revenue  empties.  In  Official  Classification  territory  in  the  sStates,  carload  shipments 
of  acid  are  in  the  fifth  class  also,  but  are  actually  carried  at  special  rates  90  per  cent 
oi  fifth  class — a  higher  basis  than  the  Board  is  asked  to  approve. 

The  examples  cited  in  a  letter  of  the  Nichols  Chemical  Co.,  dated  May  8  last,  are 
not  altogether  correct,  their  understanding  of  some  of  the  companies'  proposed  rates 
being  below  the  mark.  The  railway  representatives  were  unable  to  explain  clearly  the 
grounds  of  their  special  arrangements,  but  acid  of  some  kind  is  a  raw  material  for  use 
in  numerous  other  trades,  and  as  showing  its  low  value  the  Nichols  firm  quotes  the 
normal  price  as  $12  to  $13  per  ton — Grasselli  says  $14. 

In  the  Standard  rate  scale  the  seventh  class  is  1  cent  over  the  tenth  up  to  45  miles, 
then  2  cents  to  260  miles,  when  it  reverts  to  the  single  cent.  Coupled  with  the  increase 
in  the  class  scale,  the  carriers'  proposal  means  an  advance  of  2  to  3  cents,  exceeding 
this  to  the  Maritime  Provinces.  After  careful  consideration,  I  have  concluded  that  a 
uniform  increase  of  2  cents  per  100  pounds  ought  to  be  satisfactory  to  all  interests. 
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AGRICULTURAL  IMPLEMENTS. — ITEM  4. 


The  proposal  is  to  advance  a  rate  of  24^  cents  on  agricultural  implements,  in 
carloads,  from  Paris,  Ont.,  to  Place  Viger  station,  Montreal,  by  one  cent  per  100 
pounds.  The  classification  rating  is  sixth  class,  and  the  sixth  class  rate,  Paris  to  Mont- 
real, is  23  cents.  It  appears  that  these  shippers  haive  a  warehouse  at  or  in  the  vicinity 
of  the  C.P.R.  Place  Viger  station.  The  Canadian  Pacific  is  not  in  Paris;  its  switch* 
ing  toll  from  the  G.T.R.  at  Montreal  to  Place  Viger,  which  is  outside  of  the  4  mile 
interswitching  limit,  is  2  cents,  of  which  the  G.T.R.  absorbs  the  half  cent  of  the  Inter- 
switching  Order;  hence  the  joint  24^-cent  rate.  The  extra  cent  asked  for  is  simply 
the  sixth  class  addition  permitted  in  the  class  rates,  the  Grand  Trunk  still  absorbing 
the  half  cent  in  the  switching  charge.    No  objections  were  recorded. 

WOOD  ALCOHOL.  ITEM  5. 

This  commodity  is  carried  to  Montreal  from  certain  sources  of  supply  at  special 
rates  which  bear  no  fixed  relation  to  the  normal  tariff  at  fifth  class.  Exhibit  71  shows 
the  Grand  Trunk's  rate,  viz.,  20  cents  from  South  River,  Donald,  Trout  Creek,  Long- 
ford and  Thornbury,  Ont.,  the  shortest  haul  being  3'55  and  the  longest  416  miles. 
The  C.P.R.  rates  are  12  cents  from  Mt.  Tremblant  on  the  Ste.  Agathe  branch  (91 
miles),  13  cents  from  Cookshire  (134  miles)  between  Lennoxville  and  Megantic,  20 
cents  from  Parry  Sound,  377  miles,  and  30  cents  from  the  "  Soo  623  miles.  The 
fifth  class  rates  run  from  14  to  37  cents,  so  that  the  reductions  are  seen  to  be  consider- 
able. The  Board  is  asked  to  approve  an  addition  of  one  cent,  except  from  the  "  Soo 
whence  li  cents  is  asked.  In  explanation  of  this  exception,  it  should  be  stated  that 
the  most  comparable  rate,  that  proposed  from  Parry  Sound,  would  be  16  per  cent 
less  than  proposed  fifth  class,  while  the  "  Soo  "  rate  would  still  be  17  per  cent  less ; 
also,  that  while  the  Parry  Sound  rate  would  be  1-09  cent,  the  "  Soo  "  rate  would  yet 
be  1-01  cent  per  ton  mile. 

There  is  also  a  35-cent  rate  from  the  "  Soo  "  on  refined  wood  alcohol,  and  on  the 
Grand  Trunk  a  10-cent  rate  from  South  River  to  Longford  and  a  13-cent  rate  from 
Trout  Creek  to  Donald  on  the  crude  article,  each  of  which  is  sought  to  be  similarly 
increased. 

.  When  tank  cars  are  used  these  rates  include  the  return  of  the  empties.  In  this 
instance  the  tank  cars  are  furnished  by  the  railway  companies,  the  Standard  Chemical 
Co.  having  none. 

I  consider  that  this  traffic  shouM  bear  its  proportion  of  a  general  increase  to  the 
extent  asked  for. 

ALE  AND  BEER. — ITEM  6. 

The  only  commodity  rate  really  involved  in  this  item  is  one  of  10  cents  per  100 
pounds  from  Cornwall  to  Montreal,  the  regular  tariff  rate  being  12  cents.  Steamer 
competition  through  the  St.  Lawrence  canals  being  responsible  for  the  reduction; 
and  the  normal  rate  being  that  of  the  Board's  Schedule  "  A  "  for  the  distance,  viz. 
68  miles,  and  therefore  assumably  reasonable,  the  companies  might,  on  principles 
established,  elect  to  retire  from  the  competition.  This,  however,  they  are  not  doing, 
but  consider  they  can  hold  the  traffic  at  an  advance  of  one  cent,  whi(jh  I  think  should 
be  granted.    It  is  the  increase  asked  for  in  the  fifth  class  rates  generally. 

The  only  other  increases  desired  are  from  Berlin  and  Waterloo  tO'  Parry  Sound, 
via  G.P.  and  H.  electric  to  Gait,  thence  C.P.R.  to  Toronto  and  C.N.R.,  from  22  to  23 
cents,  which  latter  being  the  regular  fifth  class  increase  of  the  Grand  Trunk's  direct 
route,  its  insertion  in  the  application  is  merely  formal ;  also  from  Windsor  and  Walker- 
ville  to  Sault  Ste.  Marie  from  29  to  29*9  cents  in  line  with  the  rece)nt  5  per  cent 
-advance  in  the  States,  the  C.P.R.  rate  being  made  the  same  as  that  by  the  short  route 
through  Michigan. 
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ALUM^  CHINA  CLAY^  SULPHUR.  ITEM  7. 

The  Canadian  Northern  asks  an  addition  of  a  half  cent  to  its  rates  on  these  articles 
in  carloads  of  40,000  pounds  and  upward,  from  Chicoutimi  to  Jonquiere  and  Ouiat- 
chouan.  Que.,  the  consumers  being  the  pulp  and  paper  mills.  The  following;  table 
shows  that  the  c\irrent  special  rates  are  very  low : — 

To  Jonquiere,  10  miles,  alum,  tariff  rate  5  cents,  special  2  cents. 

sulphur    "      "    5      "  "    2  " 

c.  clay     "      "    4      "  "  '  2  " 

To  Ouiatchouan,  58  "  alum       "      "  13      "  "    4  " 

sulphur    "      "  12      "  u    4  u 

c.  clay     "      "    8      "  "4  " 

These  things  are  apparently  importations  by  way  of  the  Saguenay.  In  my  i^iew, 
having  regard  to  the  normal  tariff  rates,  the  increase  proposed  is  reasonable. 

ALUMINUM  (pig  AND  INGOT).  ITEM  8. 

The  movement  is  from  Shawinigan  Falls  to  Toronto  at  a  commodity  rate  of  22 
cents  on  a  minimum  weight  of  50,000  pounds  per  car,  the  regular  tariff  rate  being 
fou,rth  class,  or  34  cents,  on  a  minimum  of  24,000  pounds.  The  tariff  gives  no 
indication  of  the  origin  of  the  special  rate;  it  was  probably  the  best  that  could  be 
obtained  at  the  time  in  connection  with  the  fabricating  plant  at  Toronto.  The  only 
comment  came  from  Mr.  Walsh  of  the  Canadian  Manufacturers'  Ajssociation,  who 
merely  remarked  that  "  some  objection  was  offered,  but  that  the  parties  were  willing 
to  leave  the  matter  entirely  with  the  Board."  It  is  a  valuable  commodity  and  is  classi- 
fied in  the  States  fourth  class  as  in  Canada. 

I  think  the  increase  asked,  viz.:  2  cents,  should  be  allowed.  The  new  rate  would 
be  11  cents  below  the  new  class  rate  instead  of  12  cents. 

ALUMINUM  CANTEENS. — ITEM  9. 

This  item  reads,  "Aluminum  canteens  or  bottles,  carloads,  West  Toronto  to 
Hamilton;  present  basis,  third  class;  proposed,  third  class."  I  understand  the  can- 
teens go  to  Hamilton  to  be  covered. 

The  rate  is  really  a  stop-gap  to  the  classification  which,  for  the  present,  provides 
no  carload  rating,  so  that  finding  that  under  the  American  classification  aluminum 
ware  takes  third  class  in  carloads,  the  example  was  followed  by  commodity  tariff  from 
Toronto  to  Hamilton;  hence  the  application.  Had  the  goods  been  in  the  classifica- 
tion they  would,  of  course,  have  been  subject  to  the  proposed  class  tariff  increase  and 
this  item  would  not  have  appeared.  As  matters  now  stand,  the  item  is  necessary  and 
should  be  passed. 

ASBESTOS  SHINGLES  AND  ROOFING. — ITEM  10. 

These  materials  are  made  of  asbestos  and  cement,  and  are  classified  fifth  in  car- 
loads, but  owing,  undoubtedly,  to  the  competition  with  roofing  slates,  which  are  classi- 
fied tenth,  the  drand  Trunk  (Lachine  is  the  shipping  point)  carries  them  at  seventh 
class,  and  purposes  continuing  the  arrangement,  but  under  the  proposed  new  class 
scale.  The  increase  would  be  only  one  cent  where  it  occurs  at  all.  There  can  be  no 
objection  to  this  item,  and  none  was  offered. 

TAN  BARK. — ITEM  11. 

Follows  "Lumber,  item  83." 
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BATH  TUBS,  ETC.  ITEM  12. 

The  companies  have  a  commodity  rate  of  10  cents  per  100  pounds  on  enamelled 
iron  bath  tubs,  drinking  fountains,  lavatories,  range  closets,  sinks,  stationary  wash 
tubs,  urinals,  wash  bowls  and  water  closets  in  straight  or  mixed  carloads,  from  Port 
Hope  to  Toronto,  which  they  desire  to  cancel  by  restoring  the  normal  fifth  class  rate 
in  accordance  with  the  classification.  Why  a  special  rate  was  deemed  necessary  on 
high  grade  manufactured  articles  of  this  description  is  not  clear.  They  are  in  the 
lowest  general  merchandise  class,  the  fifth,  and  the  movement  is  within  the  schedule 
"A"  zone.  It  was  conceivably  made  in  competition  with  the  steamers  calling  at  Port 
Hope,  yet,  although  Montreal  is  as  big  a  market  as  Toronto,  has  similar  water  com- 
munication, and  is  disadvantaged  by  distance,  no  commodity  rate  exists  to  that  city. 

The  only  remaining  reason,  apart  from  an  intentional  preference,  would  seem 
to  be  that  the  special  rate  was  intended  as  a  trafiic  getter  in  competition  with  a 
similar  established  industry  in  Toronto;  but  both  this  Board  and  the  Interstate  Com- 
merce Commission  have  held  that  carriers  cannot  justly  be  required  to  equalize  dis- 
advantages of  location  or  cost  of  production.  The  only  remark  in  the  present  pro- 
ceedings was  Mr.  Walsh's  that  he  understood  the  Port  Hope  manufacturers  had  the 
matter  up  with  the  railway  companies. 

Both  the  Port  Hope  and  Toronto  firms  formerly  enjoyed  special  rates  to  a  num- 
ber of  the  principal  markets,  but  these  were  withdrawn  by  the  companies  on  January 
1,  1914,  only  this  rate  to  Toronto  being  renewed.  Manufacturers  at  Amherst,  N.S., 
pay  the  ordinary  tariif  rate  to  Toronto,  with  the  disadvantage  of  distance,  and  I  find 
no  reason  why  Port  Hope  should  not  do  the  same. 

BEANS.  ITEM  13. 

The  Order  of  the  Board  No.  766,  of  October  31,  1905,  fixed  the  basis  of  rates  to 
be  charged  on  beans,  in  carloads,  from  the  various  shipping  points,  which  are  all  west 
of  Toronto — in  the  counties  of  Kent  and  Essex  principally. 

The  companies  ask  an  increase  of  a  half  cent  in  those  rates  which  do  not  exceed 
7 J  cents  per  100  pounds,  one  cent  if  over  7i  cents  but  not  over  12^  cents,  li  cents  from 
13  to  17i  cents,  and  two  cents  in  rates  which  exceed  17 J  cents. 

Although  the  order  of  1905  was  predicated  on  the  past  practice  of  the  railway  com- 
panies of  carrying  beans  at  the  higher  level  of  grain  rates  of  the  earlier  period,  value 
and  characteristics  considered  there  can  be  no  real  traffic  relationship  between  beans 
and  the  staple  grain.  The  rates  now  asked  for  do  not  seem  to  me  to  be  unreason- 
able, and  this  item  will  be  passed;  the  maximum  rate  fixed  by  Order  No.  766  to  Mont- 
real, etc.,  to  be  advanced  by  one  cent,  viz.  to  21  cents  per  100  pounds. 

BEDS  AND  COUCHES. — ITEM  14. 

From  Waterville,  Que.,  10  miles  east  of  Sherbrooke,  to  Toronto  the  Grand  Trunk 
has  a  special  rate  of  26  cents  per  100  pounds  on  iron  beds  and  couches,  also  mattresses, 
in  straight  or  mixed  carloads  of  20,000  pounds  and  upward.  This  is  the  5th  class  tariff 
rate.  The  classification  provides  alternative  ratings  for  these  goods,  viz. :  4th  class  on 
■a  minimum  of  14,000/  pounds,  and  5th  on  a  minimum  of  24,000  pounds.  The  4th  class 
rate  is  33  cents.  What,  therefore,  has  been  done  is  to  reduce  the  5th  class  minimum 
to  20,000  pounds.  In  practice  it  was  no  doubt  intended  as  a  mixed  carload  concession, 
since  a  twelve  ton  load  of  iron  beds  or  couches,  without  the  mattresses,  should  be  a  per- 
fectly feasible  one.  The  increase  in  the  class  rates  being  allowed,  this  rate  should 
correspondingly  advance  by  one  cent,  which  is  the  application ;  without  prejudice,  how- 
ever, to  the  manufacturers  at  Montreal  or  Cornwall,  if  they  make  similar  consignments. 
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RETURNED  EMPTY  BEER  PACKAGES. — ITEM  15. 

Eeturned  empties  are  classified  4th  class,  actual  weight,  in  any  quantities,  when 
from  the  original  consignee  of  the  full  containers  to  the  original  shipper  thereof,  over 
the  railway  which  had  carried  the  same  packages  full.  If  the  empties  are  in  full  car- 
loads the  regular  charge  for  a  carload  of  the  new  ones  cannot,  of  course,  be  exceeded 
if  it  be  lower  than  the  total  charge  at  4th  class  for  the  actual  weight. 

The  Canadian  Pacific  has  an  isolated  and  what  is  shown  as  an  exceptional  rate  for 
returned  empty  beer  packages,  in  carloads,  from  Port  Arthur  and  Port  William  to 
Sault  Ste.  Marie,  Ont.  The  fourth  class  rate  is  50  cents  per  100  pounds,  but  what  the 
total  charge  for  a  full  car  at  this  rate  would  be  would,  of  course,  depend  upon  the 
weight.  The  commodity  rate,  so-called,  is  $70  per  car  (20,000  pounds  at  35  cents)  ;  but 
as  this  is  the  10th  class  rate  as  for  new  barrels,  the  item  is  merely  an  interpretation  of 
the  classification,  so  that  no  real  necessity  for  the  commodity  rate  is  apparent. 

What  is  asked  is  an  addition  of  1^  cents  to  this  rate,  or  $3  per  car;  but  since  the 
class  rates  from  Port  Arthur  and  Fort  William  are  not  covered  by  the  general  applica- 
tion, the  required  increase  cannot,  of  course,  be  permitted. 

PIG  IRON^  BILLETS,  WIRE  RODS,  RAILS,  CROP  ENDS. — ITEM  16. 

The  companies  have  special  carload  tariffs  on  pig  iron  from  the  blast  furnaces  at 
Port  Colborne,  Hamilton,  Parry  Sound,  Montreal,  Three  Elvers,  etc.,  to  widely  dis- 
tributed points  of  consumption,  based  on  a  mileage  scale  running  from  50  cents  for  10 
miles  to  $3  for  6D0  miles,  per  gross  ton  of  2,240  pounds.  Indicative  of  the  lowness  of 
this  scale;  for  1 00  miles  it  is  equivalent  to  11  mills  per  ton  mile;  for  200  miles,  8 
mills;  for  300  miles,  6  mills,  and  400-600  miles,  5  mills  per  ton  mile.  Port  Colborne 
being  but  20  miles  from  Buffalo — a  heavy  pg  iron  producer — is  the  Canadian  furnace 
best  comparable  therewith,  and  the  following  few  examples  speak  for  themselves,  the 
rates  from  Hamilton  being  added  for  further  comparison: — 


To 

From 

Rate 

From 

Rate. 

From 

Rate. 

Hamilton  

Buffalo 

$1  32 
1  58 
1  58 

1  58 

2  42 
2  42 
2  62 
2  94 
2  94 
2  94 

Pt.  Colborne 

(( 

(( 
<< 

(I 

$1  00 
1  10 
1  10 
1  20 
1  70 
1  50 
1  70 

1  80 

2  15 
2  15 

Hamilton 

<< 

(< 
(I 

85 
8? 
1  10 
1  50 
1  20 
1  50 
1  70 

1  80 

2  00 

Gait  

London  

Owen  Sound  

Port  Hope  

Belleville  

Brockville  

Montreal  '  

(To  Montreal,  during  the  season  of  navigation,  the  rates  are  only  $1.90  from 
Port  Colborne  and  $1.75  from  Hamilton.) 

These  rates  are  all  per  gross  ton,  as  are  also  those  on  wire  rods  from  Hamilton 
to  the  limited  number  of  wire  and  nail  plants,  these  approximating  10  per  cent  above 
the  pig  iron  rates. 

The  special  rates  on  rails  apply  from  the  rolling  mills  at  the  "  Soo."  They  are 
confined  to  points  on  the  T.  &  N.  O.  Ry.,  where  they  may,  perhaps,  have  already  served 
tbeir  purpose,  and  to  junctions  between  the  C.  P.  R.  and  connecting  railways,  that 
company  presumably  carrying  for  their  own  use  at  their  "  construction "  rates.  To 
Toronto,  Gait,  Brantford  and  Montreal,  for  example,  the  rate  is  15  cents  per  100  lbs., 
and  on  the  gross  ton  basis  to  the  last  mentioned  point — a  very  moderate  rate  consider- 
ing tliat  to  Montreal  it  yields  less  than  5  mills,  and  to  Toronto  but  6-8  mills  per  ton 
mile. 
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The  steel  billet  rates  are  $2  per  gross  ton  Cthe  pig  iron  rate)  to  Montreal  and  95 
cents  to  Welland,  both  from  Hamilton,  the  Welland  rate  being  about  10  per  cent  over 
the  pig  rate. 

The  rates  on  these  commodities  are  evidenc  prtOicated  initially  on  the  Inter- 
colonial's  rate  of  $3  per  gross  ton  from  Sydney  to  Montreal — a  water  compelled 
rate. 

The  increase  asked  for  averages  about  5  per  cent;  specifically  5  cents  per  ton  in 
those  rates  that  do  not  exceed  $1.49  per  ton,  with  another  5  cents  for  each  addition 
of  $1  to  this  rate.  In  my  estimation  the  rates  on  the  whole  are  such  that  the  proposed 
increases  should  be  granted.    No  one  appeared  in  opposition  to  the  application. 


BINDER  TWINE.  ITEM  17. 

The  carload  classification  rating  for  this  article  is  fifth  class.  By  Order  No. 
15286,  March  15,  1910,  on  complaint  of  the  Plymouth  Cordage  Company,  the  Board 
prescribed  the  joint  rates  from  Auburn,  N.Y.  (a  Syracuse  rate  point),  less  2  cents  per 
100  pounds,  as  the  maximum  commodity  rates  on  binder  twine,  in  carloads,  from 
Welland;  with  the  proviso  that  any  special  rates  from  Welland  already  in  existence 
lower  than  this  Auburn  basis  were  not  to  be  increased,  also,  of  course,  that  the  fifth 
class  tariff  from  Welland  was  not  to  be  exceeded.  A  few  months  ago,  however,  the 
Auburn  rates  advanced,  in  common  with  rates  generally  in  Trunk  Line  territory,  by 
authority  of  the  Interstate  Commerce  Commission;  the  exceptional  sixth  class  rating 
from  the  United  States  shipping  points  into  southern  Ontario  has  also  been  taken  out, 
and  the  present  application  seeks  authority  to  increase  the  rates  from  Welland  cor- 
respondingly. 

Rate  Exhibit  "  A,"  page  17  of  the  application,  is  not  by  any  means  correct,  many 
of  the  proposed  rates  being  overstated,  so  that  in  the  working  out  these  errors  will 
have  to  be  rectified.  The  decision  is  that  to  receiving  points  west  of  and  including 
the  Grand  Trunk's  Toronto-North  Bay  line  the  rates  from  Welland  may  be  those 
current  from  Auburn,  N.Y.,  less  2  cents  per  100  pounds,  subject  to  the  new  fifth 
class  rates  from  Welland  as  maxima. 

To  points  east  of  Toronto  the  present  rates  are  structurally  illogical  and  are 
manifestly  unfair  to  the  railway  companies.  The  rate  to  Toronto  is  extended  all 
the  way  down  to  Kingston,  and  under  the  new  Auburn  development  there  would 
be  a  difference  of  only  a  half  cent — 14  cents  to  Toronto,  14^  to  Kingston.  Auburn 
is  nearly  due  south  of  Kingston,  and  a  loop  movement  between  the  two;  places  via 
Suspension  Bridge,  in  competition  with  the  Cape  Vincent  or  cross-lake  routes,  can- 
not reasonably  be  taken  as  a  basis  for  a  proper  rate  structure  from  points  west  of 
Toronto  to  those  east.  My  conclusion  is  that  the  companies  may  be  permitted  to 
advance  the  present  commodity  rate  of  18  cents  to  Montreal  by  2  cents,  scaling  as 
follows : — 

To  Toronto ,  . 
"  Scarboro.. 
"  Oshawa . . 
"  Port  Hope 
"  Belleville., 
"  Kingston .  . 
"  Ottawa,  . 
"  Montreal,  . 
"  Arnprior.  . 
"  Renfrew.  . 
"  Pembroke. 

Grand  Trunk  branch  lines,  also  the  Canadian  Pacific  and  Canadian  Northern, 
will  of  course  be  blocked  out;  on  the  same  basis,  with  due  regard  to  the  groups  of  the 
class  tariffs  and  to  reasonable  alignment. 


14  cents. 

15  " 

16  " 

17  " 

18  " 

19  •* 

20  " 

20  " 

21  " 

22  " 
23 
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In  order  to  avoid  the  objectionable  decimals  in  the  rates  based  on  Auburn,  arising 
from  precise  application  of  the  extra  5  per  cent  allowed  by  ,the  Interstate  Commerce 
Commission,  the  rule  generally  used  in  Canada,  may  be  followed,  viz. — 

•25  or  less  not  counted. 
.26  to  75  deemed  .50. 
Over  -75  deemed  one  cent. 

BLEACHING  POWDER^  CAUSTIC  SODA. — ITEM  18. 

These  articles  are  classified  5th  class,  in  carloads,  in  Canada;  6th  class  in  the 
eastern  States;  but  from  the  manufacturing  points  in  both  countries  are  given  com- 
modity rates.  The  Canadian  producing  plant  is  at  Sandwich,  Ont.,  just  below  Wind- 
sor, and  the  direct  competition  is  with  Detroit  and  Wyandotte  on  the  opposite  bank 
of  the  river.  The  present  commodity  rates  from  Sandwich  are  alleged  to  be  based 
on  those  from  Detroit,  and  according  to  the  application  "  it  is  proposed  to  advance 
the  rates  toi  conform  with  the  advance  made  recently  from  Detroit,"  the  allusion 
being  to  the  5  per  cent  increase  of  the  Interstate  Commerce  Commission.  Whereever 
the  Wyandotte  and  Detroit  rates  differ  the  Detroit  rates  are  necessarily  the  lower. 

While  I  have  failed  to  reconcile  the  proposed  rates  of  Exhibit  "  B  page  17,  of 
the  application  with  those  of  the  complex  schedules  from  Detroit,  the  proposition  to 
equalize  the  rates  from  the  plants  on  both  sides  of  the  Detroit  river  seems  to  me  to 
be  a  reasonable  one;  specifically,  that  on  the  commodities  named  the  maximum  rates 
from  Sandwich  be  those  concurrently  in  effect  on  the  same  commodities  from  Detroit 
to  the  same  Canadian  destinations,  and  that  the  decimal  form  of  rates  from  Detroit 
be  replaced  from  Sandwich  by  the  fractional  rule  quoted  above  in  connection  with 
the  rates  on  binder  twine.  It  may  be  said  that  the  expense  of  ferriage  incidental  to 
the  service  from  Detroit  is  not  incurred  in  the  movement  from  Sandwich,  but  as  the 
trunk  lines  do  not  touch  Sandwich  they  will  have  to  absorb  the  switching  charge, 
$3.50  per  car,  of  the  Essex  Terminal  Railway  Co. 

Mr.  WaJsh  thought  the  rates  from  Echota,  another  American  manufacturing  cen- 
tre, should  influence  the  rates  from  Sandwich;  but  as  Echota  is  20  miles  east  of 
Buffalo  in  the  State  of  New  York,  and  over  240  miles  east  of  Windsor,  it  will  be 
considered,  no  doubt,  that  he  was  well  advised  in  not  pressing  the  argument.  His 
principal  objections  turned  on  the  effect  of  any  rate  increase  on  existing  contracts 
for  deliveries  at  a  number  of  places  included  in  the  proposed  schedule.  It  was  shown 
by  the  railway  companies  that  when  in  April  1914  a  limited  number  of  advances  were 
published,  they  voluntarily  posponed  them  to  the  end  of  the  year,  so  as  to  enable  out- 
standing contracts  to  be  completed  without  depletion  of  profit  to  the  shippers,  consent 
Order  of  the  Board  No.  21686  of  April  22,  1914,  following  in  confirmation  of  the 
arrangement.  Owing  to  the  time  that  has  elapsed  since  the  submission  of  this  evi- 
dence, no  difficulty  should  now  result  with  respect  to  contracts  existing  when  the 
application  was  made. 

ELM  BOLT.  ITEM  19. 

Follows  "  Lumber     item  83. 

BOTTLES. — ITEM  20. 

By  Order  dated  July  30,  1904,  Case  42,  the  Board  directed  that  glass  bottles,  in 
carloads,  be  carried  from  Wallaceburg,  Ont.,  to  Berlin,  Hamilton,  Toronto  and  Mon- 
treal at  the  fifth  class  rates  current  from  Detroit,  viz.  13  cents  per  100  pounds  to  the 
three  first  named  points  and  23^  cents  to  Montreal.  To  London,  being  a  one  line  haul 
of  the  Pere  Marquette,  the  rate  was  made  8  cents,  the  Detroit — Londt>n  rate  being 
then  11  cents. 
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Kecently,  under  the  authority  of  the  Interstate  Commerce  Commission,  the 
Detroit  rates  have  been  advanced,  and  the  applicants  desire  to  add  one  cent  to  the 
rates  ordered  by  the  Board  from  Wallaceburg  so  as  to  produce  those  shown  below, 
the  new  rates  from  Detroit  being  also  given: — 

To  London  from  Detroit,  11"5  cents,  from  Wallaceburg,  9  cents. 

"   Berlin       "  *'        14-0  "        "  "  14 

Hamilton  "  "        14-0  "        "  "  14 

*•   Toronto    "  *'        14*0  "        "  "  14 

"   Montreal  "  "        24*6  "        "  "  24i  " 

To  these  the  companies  voluntarily  added  other  destinations  on  the  same  Detroit 
basis  from  Wallaceburg,  and  so  as  to  keep  the  manufacturers  at  Toronto  and  Hamil- 
ton in  the  market,  established  reduced  rates  on  their  account,  having  regard  to  dis- 
tance. As  examples:  Toronto  to  Berlin,  tariff  12  cents,  special  9  cents;  Toronto  to 
London,  tariff  16,  special  10;  Toronto  to  Montreal,  tariff  22,  special  18  cents. 

The  companies  ask  an  all  round  advance  of  one  cent,  and  in  view  of  the  increase 
in  the  original  basic  rates  from  Detroit  the  application  cannot  be  considered 
unreasonable. 

BOXES. — ITEM  21. 

The  rate  sought  to  be  increased  is  an  isolated  one  of  7  cents  per  100  pounds  from 
Tavistock  to  Strathroy,  64  miles.  It  is  the  10th  class  rate  of  schedule  "A"  for  this 
distance,  which  will  now  advance  ,to  8  cents.  Most  of  the  Tavistock  manufacturer's 
markets  are  "  town  "  tariff  points  taking  the  schedule  "  A  "  scale,  although  Tavistock 
itself  does  not,  and  as  Strathroy  has  no  "town  "  tariff  it  would,  but  for  this  .arrange- 
ment, pay  the  standard  rate  of  9  cents.  This  item  will  therefore  be  passed,  as  it  helps 
the  Tavistock  box  maker  ,to  compete  in  Strathroy  with  other  makers  shipping  under 
the    town  "  tariff. 

BRASS  AND  COPPER  SHEETS,  RODS  AND  ANGLES.  ITEM  22. 

Thesre,  in  less  than  carload  lots,  are  second-class  goods,  but  are  carried  from 
Toronto  and  Mimico  at  third  class,  specially,  to  a  number  of  fabricating  points.  It 
is  intended  to  continue  the  arrangement  at  the  third-class  rates  of  the  new  class 
scale.  No  objection  has  been  made,  and  if  the  arrangement  is  necessary  it  commends 
itself. 

GLAZED  OR  ENAMELLED  BRICK.  ITEM  23. 

Classified  fifth  class  in  ciirloads,  this  high  grade  brick  is  carried  from  Toronto 
(presumably  the  only  producer)  at  7th  class  rates  to  a  limited  number  of  points  where, 
no  doubt,  there  exists  a  more  or  less  constant  demand,  or  where  special  need  has  tem- 
porarily appeared.  Incidental  to  the  class  traffic  feature  of  the  application,  the  com- 
pfanies  purpose  continuing  the  concession  at  the  7th  class  rates  of  the  new  scale.  There 
was  no  opposition,  and  the  item  is  approved,  with  the  understanding  that  the  arrange- 
ment is  extended,  both  as  to  producing  and  consuming  points,  as  public  necessity 
may  require. 

BUTTER. — ITEM  24. 

Schedule  "A"  does  not  extend  into  the  territory  covered  by  this  item,  viz:  the 
province  of  Quebec  east  and  south  of  Montreal,  but  in  order  to  place  the  Quebec 
dairymen  on  a  footing  with  those  west  of  Montreal,  mileage  considered,  the  Grand 
Trunk  and  Canadian  Pacific,  at  least,  have  given  them  the  schedule  "A"  rates  by 
commodity  tariffs.    The  proposal  is  to  continue  this  arrangement  under  the  increased 
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schedule  "A"  applied  for.  The  arrangement  is  one  that  commends  itself  for 
approval.  Mr.  Tilston  said  that  if  the  Board  decided  that  an  increase  in  the  class 
rates  was  necessary  the  Produce  Merchants'  Association  of  Montreal  would  offer  no 
objection — a  remark  that  assumes  that  the  competitive  schedule  "A"  is  the  proper 
one  to  apply  locally  in  Quebec.  The  rates,  either  single  line  or  joint,  of  those  com- 
panies in  the  province  that  have  not  adopted  schedule  "A",  but  which  carry  butter 
under  the  classification  and  class  tariffs,  will,  of  course,  advance  automatically  to  the 
second  class  of  the  new  scale. 

BUTTER  BOXES  AND  BUTTER  TUBS. — ITEM  25. 

• 

This  item,,  as  it  appears  in  the  commodity  tariff,  is  really  a  schedule  of  joint 
rates  from  Kingsbury,  Que.,  on  the  old'  Orford  Mountain  railway,  now  controlled  and 
operated  by  the  C.P.R.,  to  exclusive  G.T.R.  creamery  points  west  of  Montreal. 
These  boxes  and  tubs  are  tenth  class  freight,  with  the  low  carload  minimum  of  20,000 
pounds.  The  rates  are  three  or  four  cents  lower  than  the  combination  of  the  tenth 
class  rates  of  the  two  companies  to  and  beyond  Montreal,  and  to  the  same  extent  are 
higher  than  the  through  rates  of  the  Canadian  Pacific  to  its  own  destinations  con- 
tiguous to,  or  corresponding  with,  the  exclusive  G.T.R  destinations  of  this  particular 
traffic. 

A  uniform  increase  of  one  cent  per  100  pounds  is  desired,  but  as  the  tenth  class 
rates,  as  shown  by  the  approved  new  scale,  do  not  advance  for  many  of  the  mileage 
groups,  I  consider  that  these  joint  rates  should  be  given  the  additional  cent  only 
where  the  scale  from  Montreal  is  so  increased.  This  will  preserve  the  basis  of  these 
commodity  rates,  and  will  not  swell  the  spread  as  compared  with  the  all-C.P.R. 
rates,  nor  diminish  that  as  compared  with  the  combination  of  the  locals. 

BUTTERMILK.  ITEM  26. 

Instead  of  giving  a  rating,  the  classification  provides  that  if  milk  be  carried  on 
freight  trains  it  will  be  charged  in  accordance  with  appropriate  special  tariffs  of 
individual  carriers;  as  a  rule  it  is  carried  only  on  passenger  trains.  The  Canadian 
Pacific  does  afford  freight  service  for  less  than  car  lots  of  buttermilk,  in  cans,  from 
probably  the  most  convenient  creamery  at  Brome,  Que.,  nine  miles  to  Foster,  at  3rd 
class,  viz.,  7  cents  per  100  pounds,  evidently  for  the  poultry  abattoir.  The  company 
proposes  to  continue  the  3rd  class  rating  on  the  new  basis,  viz.,  8  cents.  No  objection 
appears. 

CANNED  GOODS. — ITEM  27. 

Being  one  of  the  staple  items  of  railway  traffic,  these  goods  have  always  been 
carried  from  the  Ontario  canneries  to  eastern  points  under  commodity  schedules  of 
varying  character,  determined  largely,  I  believe,  as  the  results  of  conferences  from 
time  to  time  with  the  canning  operators.  The  goods  covered  by  the  present  item  are 
canned  fruit  and  vegetables,  catsup,  preserves,  jams,  jellies,  and  condensed  milk, 
but  not  evaporated  or  dried  fruits. 

The  commodity  tariff  appears  to  have  originated  with  the  canneries  around  the 
Bay  of  Quinte  in  competition  with  the  St.  Lawrence  waterway,  followed  by  accretions 
as  canneries  were  established  westwardly  with  the  object  of  maintaining  all  on  some 
system  of  relative  equality. 

The  carload  classification  is  fifth  class  tariff  rates  to  Ottawa  and  Montreal,  the 
specials  to  these  cities  operating  as  the  maxima  to  intermediate  direct  line  points.  To 
points  in  the  province  of  Quebec  outside  of  Montreal  the  usual  proportioned  arbitraries 
are  added  to  the  special  rates  to  Ottawa  (Hull)  and  Montreal.    To  the  Maritime  Pro- 
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inces  the  rate  pivot  on  the  most  easterly  of  the  canning  points,  viz.,  Napanee,  whence 
the  tariff  rate,  viz.,  5th  class,  is  charged,  and  to  this  rate  certain  additions  are  made, 
are,  however,  less  than  their  fifth  class  rates. 

The  application  is  of  a  fourfold  character.  It  requests,  as  a  matter  of  course,, 
the  benefit  of  any  increase  in  the  fifth  class  of  the  scale;  that  the  percentage  be 
increased  from  80  to  85  per  cent  to  Ottawa  and  Montreal;  that  the  commodity  rates 
to  Quebec  points  east  and  south  of  Montreal  be  abolished  in  favour  of  the  fifth  class 
through  rates  of  the  regular  tariff;  and  that  for  the  rate  structure  to  the  Maritime 
Provinces  the  combination  of  the  new  rates  to  Montreal  and  the  fifth  class  propor- 
tionals beyond  be  substituted. 

In  my  estimation  the  proposed  rearrangement  would  charge  this  traffic  with  an 
undue  share  of  the  general  increase  of  revenue  desired,  and  after  careful  consideration 
T  have  decided  as  follows,  viz. : — 

That  the  reversion  to  the  classification  basis  to  points  in  the  province  of  Quebec 
outside  of  Montreal  be  not  permitted. 

That  the  increase  of  5  per  cent  applied  to  the  new  fifth  class  rate  from  Niapanee 
to  points  east  as  far  as  Quebec,  Coaticooke  and  Megantic  be  allowe'd;  and  that  from 
the  other  shipping  points  the  present  differences  over  Napanee  be  maintained.  As  the 
added  percentage  would  increase  the  Napanee  rate  cents,  it  follows  that  this  would 
be  the  uniform  increase. 

That  to  St.  John,  N.B.,  the  rates  be  those  shown  in  the  following  table  under  the- 
heading  of  "  recommended  spcl,"  and  that  to  other  points  in  the  Maritime  Provinces 
and  east  of  Quebec  the  differences  (if  any)  below  or  above  the  St.  John  rates  be  those' 
of  the  5th  class  rates  of  the  class  tariff. 

That  the  Ottawa  and  Montreal  rates  be  the  maxima  to  intermediate  points  as  at 
present. 

The  following  table  will  sufficiently  explain.  The  columns  headed  "  5th "  show 
the  5th  class  or  ordinary  tariff  rates ;  those  headed  "  spcl "  the  commodity  rates,  and 
those  headed  "  Go's"  the  rates  applied  for: — 


To  Montreal. 

To  St 

.  John, 

N.B. 

From 

Present. 

Approved. 

Present. 

Approved. 

5th. 

Spcl. 

5th. 

Spcl. 

Go's. 

5th. 

Spcl. 

5th. 

Spcl. 

Go's. 

Napanee  

18 

m 

19 

16 

16 

29 

29 

32 

30 

30 

Belleville  

19 

15 

20 

16i 

17 

29 

29 

32 

31 

31 

Colborne  

20 

16 

21 
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18 

30 

30 

33 

32 

32 

Bowmanville  

21 

17 

22 

m 

31 

30 

34 

321 

32^ 

Oshawa  

22 

m 

23 

19 

m 

32 

31 

35 

33 

331 

Weston  

23 

m 

24 

20 

20^ 

33 

31 

36 

34 

341 

Hamilton  

23 

m 

24 

20 

20§ 

33 

32 

36 

34 

34| 

St.  Catharines  

24 

19 

25 

20i 

21 

34 

32 

37 

34 

35 

Simcoe  

26 

21 

27 

22i 

23 

36 

32 

39 

35 

37 

Aylmer  

27 

2U 

28 

23 

24 

37 

32 

40 

35 

38 

London  

27 

211 

28 

23 

24 

37 

33 

40 

35  • 

38 

Strathroy  

28 

22§ 

29 

24 

241 

38 

33 

41 

36 

38^ 

Windsor  

29 

23 

30 

24i 

25^ 

39 

33 

42 

37 

39^ 

A  word  in  explanation  of  the  rates  permitted  to  St.  John,  which,  of  course,  is 
^,he  point  upon  which  are  built  the  rates  to  the  maritime  territory.  They  are  simply 
an  attempt  at  reasonable  increases  and  fair  alignment,  and  have  no  particular  basis. 
Were  the  proposed  schedules  to  start  from  the  new  fifth  class  i\t  Napanee  as  the 
present  one  does  with  the  existing  fifth,  the  rates  from  the  canneries  east  of  Toronto 


174 


would  be  greater  than  the  companies  ask  for,  and  the  shippers  might  excusably  con- 
sider that  their  interests  had  been  sacrificed  to  a  scientific  rate  scale.  On  the  other 
hand,  if  the  applicants  were  given  only  the  same  advance  as  suggested  to  Montreal, 
viz.,  11  cents,  an  exception  would  be  made  to  their  request  for  the  superimposed 
increase  to  the  Maritime  Provinces  referred  to  in  connection  with  the  class  rates. 
I  have  deemed  it  best,  therefore,  not  to  follow  a  mathematical  scale  that  would  prob- 
ably satisfy  nobody.  The  rates  of  the  application  have  been  paralleled  with  those  now 
approved. 

CEMENT  AND  STONE  DUST. — ITEM  28. 

The  Grand  Trunk  Canadian  Pacific  and  Canadian  Northern  Railway  companies, 
between  them,  have  sixteen  cement  producing  plants  from  Montreal  and  Hull  in  thfe 
east  to  Port  Colborne,  St.  Marys  and  Wiarton  in  the  west,  from  all  of  which  they 
have  comprehensive  local  and  joint  commodity  tariffs  applying  to  all  points  east 
of  the  lakes  to  Quebec  and  Megantic.  The  highest  rate  is  19^  cents  for  the 
longest  haul  to  Megantic.  The  companies  ask  an  increase  of  half  a  cent  per  100 
pounds  in  all  rates  not  exceeding  15  cents  per  100  pounds,  and  one  cent  in  those 
over  15  cents.  As  illustrations:  to  Quebec  the  rates  from  Montreal,  Hull  and  Belle- 
ville will  advance  half  a  cent,  and  from  Port  Colborne,  St. 'Marys  and  Owen  Sound 
one  cent.  These  are  important  shipping  points.  No  opposition  was  made,  and  as 
the  increases  asked  for  are  moderate  they  are  approved. 

ASBESTOS  CEMENT. — ITEM  29. 

An  isolated  commodity  rate  of  8^  cents  per  100  pounds  from  the  only  ixroducing 
point  on  any  line  subject  to  the  jurisdiction  of  the  Board,  viz.,  Danville,  Que.,  on  the 
G.T.R.,  to  Montreal,  8'8  miles.  The  proposal  is  to  add  one  cent,  which  would  make 
the  commodity  rate  only  half  a  cent  lower  than  the  new  tenth  class  rate  of  10  cents, 
asbestos  cement  being  tenth  class  traffic.  In  my  opinion,  an  inerease  of  half  a  cent, 
the  same  as  on  other  cement  for  the  same  distance  under  the  previous  item,  is 
sufficient. 

CHARCOAL. — ITEM  30. 

Charcoal  is  carried  on  the  principal  railways  under  a  special  mileage  conunodity 
tariff,  the  rates  running  from  a  half  cent  to  two  cents  lower  than  the  special  mileage 
scale  applicable  to  lumber;  but  while  for  the  standard  car  the  minimum  weight  for 
lumber  is  34,000  pounds,  for  charcoal  it  is  only  24,000  pounds.  This  special  mileage 
tariff  covers  all  distances  to  400  miles. 

Supplementary  to  and  lower  than  this  scale,  specific  rates  are  on  file  from  certain 
larger  producing  plants,  such  as  Longford,  feouth  River,  and  Trout  Creek  on  the 
Grand  Trunk,  and  Cookshire,  Parry  Sound  and  Sault  Ste.  Marie  on  the  Canadian 
Pacific,  to  the  important  consuming  centres,  such  as  Toronto,  Hamilton  and  Mont- 
real. As  illustrations;  the  specific  rate  from  South  River  to  Toronto  (189  miles)  is 
9  cents,  the  scale  being  10  cents;  Trout  Creek  to  Hamilton  (228  miles),  special  10, 
scale  11,  Longford  to  Montreal  (357  miles),  special  11,  scale  14  cents. 

Authority  is  sought  for  an  addition  of  one-half  cent  to  the  mileage  scale  and 
one  cent  to  the  specifics. 

The  application  was  criticised  by  Mr.  Sedgewick,  of  the  Standard  Chemical, 
Iron  and  Lumber  Co.  of  Canada,  on  the  grounds  that  the  increase  would  handicap 
the  Canadian  producer  in  competing  with  the  American,  but  I  have  been  unable  to 
satisfy  myself  that  this  would  seriously  be  the  case.  There  is  on  file  a  joint  tariff 
on  charcoal  to  Canadian  points  from  Backus,  Custer  City  and  DeGolia,  Pa.,  on  the 
line  of  the  Buffalo,  Rochester  and  Pittsburg  railway.    Taking  Backus  as  the  nearest 
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point,  the  rate  to  Toronto  is  13  I  cents  per  100  pounds  for  194  miles;  the  rate  from 
South  Kiver  to  Toronto  for  189  miles  is  9  cents,  and  the  Board  is  asked  to  make  it 
10  cents.  The  Backus  rate  to  Hamilton  is  the  same  as  to  Toronto,  the  distance  being- 
155  miles,  while  from  Trout  Creek  to  Hamilton  (228  miles),  the  rate  is  10  cents,  and 
the  company  asks  11  cents.  For  the  528  miles  to  Montreal,  Backus  pays  16-8  cents; 
the  Grand  Trunk's  rate  for  357  miles  from  Longford  is  11  cents.  The  American 
shipper  has  the  duty  against  him. 

I  hardly  consider  it  necessary  to  have  two  basic  additions;  increasing  the  mileage 
scale  by  one-half  cent  and  the  specific  rates  by  one  cent  would,  in  some  cases,  bring  the 
rates  so  close  together  that  any  necessity  for  the  separate  schedules  would  seem  to  dis- 
appear. In  my  view,  an  all-round  increase  of  one-half  cent  ought  to  be  acceptable  both 
to  the  shipper  and  the  carrier,  and  is  permitted. 

CHARCOAL  COMPOSITION.  ITEM  31. 

This  article,  so  I  understand,  is  a  by-product  of  the  black  powder  plant  at  Windsor 
Mills,  Que.,  which  is  shipped  to  the  explosive  works  at  Beloeil,  Que.  Not  being 
specified  in  the  Freight  Classification,  the  Grand  Trunk  carries  it  by  commodity  tariff 
at  the  10th  or  lowest  class  rate,  viz.,  9  cents  per  100  pounds,  in  carloads.  Under  the 
class  rate  proposition,  this  will  advance  to  10  cents,  and  the  company  purposes  con- 
tinuing the  arrangement  on  the  new  basis.  No  objection  has  been  made,  and  the  item 
may  go  through. 

CHEESE.  ITEM  32. 

This  item  of  the  application  is  not  quite  correctly  stated,  reading  "  Special  Com- 
modity rates  to  be  advanced  2  cents  per  100  pounds,  subject  to  the  proposed  fourth 
class  rate  as  the  maximum."  It  should  read — "  Special  Commodity  rates  to  Montreal 
and  Brockville  (the  two  eastern  centres  of  collection)  to  be  advanced  2  cents  per  100  - 
pounds  for  carloads  and  less  quantities  subject  to  the  proposed  fourth  class  rates  as 
maxima  on  carloads." 

Taking,  first,  the  movement  to  Montreal ;  from  Ontario  points  east  of  Toronto  the 
rates  bear  no  fixed  relation  to  the  class  tariff,  being  predicated  on  the  competition  of 
the  St.  Lawrence  waterway,  either  direct  or  reflected,  and  as  the  water  carriers  make 
no  difference  between  carloads  and  less  quantities  the  rail  rates  apply  on  any  quantity. 
In  the  Canadian  classification,  cheese  is  rated  third  class  in  less  than  carloads,  and 
fourth  class  in  carloads ;  in  the  contiguous  states  of  the  Union  no  carload  rate  is  given, 
their  third  class  rates  being  charged  irrespective  of  quantity.  Being  virtually  an 
export  commodity,  allowing  ifor  the  fact  that  a  large  proportion  receives  int/erim 
storage  at  the  hands  of  the  Montreal  exporters,  and  with  a  view  to  holding  the  traffic  to 
the  Canadian  route  against  that  via  Suspension  Bridge  and  United  States  ports,  it 
has  always  been  carried  in  less-than-carload  lots  to  Montreal  from  points  west  of 
Toronto  at  rates  lower  than  the  ordinary  third  class  tariff.  Here,  the  reason  mentioned 
above  for  disregarding  the  difference  between  carloads  and  less  does  not  exist.  The 
general  basis  is  4th  class  rates  on  carloads,  and  on  less  quantities  the  special  export 
rates  to  Montreal  applicable  to  through  contracts  under  trans-Atlantic  bills  of  lading, 
these  being  lower  than  under  the  Canadian  Classification. 
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The  following-  table,  fairly  representative  I  think,  shows  the  class  rates  and  the 
specials,  both  present  and  proposed: — 


Present 

Present 

Proposed 

Proposed 

CLASS. 

SPCL. 

CLASS. 

SPCL. 

C.L. 

L.C.L. 

C.L. 

L.C.L. 

C.L. 

L.C.L. 

C.L. 

L.C.L. 

Cornwall  

15 

18 

13 

13 

16 

20 

15 

15 

Brockville  

20 

24 

15 

15 

21 

26 

17 

17 

Belleville  

24 

29 

21 

^1 

25 

30 

23 

23 

Lindsay  

28 

33 

25 

25 

29 

35 

27 

27 

Guelph  

30 

36 

30 

31 

31 

38 

31 

33 

[ngersoll  

33 

39 

33 

34§ 

34 

41 

34 

36i 

Stratford  

ro. 
CO 

39 

33 

341 

34 

41 

34 

361 

Strathroy  

35 

42 

35 

37 

36 

44 

36 

39 

Walkerton  

35 

42 

35 

38 

36 

44 

63 

40 

From  Quebec  points  east  of  Montreal  the  basis  is  also  fourth  class  primarily, 
modified  downward  by  the  competition  of  the  river  craft,  and  applied  irrespective  of 
quantity. 

Mr.  Tilston,  speaking  for  the  Montreal  Produce  Association,  objected  to  the  pro- 
posed 2-cent  advance,  but  said  that  he  would  accept  an  increase  of  5  per  cent  with  a 
minimum  of  one  cent  per  100  pounds,  if  the  Board  found  that  an  increase  was  advis- 
able. The  railway  companies  are  obviously  concerned  in  preserving  this  traffic  to  the 
St.  Lawrence  route,  and  the  rates  of  the  new  export  tariff  in  connection  with  through 
trans- Atlantic  contracts  are  still  to  be  the  maxima.  In  my  opinion  this  high  grade 
traffic,  moving,  as  a  rule,  in  special  equipment  and  with  expedited  service,  should  be 
able  to  bear  the  proportion  of  increase  asked  for. 

It  will  be  observed  that  the  carload  increases  from  points  west  of  Toronto  corre- 
spond with  those  of  the  class  taritf,  while  from  the  eastern  shipping  points  the  same 
ratio  does  not  obtain.  On  the  other  hand,  the  eastern  rates  are  to  apply  on  small  lots 
as  well;  this  equalization  being  due,  as  already  explained,  to  the  competitive  situation 
created  by  the  water  route. 

There  is  also  a  special  tariff  to  Brockville  from  shipping  points  east  and  north  of 
Toronto,  approximating,  as  a  basis,  the  fourth  class,  or  carload  rates  irrespective  of 
quantity.  Brockville  is  the  only  public  cold  storage  point  for  cheese  between  Toronto 
and  Montreal.  The  proposition  subjects  this  schedule  to  the  same  increases  as  to 
Montreal. 

CHINA  CLAY.  ITEM  33. 

This  article  is  not  represented  as  such  in  the  classification,  but  potter's  clay  is 
rated  10th  class.  The  Canadian  Pacific  carries  this  clay  from  Three  Rivers  wharf,  ex- 
vessel,  at  3  cents  per  100  pounds  to  Shawinigan  Falls  and  Grand  Mere,  the  regular  10th 
class  tariff  rates  being  5  and  6  cents  respectively.  The  company  desires  to  increase  the 
rate  to  3 J  cents,  and  as  this  is  the  rate  for  common  clay  (a  much  cheaper  article) 
under  the  special  tariff  for  building  materials,  the  request  cannot  be  considered  unrea- 
sonable, and  should  be  allowed.    No  objection  was  offered. 


CLAM  SHELLS.  ITEM  34. 

The  three  companies  oi)erating  at  Trenton,  Ontario,  publish  a  commodity  rate  of 
10  cents  per  100  pounds  to  Toronto  on  ground  clam  shells,  used,  I  believe,  in  poultry 
yards  and  as  a  fertilizer. 
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This  is  the  tenth  class  rate  applied  to  the  minimum  for  that  class,  viz.  30,000 
pounds.  The  only  analogous  article  in  the  classification  is  oyster  shells,  rated  higher 
at  8th  class  on  the  same  minimum  weight.  Being  merely  to  provide  for  an  article  not 
classified,  and  at  the  proposed  new  10th  class  rating  of  the  scale,  there  can  be  no 
objection  to  this  item  of  the  application. 

CLAY.  ITEMS  35  AND  148. 

The  Grand  Trunk  alone  is  interested  in  these  items.  The  first  entry  under  item 
35,  viz.  from  Beaverton  to  Earven  Lake,  may  be  regarded  as  withdrawn,  the  rate  having 
been  cancelled  by  tariff  supplement  on  June  10th,  1915,  by  consent  of  the  shipper,  so  I 
am  informed. 

The  next  entry  represents  a  movement  of  6-05  miles  from  Waterdown  to  the 
Hamilton  &  Toronto  Sewer  Pipe  Go's  plant  towards  the  east  end  of  the  Hamilton 
yard.  It  came  out  in  evidence  in  a  former  case  (file  25459)  that  the  clay  pits  of  this 
firm  at  Waterdown  were  approaching  exhaustion;  at  any  rate,  new  beds  were  opened 
up  between  Hamilton  and  Dundas,  the  Board  requiring  the  Grand  Trunk  to  afford 
ftiding  facilities,  and  prescribing,  also,  a  ^provisional  rate  of  1^  cents  per  100  pounds 
without  prejudice  to  the  present  enquiry.  The  distance  from  the  new  siding  to  the 
factory  is  4J  miles.  The  company  seeks  authority  to  increase  this  rate  to  2  cents,  and 
the  Waterdown  rate  from  two-thirds  of  a  cent  to  2^  cents  per  lOO  pounds.  These  rates 
call  for  a  minimum  weight  of  60,000  pounds  per  car. 

During  the  general  enquiry  into  terminal  rates  and  practices  statistics  were  filed 
to  show  that  it  cost  the  Toronto,  Hamilton  &  Buffalo  Co.  an  average  of  $7.65  per  car 
to  provide  switching  services  within  its  Hamilton  yard,  and  although  no  similar  statis- 
tics were  prepared  by  the  Grand  Trunk,  it  was  tacitly  understood  that  this  figure 
might  be  accepted  as  an  approach  to  the  Grand  Trunk's  average  cost  within  its  yard 
also.  In  view  of  its  location,  it  ought  to  be  an  assumption  that  the  cost  of  the  service 
to  the  Hamilton  &  Toronto  Sewer  Pipe  Go's  plant  would  not  fall  below  this  average 
figure,  so  that  .for  a  car  loaded  only  to  the  tariff"  minimum  the  present  rate  would 
appear  to  leave  little  or  no  margin  for  the  haul  between  the  pit  and  the  western  limit 
of  the  Hamilton  yard. 

Having  regard  to  the  special  rates  charged  on  sand  and  gravel,  not  only  elsewhere, 
but  that  of  If  cents  from  the  Junction  Cut  to  Hamilton,  which  rates  are  sought  to  be 
increased  in  this  application  by  5  cents  per  ton,  I  consider  that  the  2-cent  rate  asked 
for  is  not  unreasonable,  but  that  it  should  not  be  exceeded  from  Waterdown  to  Hamil- 
ton, where  the  company  asks  a  2-|-cent  rate — the  special  mileage  tariff  rate  for  the 
distance  in  both  cases. 

The  remaining  entry  relates  to  a  proposed  increase  from  1^  cents  to  2J  cents  per 
100  pounds  from  Waterdown  to  Mimico  and  Swansea,  the  distance  being  28  and  30 
miles  respectively.  Here,  again,  the  existing  rate  was  provisionally  fixed  by  the  Board, 
pending  the  general  enquiry  now  in  hand  (file  23913)),  on  the  basis  established  by  the 
company  itself  before  it  attempted  the  advance  to  2  cents  that  was  suspended  by  the 
Board  and  brought  on  the  proceedings  referred  to.  There  can  be  no  question  that 
whatever  the  reasons  may  have  been  for  making  it  in  the  first  instance,  the  present 
rate  is  exceptionally  low,  and  as  the  special  mileage  tariff  for  clay,  sand,  gravel  and 
the  like  would  require  the  payment  of  3J  cents,  I  am  again  of  the  opinion  that  the 
request  is  a  moderate  one. 

OILED  CLOTHING. — ITEM  36. 

Oil  skin  clothing  is  classified  first  class  in  less  than  carloads,  but  no  carload 
rating  is  provided.  By  Order  dated  June  28,  1904,  the  Board  prescribed  commodity 
rates  on  this  article  in  carloads  of  not  less  than  20,000  pounds  on  the  third  class  basis 
from  Toronto  to  Halifax,  Winnipeg  and  Calgary,  and  such  other  points  as  the  com- 
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plainants,  the  Tower  Oiled  Clothing  Co.,  were  able  to  show  that  they  could  ship  in 
carload  quantities.  This  Order  still  stands,  and  permission  is  now  asked  to  substitute 
the  third  class  rates  of  the  new  scale,  which  is,  on  its  face,  a  legitimate 
request.  Commodity,  rates  are  published  to  Montreal,  St.  John,  Halifax,  Winnipeg, 
Calgary  and  Edmonton.  As  pointed  out  at  the  sittings,  however,  the  current  commo- 
dity rates  to  St.  John  and  Halifax  are  higher  than  the  current  third  class  rates,  53 
cents  instead  of  48  cents  to  St.  John,  and  55  cents  instead  of  50  cents  to  Halifax. 
The  commodity  rates  to  Winnipeg,  Calgary  and  Edmonton  are  also  higher  than  the 
current  third  class.  These  discrepancies  are  due  to  the  fact  that  the  companies  have 
carried  forward  the  third  class  rates  of  1904,  notwithstanding  the  subsequent  reduc- 
tions, in  the  class  rates  to  the  Maritime  and  Western  Provinces,  so  that  instead  of 
increases  to  these  points  the  companies  should  reduce  their  rates  in  accordance  with 
the  approved  class  scale  to  St.  John  and  Halifax,  and  the  scale  already  approved  to 
the  western  points.  The  result  is,  therefore,  that  only  the  rate  to  Montreal  can  be 
increased. 

It  appeared  in  evidence  that  while  carload  shipments,  are  made  to  the  western 
jobbers,  so  far  as  the  Maritime  provinces  are  concerned  the  reduction  ordered  by  the 
Board  in  1904  is  of  little  use,  if  it  is  used  at  all,  the  sales  being  to  retailers,  and  the 
request  was  made  that  less  than  carload  rates  be  put  on  a  commodity  basis.  I  cannot 
say  that  I  can  endorse  this  request  on  the  evidence  presented,  which  did  not  enter  into 
values  and  other  classification  essentials.  These  goods  are  rated  1st  clfiss  in  the 
different  American  'classifications.  Any  change  without  full  consideration  of  all  the 
facts  might  endanger  the  ratings  of  analogous  goods,  so  that  I  consider  that  if  they 
wish  to  press  it,  the  shippers  should  first  make  their  application  to  the  Classification 
Committee  in  the  Usual  way,  and  if  it  fail  it  can  come  before  the  Board  as  a  classifi- 
cati6n  matter.  , 

COAL  ITEM  37. 

The  railway  companies  undoubtedly  look  to  the  coal  traffic  to  furnish  a  consider- 
able share  of  the  additional  revenues  applied  for,  not  through  the  medium  of  a  dis- 
proportionate rate  increase — that  desired  is  half  a  cent  per  100  pounds  or  10  cents 
per  ton — but  because  of  the  exceptionally  heavy  tonnage.  Exhibit  148  shows  that  of 
an  estimated  total  increased  earnings  of  $1,076,162  to  accrue  to  the  Grand  Trunk 
based  on  the  application  aS  a  whole,  the  proportion  asked  of  the  coal  trade  is  $398,844, 
or  37  per  cent  This  represents  coal  from  the  States  into  Canada  and  movements 
originating  and  ending  in  Canada,  via  G.T.R.  in  each  case,  excluding  coal  that  simply 
passes  through  Canada  "  in  transitu 

Because  of  the  proportions  that  this  international  traffic  has  assumed  and  of  its 
low  grade  character,  a  comparison  of  the  rates  charged  with  those  of  the  Standard 
mileage  tariff  would  be  of  little  practical  value.  The  per  ton  mile  measure  would  also 
seem  to  be  inappropriate,  so  far  at  least  as  the  country  west  of  Toronto  is  concerned, 
owing  to  the  ramification  of  lines,  the  diversity  of  routes  and  the  competition  between 
carriers,  both  rail  and  water.  The  companies  have  subordinated  mileage  to  a  system 
of  geographical  blocking  of  the  territory,  with  an  effort  to  produce  equality  of  rates 
to  the  fairly  definable  manufacturing  groups,  and  at  the  same  time  to  provide  for 
competitive  conditions.  I  propose  to  follow  the  same  system  as  the  best  suited  to  the 
purpose,  reserving  criticism  of  its  details. 

Consideration  of  the  rate  structure  from  the  Niagara,  Lake  Erie  and  Detroit 
river  frontiers  will  be  facilitated  if  the  territory  be  broadly  divided  into  three  areas, 
viz. :  west  of  Toronto  (that  referred  to  in  the  preceding  paragraph),  north  of  Orillia, 
and  east  of  Toronto  and  Parry  Sound. 

Detroit,  Black  Rock,  Suspension  Bridge,  Massena  Springs  and  Rouses  Point  are 
within  the  United  States,  and  traffic  therefrom  is  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission,  and  in  each  case  there  is>«ore  or  less  actual  rail 
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mileage  outside  of  Canada.  From  Massena  Springs  about  22  miles  in  New  York 
State  intervene ;  from  E-ouses  Point  seven-eighths  of  a  mile. 

Taking,  first,  the  schedule  from  the  Niagara  frontier,  and  Black  Rock,  N.Y.,  where 
the  great  bulk  of  the  traffic  is  received,  as  the  typical  gateway,  the  west  of  Toronto 
territory  is  sub-divided  into  eight  groups,  which,  with  the  rates,  are  roughly  as  fol- 
lows : — ' 

1.  The  Welland  Canal  district  at  40  cents  per  ton. 

2.  Hamilton  at  50  cents. 

3.  Toronto  at  60  cents. 

4.  Brantford  at  70  cents. 

5.  Georgetown-Paris  at  80  cents. 

6.  Newmarket-Guelph-London-Stratford  at  90  cents. 

7.  Barrie-west  of  London  at  $1.00. 

8.  Lake  Huron  and  Georgian  Bay  district  at  $1.10  per  ton. 

A  disparity  in  favour  of  Toronto  is  apparent.  Subject  to  a  Grand  Trunk  haulage 
of  100  miles  it  has  a  rate  of  60  cents,  while  Brantford,  73  miles,  pays  70  cents.  Gait 
92  miles,  and  Guelph,  108  miles,  90  cents.  Notwithstanding  this  advantage,  an 
increase  in  the  rate  was  strongly  opposed  by  Toronto  interests,  although  the  companies' 
proposal  for  a  uniform  ten  cent  advance  would  still  preserve  to  Toronto  its  present 
relative  position  in  the  freight  schedule.  In  this  connection  the  following  record  of 
the  Toronto  anthracite  and  bituminous  rates  is  illuminating.  It  is  taken  from  an 
exhibit  filed  by  the  Canadian  Freight  Association  at  the  hearing  at  Toronto,  April  30, 
1912,  of  the  protest  of  the  Canadian  Retail  Coal  Association  against  a  proposed 
increase  in  the  anthracite  rates. 


From. 


Team 
Track. 


Ant.  Bit 


Private 
Siding. 


Ant.  Bit 


Nov.  20,  1893 

April  16.  1894 

Dec.  1,  1894 

April  10,  1895 

Nov.  4,  1895 

May  4,  1896 

Sept.  1,  1896 

June  21, 1897 


80 
70 
80 
70 
80 
70 
60 
60 


90 
85 
90 
85 
95 
90 
80 
60 


This  shows  that  until  1896  the  summer  rates  were  lower  than  the  winter,  and 
that  higher  rates  were  charged  on  the  soft  than  on  the  hard  coal;  also  that  until  Sep- 
tember 1,  1896,  lower  rates  were  made  for  delivery  on  private  sidings  than  for  public 
team  track  deliveries.  It  also  shows  that  the  lowest  summer  rate  of  all,  namely,  the 
sixty  cent  rate  for  private  siding  summer  delivery,  became  on  the  21st  June,  1897, 
the  uniform  rate  for  all  deliveries  in  winter  as  well  as  in  summer,  and  this  is  the  rate 
that  has  continued  unchanged  until  now.  Of  course,  the  tariffs  in  existence  prior  to 
1904  are  not  in  the  files  of  the  Board;  but  an  examination  of  those  at  railway  head- 
quarters would  show,  I  believe,  that  a  similar  situation  prevailed  back  to  1889,  and 
that  still  earlier  the  rate  was  published  as  high  as  one  dollar  per  ton,  uniformly 
throughout  the  year  and  for  all  deliveries.  I  am  not  prepared  to  say  that  these 
older  rates  were  those  actually  charged  to  all  receivers,  or  that  I  have  any  doubts  on 
the  subject;  they  ante-dated  Government  regulation,  but  unquestionably  were  paid  by 
by  some,  if  not  by  all.  In  view  of  these  general  facts,  and  the  further  facts  that  the 
rate  to  the  contiguous  Milton- St reetsville  group  is  SO  cents,  and  that  immediately 
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-west  and  north  of  the  Toronto^  terminals  the  rate  advances  to  80  and  90  cents,  with- 
out evoking  complaint  within  the  knowledge  of  the  Board,  the  contention  of  the 
Grand  Trunk  that  the  rate  has  been  forced  below  its  normal  level  by  the  competition 
of  the  cross-lake  carriers  is  clearly  well  founded.  In  other  circumstanceslj,  the  con- 
<;lusion,  it  seems  to  me,  could  only  be  that  since  1904  Toronto  had  enjoyed  an  unlaw- 
ful preference.  The  companies  do  not  pretend  that  in  asking  an  additional  ten  cents 
per  ton  they  will  entirely  ignore  this  competition,  their  expectation  being,  apparently, 
that  they  will  still  handle  their  full  share  of  the  traffic.  That  the  competition  is  not 
inactive  is  shown  by  the  following  statistics  of  tonnage  arriving  at  Toronto  by  vessel 
from  1904  to  1914,  obtained  from  the  Toronto  Harbour  Master's  office: — 


Year. 

Tons. 

Tons. 

Total. 

Year. 

Tons. 

Tons. 

Total. 

1904.  

Hard. 

133,948 
129,385 
116,070 
115,506 
121,788 
95,444 

Soft. 

37,555 
53,068 
46,432 
40,409 
26,900 
27,829 

171,503 
182,453 
162,502 
155,915 
148,688 
123,273 

1910  

Hard. 

97,530 
111,312 
105,037 
104,745 
107,479 

Soft. 

30,386 
14,917 
16,567 
31,241 
43,111 

127,916 
126,229 
121,604 
135,986 
150,590 

1905  

1911  

1906  

1912  

1907  

1913  

1908  

1914  

1909  

At  the  Toronto  hearing,  March  29th,  Mr.  Walsh  referred  to  the  case  of  Boileau  et  al. 
V.  P.  &  L.  E.K.E.  et  al,  22  I.C.C.  640,  wherein,  in  March,  1912,  the  Interstate  Com- 
merce Commission  reduced  the  rate  on  bituminous  coal  from  the  Pittsburg  district  to 
Ashtabula  Harbour  on  Lake  Erie,  from  88  cents  to  78  cents  per  net  ton,  as  proving 
the  60  cent  rate  from  Black  Kock  to  Toronto  to  be  excessive.    Mr.  Walsh  interpreted 
that  judgment  to  show  the  average  haul  to  be  from  120  to  140  miles,  the  service  not 
a  train  load  one,  and  the  rate  ordered  to  yield  less  than  5  mills  per  ton  mile,  but  I  am 
unable  quite  to  agree  with  him.    The  report  shows  the  average  haul  to  be  148  miles, 
which  makes  the  reduced  rate  of  78  cents  equivalent  to  more  than  the  half  cent — 5-27 
mills  to  be  exact.    The  60  cent  Toronto  rate  yields  6  mills.     The  report  emphasizes 
the  train  load  character  of  the  movement — from  40  to  65  cars  per  train;  also,  that  it 
being  lake-cargo  coal  the  movement  occurs  only  during  open  navigation,  when  the 
domestic  demand  being  at  its  minimum  the  traffic  is  the  more  attractive  to  the  carrier, 
and  especially  so  from  the  fact  that  the  ere  traffic  furnishes  return  loads.    It  is  shown 
that  there  is  practically  no  empty  return  movement,  the  coal  and  the  ore  furnishing  a 
reciprocal  back  haul.    These  features  prove,  I  think,  that  the  Ashtabula  and  Toronto 
movements  are  not  comparable. 

The  tariffs  of  rates  of  the  American  carriers  within  the  States  not  beiuG:  filed  with 
the  Board,  I  am  unable  to  make  comparisons  except  with  those  treated  of  in  the  reports 
of  the  Interstate  Commerce  Commission;  but  it  seems  to  be  unnecessary  to  cite  older 
precedents  such  as  the  Boileau  case,  since  so  recently  as  last  Julv  the  Interstate  Com- 
mission has  prescribed  a  scheme  of  reduced  rates  on  anthracite  from  the  Pennsylvania 
coal  fields  to  points  in  the  States  of  New  York  and  New  Jersey.  I  refer  to  35  I.C.C. 
220-455,  "  In  the  matter  of  rates,  practices,  rules  and  regulations  governing  the  trans- 
portation of  anthracite  coal."  I  subjoin  a  comparison  of  these  rates  with  those  from 
Black  Pock  to  a  number  of  Ontario  destinations  of  similar  or  approximate  m.ilojigp. 
I  should  mention  that  the  rates  from  the  Niagara  frontier  apply  on  both  hard  and  soft 
coal,  although  to  directly  intermediate  destinations  between  the  two  frontiers  'Jie 
anthracite  rate  carries  tltC  gross  ton  instead  of  the  otherwise  uniform  net  ton,  to  which 
extent  the  anthracite  rate  is  lower  than  the  bituminous.  The  Interstate  Commission's 
rates  being  per  gross  ton,  I  have  converted  them  to  the  net  where  the  comparisons  are 
with  the  net  ton  rate  in  Ontario. 
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The  Commission  prescribed  rates  are  blanket  rates  to  the  extent  that  they  cover 
the  entire  field  tapped  by  each  coal  carrier,  and  these  fields  comprise  a  considerable 
number  of  shipping  points.  By  taking,  for  the  purpose  of  my  comparison,  the  shortest 
United  States  mileages  the  present  applicants  would  be  favoured;  the  mean  would  be 
fair  to  both  sides;  but  I  have  gone  further  and  shown  the  longest  in  each  case,  that  is 
so  far  as  they  could  be  picked  out  from  the  time-tables  and  maps.  The  Ontario  destin- 
ations were  selected  as  probably  typical  before  any  mileage  computations  were  made, 
the  closest  United  States  analogy  being  fitted  in  afterward. 


From 

Black  Rock 

Miles. 

Rate. 

to 

$  cts. 

100 

60 

net 

2.  Hamilton'  

67 

50 

3.  Guelph  

gross 

108 

90 

net 

4.  -Drantiora  

73 

70 

gross 

5.  Stratford  

116 

90 

gross 

129 

90 

gross 

7.  Chatham  

181 

1  00 

8.  Gait  

92 

gross 
90 

net 

9.  Berlin  

120 

90 

net 

10.  Goderich  

162 

1  10 

net 

11.  Palmerston  

153 

1  10 

net 

12.  Southampton  

209 

1  10 

net 

13.  Barrie  

161 

1  00 

net 

14.  Orillia  

183 

1  10 

net 

15.  Parry  Sound  

248 

1  75 

joint 

net 

16.  Port  Hope  

164 

90 

net 

17.  Peterboro  

175 

1  25 

joint 

net 

18.  Belleville  

214 

90 

net 

From  Ponn.  fields  to. 


Washington,  N.J. . , 
Phillipsburg,  N.J. . 
Binghamton,  N.Y. 
Port  Jervis,  N.Y. . 


Washington,  N.J. . . 
Phillipsburg,  N.J. . 
Port  Jervis,  N.Y. . 
Binghamton,  N.Y. 
Bound  Brook,  N.J. 

Waverly,  N.Y  

Boonton,  N.J  

Somerville,  N.J  

Utica,  N.Y  

Bath,  N.Y  

Middleton,  N.Y... 
Binghamton,  N.Y. 
Waverly,  N.Y..*... 


Jersey  City,  N.J  

Newark,  N.J  

Elmira,  N.Y  

Paterson,  N.J  

Dansville,  N.Y  

Hayt's  Corners,  N.Y. 

Jersey  City,  N.J  

Newark,  N.J  

Elizabeth,  N.J  

Bath,  N.Y  

Utica,  N.Y  

East  Bethany,  N.Y... 


Jersey  City,  N.J  , 

Elizabeth,  N.J  

Van  Etten,  N.Y  

Jersey  City,  N.J  

Hoboken,  N.J  

Hayt's  Corners,  N.Y. 

Kendaia,  N.Y  

Dansville,  N.Y  


iles. 

Rate. 

Railroad. 

$  cts. 

102 

85 

D.  L.  &  W. 

102 

85 

C.  N.J. 

86 

80 

D.  L.  &  W. 

73 

90 

Erie  

102 

85 

D.  L.  &  W. 

102 

85 

C.  N.  J 

73 

90 

Erie  

86 

90 

D.  L.  &  W. 

113 

1 

25 

L.  V  

125 

1 

15 

D.  L.  &  W. 

lot) 

20 

F)    T     At  W 
U.  Li,  <E    W  . 

139 

1 

20 

C.  N.  J 

181 

1 

50 

D.  L.  &  W. 

180 

1 

45 

D.  L.  &  W. 

94 

96 

Erie  

86 

80 

D.  L.  &  W. 

125 

03 

D.  L.  &  W. 

161 

1 

29 

Erie  

157 

1 

25 

Erie  

143 

1 

12 

D.  L.  &  W. 

145 

1 

21 

Erie  

213 

1 

43 

D.  L.  &  W. 

215 

1 

38 

161 

29 

Erie  

157 

1 

25 

163 

1 

25 

180 

1 

29 

D.  L.  &  W. 

181 

34 

D.  L.  &  W. 

248 

56 

D.  L.  &  W. 

161 

1 

29 

Erie  

163 

1 

25 

C.  N.  J 

171 

1 

16 

L.  V  

174 

1 

29 

C.  N.J 

169 

1 

29 

D.  L.  &  W. 

215 

1 

38 

L.  V  

213 

1 

38 

L.  V  

213 

1 

43 

D.  L.  &  W. 

The  sections  of  New  York  and  New  Jersey  referred  to  are  undoubtedly  amongst 
the  most  thickly  populated  in  North  America. 

Statistics  for  arriving  at  the  average  haul  and  rate  in  the  area  under  review  are 
lacking,  and  I  can  only  approximate.  The  average  of  the  rates  to  the  eight  groups 
referred  to  is  75  cents;  omitting  Hamilton  and  Toronto  it  is  81§  cents  per  ton.  For 
the  same  territory,  that  is  omitting  Parry  Sound  and  the  points  east  of  Toronto,  the 
average  of  the  hauls  to  the  destinations  shown  in  the  comparative  table  is  133  miles. 
At  page  265  of  the  I.C.C.  judgment  the  average  rate  for  an  average  haul  of  140-58 
miles  on  the  Central  of  New  Jersey  is  stated  to  be  $1-329  per  net  ton,  and  for  147 
miles  on  the  D.  L.  &  W.  $1-161  per  net  jton.  i 
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Taking  all  the  circumstances  into  consideration  as  bearing  on  an  intrinsic  rate 
problem  and  having  regard  to  the  exceptionally  heavy  tonnage  and  what  was  said  with 
respect  to  the  trade  conditions  at  Toronto  and  the  other  larger  consuming  centres,  I 
am  of  the  opinion  that  the  application  for  higher  rates  has  been  justified;  but  that 
instead  of  a  general  increase  of  10  cents  per  ton  the  companies  should  be  allowed  an 
advance  of  10  per  cent,  with  a  maximum  of  10  cents  per  ton,  subject  to  the  reservations 
and  to  the  group  modifications  indicated  in  the  tables  which  follow. 

Mr.  Dobie  of  the  Gait  Board  of  Trade  took  exception  to  the  present  90  cent  rate 
to  his  city  compared  with  the  70  cent  rate  to  Brantford — 92  and  73  miles  respectively, 
and  having  regard  to  the  locations  and  the  customary  grouping  I  think  that  to  some 
extent  he  is  right.  The  re-grouping  which  follows  advances  Brantford  from  70  to  77 
cents  and  throws  Gait  into  the  88  cent  group.  Other  variations  in  the  territory  under 
review  are  confined  to  a  few  less  important  points.  A  more  symmetrical  blocking  is 
the  aim,  and  the  elimination,  as  far  as  possible,  of  fragmentary  sections.  The  re- 
grouping and  rates  are  as  follows: —  , 


Group  1.     To  points  on  the  Niagara  River — Present  rates  to  be  continued. 


"    2.     West  of  Group  1  to  the  west  bank  of  the  Welland  Canal,  Port 

Colborne  to  Port  Dalhousie  $  -44 

"    3.     West  of  St.  Catharines  and  Welland  on  G.T.R.  and  T.H.  &  B.  to 

Dundas  55 

"    4.     East  of  Hamilton  to  Toronto  terminals,  including  York  66 

"    4.  (a)  Lambton— Islington  70 

"     5.     West  of  Groups  2  and  ,3  to  Lynden,  Brantford,  Hagersville  and 

Jarvis  77 

"  6.  West  of  Group  4,  bounded  by  G.T.R.  Weston  to  Georgetown  and 
south  to  Milton,  C.P.R.  Milton  to  Gait,  and  G.T.R.  Gait  to 
Harrisburg;  also  G.T.R.  and  C.P.R.  north  of  Toronto  terminals 
to  Concord  and  Elder  88 

"  7.  West  of  Groups  5  and  6  to  London  and  St.  Thomas ;  bounded  north 
by  G.T.R.  main  line  (including  Waterloo)  to  St.  Marys,  west 
by  G.T.R.  St.  Marys-Thorndale-London  branch,  and  south  by 
Lake  Erie;  also  north  of  Group  6  to  Inglewood  June,  Mono 
Road  and  Newmarket  99 

"  8.  West  of  Group  7  from  G.T.R.  Granton-Point  Edward  line  to  Lake 
Erie;  G.T.R.  Clandeboye  to  Hensall,  Sebringville  to  Dublin,  and 
north  of  Stratford  and  Guelph  to  Palmerston;  C.P.R.  west  of 
Guelph  to  Milverton,  and  beyond  Mono  Road  and  Inglewood 
June,  to  Orangeville  and  Elora;  north  of  Inglewood  June, 
Bolton  and  Newmarket  to  Barrie   1.10 

"  9.  Remainder  of  territory,  bounded  by  Lake  Simcoe,  G.T.R.  Orillia- 
Midland  line,  and  Georgian  Bay  and  Lake  Huron  from  Mid- 
land to  Goderich   1 . 20 


A  question  came  up  whether  the  rate  from  Black  Rock  to  Detroit  can,  or  should, 
be  exceeded  to  intermediate  points.  The  railway  people  believe  it  can,  and  as  a  ques- 
tion within  the  sphere  of  the  Interstate  Commerce  Commission  they  are  right.  That 
Commission's  Conference  Ruling  No.  318  says  ^^he  4th  Section  (the  long-and-short 
haul  section  of  the  Interstate  Commerce  Act)  does  not  apply  .  .  .  when  the  point  of 
origin  (Black  Rock)  and  point  of  destination  (Detroit)  are  both  in  the  United  States 
and  the  intermediate  point  (Windsor  or  Chatham)  is  in  a  foreign  country." 

The  coal  rate  from  Black  Rock  to  Detroit  is  $1.00,  which  is  also  the  present  rate 
to  points  west  of  St.  Thomas,  London  and  St.  Marys;  the  proposal  is  to  increase  only 
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the  latter  to  $1.10.  Examination  will,  I  think,  show  that  approval  of  the  application 
would  not  constitute  an  infraction  of  the  Board's  International  Rates  Order  aei 
reversed.  So  far  as  classification  and  rate  scales  permitted,  that  Order  said,  in  effect, 
that  the  rates  from  Windsor  and  other  intermediate  Canadian  points  could  not  exceed 
those  from  Detroit  and  Port  Huron  on  similar  traffic  to  the  same  Canadian  destina- 
tions. It  did  not  say  that  the  rates  from  Detroit  to  Black  Rock  (Buffalo),  or  vi^ce 
versa,  were  to  be  the  maximum  between  Windsor  and  Fort  Erie.  The  rates  between 
Detroit  and  Buffalo  are  regulated  by  the  competition  of  the  lake  carriers,  and  if  th() 
Canadian  railways  are  to  handle  any  of  the  traffic  they  cannot  charge  higher  rates 
than  the  railway  companies  operating  along  the  south  shore.  If,  then.  Fort  Erie, 
instead  of  Black  Rock,  were  the  transfer  point  where  the  companies  received  traffic 
from  the  U.  S.  roads,  the  Board  might  say,  following  the  principle  of  the  International 
Rates  Order,  that  the  rates  from  Buffalo  to  Chatham,  or  Windsor,  or  Sarnia  (not  to 
Detroit  or  Port  Huron),  could  not  be  exceeded  to  the  same  Canadian  destinations. 
This  is  my  interpretation  of  the  Order  of  the  late  Chief  Commissioner. 

The  criticism  may  be  made  that  the  rates  in  New  Jersey  and  New  York  State 
which  I  have  used  are  local  rates,  while  the  rates  from  Black  Rock  are  proportionals. 
This  may  be  true  to  some  extent,  indeed,  in  cases,  the  companies  have  themselves  so 
designated  their  rates;  but  it  should  not  be  overlooked  that  the  rates  of  the  American 
carriers  up  to  Black  Rock  and  Buffalo  apply  on  local  and  through  shipments  alike, 
and  that  Buffalo  is  a  large  consuming  centre.  I  also  understand  that  a  considerable 
quantity  of  anthracite  is  shipped  into  Canada  from  local  storage  yards  at  Buffalo, 
thus  constituting,  of  course,  a  local  movement. 

In  the  other  two  areas  served  to  a  greater  or  less  extent  from  the  Niagara  frontier 
distance  becomes  more  of  a  factor.  I  refer  to  the  districts  north  of  Orillia  to  North 
Bay  and  Sudbury  and  east  of  Toronto  and  Parry  Sound  to  Ottawa  and  Montreal. 
The  re-grouping  I  have  decided  upon  and  the  rates  are  as  follows.  In  no  case  is  the 
rate  greater  than  10  cents  above  that  now  charged;  indeed,  the  re-grouping  results  in 
some  instances  in  no  advance  whatever,  while  in  others  reductions  are  recommended. 


The  re-grouping  is  based  on  contiguity,  service  and  competition. 

Group  10.  North  of  Orillia  to  Longford  '  $1  20 

"     11.  North  of  Longford  to  Muskoka  Wharf;  north  of 

Portage  road  to  Coboconk   1  35 

"     12.  North  of  Gravenhurst  to  Utterson;  Kinmount  to 

Halibuiton   1  50 

"     13.  North  of  Utterson  to  Scotia  Junction   1  70 

"     14.  North,  east  and  west  of  Scotia  Junction  to  North 

Bay,  Ravensworth  and  Depot  Harbour   1  85 

"     15.  North  of  Coldwater  Junction  to  Levering   1  20 

"     16.  North  of  Levering  to  Roderick   1  35 

"     17.  North  of  Roderick  to  Muskoka   1  50 

"     18.  North  of  Muskoka  to  Brignall   1  60 

"     19.  North  of  Brignall  to  Parry  Sound   1  85 

Groups  north  of  Parry  Sound  to  Sudbury  No  increase. 

Group  20.  East  of  Ravensworth  to  Algonquin  Park  $2  10 

"     21.  East  of  Algonquin  Park  to  Whitney   2  35 

"     22.  East  of  Whitney  to  Madawaska   2  60 

"     23.  East  of  York  to  Oshawa  Junction  and  Agincourt.  .    0  90 
"     24.  East  of  Oshawa  Junction  to  Belleville;  Agincourt 
to  Stouffville  and  Claremont;  north  of  Whitby 

to  Brooklin   1  00 

"  25.  East  of  Belleville  to  Marysville;  north  and  east  of 
Stouffville  to  Jackson's  Point  and  Blackwater 
Junction ;  east  of  Claremont  to  Burketon  Junc- 
tion  1  10 

3737-41  ^ 
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Group  26.  East  of  Maryville  to  Fredericksburg ;  north  of  Port 
Hope  to  Orillia,  north  and  east  of  Burketon 
Junction  to  Lindsay  and  Bethany  Junction; 
beyond  Blackwater  Junction  to  Lindsay  and 
Lorneville  Junction  '  $1  20 


"  27.  North  of  Millbrook  and  east  of  Omemee  to  Lake- 
field;  north  of  Belleville  to  HoUoway;  east  of 
Fredericksburg  to  Collin's  Bay ;  north  of  Lorne- 
ville Junction  and  Lindsay  to  Portage  Road 
and  Fenelon  Falls;  east  of  Bethany  Junction 

to  Peterborough   1  30 

"     28.  East  of  Collin's  Bay  to  1,000  Islands  Junction.  .  1  35 
"     29.  East  of  Peterborough  to  Ivanhoe,  Madoc  Junction 
and  Madoc;  Lonsdale;  north  of  Fenelon  Falls 

to  Burnt  River   1  40 

"     30.  East  of  1,000  Islands  Junction  to  Lyn   1  50 

"     31.  East  of  Ivanhoe  to  Hungerford;  Roblindale   1  60 

"     32.  East  of  Lyn  to  Prescott   1  70 

"     33.  East  of  Hungerford  and  Roblindale  to  Smith's  Falls  1  75 

"     34.  East  of  Prescott  to  Cornwall   1  85 

"  35.  East  of  Cornwall  ^o  Montreal ;  Coteau  Junction  to 
Carp;  east  of  Smiths  Falls  to  Montreal;  Fair- 
field to  Story;  Walsh  to  Hull;  Spencerville  to 

Ottawa;  Blackburn  to  Yaudreuil  '   2  10 

"     36.    Almonte   2  30 

"     37.    Snedden-Pakenham   2  45 

"     38.    West  of  Carp  to  Arnprior   2  55 

"  39.  West  of  Arnprior  to  Glasgow  and  Sand  Point.  .  2  65 
"     40.    West   of   Glasgow   to    Caldwell,    Douglas  and 

Cobden   2  75 

"     41.    West  of  Caldwell  and  Cobden  to  Aylen  Lake  and 

Meath   2  85 

"     42.    G.  T.  R.  Pembroke  branch   3  00 

"     43.  •  West  of  Hull  to  Aylmer   2  60 

"     44.    Gatineau   2  50 

"     45.    East  Templeton   2  60 

"     46.    Angers-Buckingham  Junction   2  70 

"     47.    Lochaber-Thurso.   2  80 

"     48.    East  of  Thurso  to  Lachute   2  90 

"     49.    St.  Hermas-Ste.  Scholastique   2  80 

"     50.    St.  Augustin-Ste.  Therese   2  70 

"     51.    Ste.  Rose   2  60 

"     52.    St.  Martin   2  35 

"     53.    C.  P.  R.  Harrowsmith  to  Llinchinbrooke ;  also 

Olden   1  80 

"     54.    Oso-Clarendon   2  10 

"     55.    Mississippi-Snow  Road   2  30 

"     56.    Wilbur  to  Clyde  Forks   2  45 

"     57.    Flower-Barry  vale   2  55 

"     68.    Calabogie-Ashdod   2  65 

"     59.    Opeongo-Renfrew   2  75 


The  explanation  of  "No  increase"  on  the  C.P.R.  north  of  Parry  Sound  is  that 
while  the  Grand  Trunk's  present  rate  of  $1.75  is  carried  through  from  Scotia  Junc- 
tion to  North  Bay,  the  rates  on  the  C.P.R.  advance  rapidly  from  $1.75  at  Parry  Sound 
to  $2.50  at  Sudbury.    The  merchandise  class  rates  to  this  territory  north  of  Parry 
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Sound  have  already  been  touched  upon,  with  the  result  that  they  are  not  to  be 
increased,  and  I  consider  that,  for  the  same  reasons,  the  coal  rates  should  remain  as 
they  are. 

I  reduce  the  rates  to  some  seven  stations  on  the  C.P.R.  west  of  Smith's  Falls  to 
the  proposed  Smith's  Falls  basis  because  they  are  intermediate,  the  present  tariff 
having  given  Smith's  Falls  a  preference.  Some  of  the  rates  to  north  shore  stations 
between  Hull  and  Montreal  have  also  been  reduced  because  they  exceed  the  sum 
of  the  locals  on  the  Hull  or  Montreal  basis.  With  due  regard  to  progression,  some 
rates  to  the  same  company's  Kingston  sub-division  north  of  Sharbot  Lake  have  also 
been  lowered  because  they  exceed  the  combinations  of  the  locals  via  Sharbot  Lake. 

The  G.T.R.  rate  to  1,000  Islands  Junction  has  been  cut  down  from  $1.40  to  $1.35, 
it  being  merely  a  "  proportional "  and  subject  to  an  addition  of  10  cents  per  ton  from 
the  junction  to  Gananoque. 

The  Detroit  gateway  rates  are  those  next  to  be  considered.  According  to  the 
evidence,  these  were  originally  so  framed  as  to  approximate  an  equality  of  through 
rates  from  the  principal  coal  fields  via  Detroit  and  via  Black  Rock,  or,  what  comes 
to  the  same  thing,  the  basis  was  competition  between  these  two  gateways.  The  coal 
entering  Canada  through  Detroit  is  bituminous,  and  the  rates  are  all  per  net  ton. 
The  following  territorial  groupings  and  rates,  the  latter  being  on  the  same  general 
basis  of  increase  as  from  the  Niagara  frontier,  are  prescribed  as  maxima  from  Detroit. 
In  no  case  does  the  rate  exceed  that  applied  for:— 


Group  1.    Windsor-Walkerville   ..  $»35 

"     2.    East    of    Group    1    to    Stoney    Point,  Tilbury, 

Marshfield  and  Essex.    Amherstburg   50 

"  3.  East  of  Group  2  to  Chatham,  Ridgetown,  Lea- 
mington and  Rondeau     60 

"  4.  East  of  Chatham  to  London;  east  of  Glencoe  and 
Appin  Junction  to  Tilsonburg;  west  of  Glen- 
coe, Appin  Junction  and  Komoka;   north  of 

Chatham  to  Sarnia   72 

"     5.    East  of  London  to  Woodstock   85 

"      6.    North  of  London  and  Hyde  Park  to  St.  Marys  and 

Lucan  Crossing;  Stratford  west  to  Camlachie.  .  88 
"      7.    Grand  Trunk  Railway  main  line  east  of  Stratford 
(including  Waterloo)  to  Toronto,  and  all  south 
thereof  not  included  in  foregoing  groups.  North 
of  Grand  Trunk  Railway  main  line  to  Brucefield, 

Goderich  and  Listowel   94 

"  8.  North  of  Guelph,  Georgetown,  Brampton  and 
Weston  to  Fergus,  Alton,  Caledon  and  Caledon 

East   1  05 

"  9.  North  of  Caledon  East  and  Bolton  to  Bee  ton ;  north 
of  Davenport  to  Newmarket ;  all  north  of  Clinton, 
Listowel  and  Fergus  bounded  by  Canadian  Pacific 

Railway  Orangeville  to  Owen  Sound   1  25 

"     10.    North  of  Newmarket  and  Beeton  to  Barrie   1  35 

"  11.  North  of  Barrie  and  west  of  Beeton-Barrie  line  to 
Meaford,  Penetang,  Midland,  Lovering  and  Long- 
ford   1  45 


In  the  remaining  territory  north  to  Sudbury  and  North  Bay  and  east  to  Montreal 
the  difference  or  arbitraries  to  be  the  same  as  on  coal  from  Black  Rock.  (This  is 
the  system  followed  in  the  present  tariffs,  and  of  course  is  subject  to  the  group 
modifications  prescribed  with  respect  to  the  Niagara  frontier  schedules.) 

The  only  important  variation  peculiar  to  the  Detroit  tariff  consists  in  the  con- 
tinuation of  the  existing  rate  of  85  cents  to  Ingersoll  and  Woodstock.     To  Tilsonburg, 
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which  as  to  mileage  is  comparable  with  Woodstock,  the  rate  is  only  65  cents,  which 
will  now  advance  to  72  cents — still  13  cents  under  Woodstock;  consequently  no 
increase  is  allowed  to  Dorchester,  Thamesford,  Ingersoll  and  Woodstock. 

Cross-lake  coal  is  carried  at  specific  rates  by  the  Pere  Marquette  Railway  from 
Rondeau,  by  the  London  and  Port  Stanley  Railway  from  Port  Stanley,  and  by  the 
Canadian  Pacific  Railway  from  Port  Burwell.  These  must,  of  course,  be  readjusted 
to  the  same  general  basis,  with  such  changes  in  the  station  grouping  as  may  be 
necessary  so  as  to  conform  to  the  groupings  defined  above. 

Further  east  a  different  situation — and  an  intricate  one — presents  itself.  The 
gateways  are  more  numerous,  being  as  follows: — 

Cobourg,  Ont.,  Grand  Trunk  Railway,  ex  Ontario  Car  Ferry  Company 
from  Charlotte,  N.Y.,  ex  Buffalo,  Rochester  and  Pittsburg  R.R. 

Prescott,  Ont.,  Canadian  Pacific  Railway  and  Grand  Trunk  Railway,  ex 
Canadian  Pacific  Car  and  Passenger  Transfer  Co.,  ex  N.Y.C.  Lines. 

Cornwall,  Ont.,  New  York  Central  R.R. 

Adirondack  Junction,  Que.,  Canadian  Pacific  Railway,  ex  New  York 
Central  Lines. 

Delson  Junction,  Que.,  Canadian  Pacific  Railway,  ex  Napierville  Junction 
Railway  (Delaware  and  Hudson  R.R.). 

Huntingdon,  Que.,  Grand  Trunk  Railway,  ex  New  York  Central  Lines. 

Cecile  Junction,  Que.,  Grand  Trunk  Railway,  ex  New  York  Central  Lines. 

Massena  Springs,  N.Y.,  Grand  Trunk  Railway,  ex  New  York  Central  Lines. 

Rouse's  Point,  N.Y.,  Grand  Trunk  Railway,  ex  Delaware  and  Hudson  R.R. 

Rouse's  Point,  N.Y.,  Napierville  Junction  Railway,  ex  Delaware  and 
Hudson  R.R. 

Noyan  Junction,  Que.,  Quebec,  Montreal  and  Southern  Railway,  ex 
Delaware  and  Hudson  R.R. 

Alburg,  Vt.,  Central  Vermont  Railway,  ex  Rutland  R.R. 

Iberville  Junction,  Que.,  Canadian  Pacific  Railway,  ex  Central  Vermont 
Railway. 

Farnham,  Que.,  Canadian  Pacific  Railway,  ex  Central  Vermont  Railway. 
Dixville,  Que.,  Grand  Trunk  Railway,  ex  Portland,  Maine. 
Beebe  Junction,  Que.,  Boston  and  Maine  R.R. 

Outremont,  Que.,  Canadian  Pacific  Railway,  ex  New  York  Central  Lines. 
Montreal,  Que.,  Grand  Trunk  Railway  and  Canadian  Pacific  Railway;  Nova 
Scotia  coal  ex  vessels. 

Joint  through  tariffs  through  some  of  these  gateways  are  published  and  filed  by 
the  American  railway  companies;  but  from  the  majority  proportional  tariffs  are  filed 
by  the  Canadian  carriers,  while  some  gateways  have  both  through  and  proportional 
schedules. 

The  two  dominating  proportional  tariffs  are  those  of  the  C.P.R.  from  Prescott, 
because  of  the  short  mileage  to  Ottawa  and  the  Ottawa  Valley,  and  of  the  G.T.R. 
from  Rouse's  Point.  The  proportionals  from  the  other  Quebec  gateways  appear  to  be 
predicated,  in  a  more  or  less  definite  measure,  on  those  from  Rouse's  Point.  Thus, 
from  Cecile  Junction  and  Huntingdon  to  points  east  of  and  including  Montreal  the 
rates  are  the  same  as  from  Rouse's  Point;  from  Massena  Springs  they  are  40  cents 
per  ton  greater,  while  the  shorter  Quebec  hauls  south  and  west  of  Montreal  are 
•yovemed  by  location  and  mileage.  From  Noyan  Junction  the  anthracite  rates  of  the 
Quebec,  Montreal  and  Southern  Railway  rule  15  cents  lower  than  those  of  the  Grand 
Trunk  from  Rouse's  Point,  for  the  reason  that  it  costs  that  much  more  to  get  the  coal 
up  to  Noyan  Junction,  it  being  the  intermediate  arbitrary  payable  to  the  Grand 
Trunk  from  Rouse's  Point.  On  the  other  hand,  the  proportional  rate  of  the  American 
railways  is  the  same  to  both  Rouse's  Point  and  Noyan  Junction  on  bituminous  coal 
from  the  Clearfield  district  of  Pennsylvania,  where  most  of  the  soft  coal  mines  are 
located,  but  is  10  cents  higher  than  to  Huntingdon,  thus  necessitating  further 
equalization. 
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Again,  while  the  proportionals  from  Cecile  Junction  are  the  same  as  from  Kouse's 
Point  to  points  east  of  Montreal,  they  are  20  cents  less  to  Canada  Atlantic  stations 
owing  to  different  route  locations — that  is,  as  far  as  Ottawa,  the  rates  to  Ottawa 
Valley  points  further  west  disclosing  no  fixed  relationship. 

A  further  complication  arises  from  the  fact  that  the  rates  from  Rouse's  Point, 
Noyan  Junction,  Cecile  Junction,  Huntingdon  and  Massena  Springs  carry  the  gross 
ton,  the  others  the  net  ton,  on  both  hard  and  soft  coal.  The  bituminous  rates  apply 
also  on  pea  and  bird's-eye  anthracite;  the  rates  published  for  anthracite  applying  on 
what  are  known  as  prepared  sizes.  The  rates  referred  to  from  Montreal  apply  on 
soft  coal  only,  the  mileage  coal  tariff  applying  on  anthracite. 

It  is  fairly  clear  that  the  rates  through  these  eastern  gateways  are  and  must  be 
interrelated.  The  American  coal  carriers  apparently  fix  their  proportional  rates  to  the 
gateways,  leaving  to  the  Canadian  companies  the  onus  of  equalization.  The  Canadian 
proportionals  may,  perhaps,  contain  anomalies,  but  whether  serious  could  not  be 
determined  without  a  special  investigation  of  the  rates  south  of  the  international 
boundary  and  of  the  locations  of  the  various  coal  fields.  It  seems  to  me  that,  without 
implying  approval  of  the  results  of  the  railway  companies'  efforts  at  equalization  of 
through  rates,  the  rate  increases'  granted  to  the  coal  traffic  generally  should  be 
conceded  in  this  eastern  territory;  subject,  of  course,  to  the  inhibitions  of  the  long- 
and-short  haul  section  of  the  Railway  Act;  also  to  the  rates  of  the  mileage  coal 
tariffs  and  to  the  combination  of  local  rates  as  maxima. 

Mention  has  been  made  of  the  special  mileage  tariffs  of  the  various  companies 
applying  on  coal.  It  is  understood  that  these  tariffs  are  not  to  be  increased,  the  rates 
herein  dealt  with  being  station  to  station  rates,  or,  in  the  words  of  the  application,  • 
"  Commodity  rates  from  Detroit,  Lake  Erie  ports,  Niagara  frontier.  Lake  Ontario 
ports  and  St.  Lawrence  gateways;  Canadian  lines'  proportions  of  published  through 
rates  from  United  States  points;  and  specific  commodity  rates  between  Canadian 
points." 

In  closing  with  the  coal  rates  it  should  be  mentioned  that  the  work  of  the  Board 
has  been  greatly  hampered  by  the  fact  that  some  of  these  coal  tariffs  show  the  rates 
in  alphabetical  station  order  only,  with  the  result  that  maps  have  had  to  be  blocked 
out  in  order  to  show  the  progression  of  the  rates.  Hereafter,  all  freight  tariffs  covering 
any  entire  railway  system,  or  any  particular  division  or  subdivision  of  a  railway 
system,  must  show  the  rates  in  station  order,  prefixed,  when  necessitated  by  the  extent, 
of  line  covered,  by  an  alphabetical  index. 

COKE.  ITEMS  37,  3'8'  AND  39. 

Item  37  refers  to  furnace  coke  from  the  American  ovens  through  the  coal  gate- 
ways referred  to  above;  carried,  also,  at  joint  through  rates  published  and  filed  by  the 
United  States  carriers,  or  at  published  proportional  rates  of  the  Canadian  carriers 
from  the  gateways. 

The  coke  rates  of  the  American  companies  bear  no  fixed  relation  to  their  coal 
rates,  having,  no  doubt,  been  discretionally  framed  to  provide  for  conditions  as  they 
arose;  and  for  the  through  movements  to  Canada  they  are  relatively  higher  than  those 
charged  by  the  Canadian  railways  from  the  various  gateways.  From  the  Niagara 
frontier  and  from  the  eastern  gaetways  the  Canadian  companies  carry  coke  at  the 
same  rates  as  bituminous  coal;  from  Detroit  the  rates  are  from  10  to  20  cents  higher 
than  on  coal. 

The  Board  is  asked  to  approve  the  same  increase  as  applied  for  on  coal,  viz.  10 
cents  per  ton.    Coke  loads  much  lighter  than  coal,  and  trade  conditions  affecting  the  , 
two  commodities  cannot  be  said  to  be  identical.   In  my  opinion  and  broadly  speaking, 
the  application  is  not  unreasonable.    The  variations  referred  to  from  Detroit  should, 
however,  disappear.    This  would  result  in  an  increase  of  but  5  cents  where  the  exist- 
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ing  basis  is  15  cents  above  the  coal  ra^tes,  and  in  none  whatever  to  eight  or  nine  points 
where  the  difference  is  20  cents.  The  places  to  which  the  existing  rates  from  Detroit 
would  thus  be  continued  are  Amherstburg,  Buxton,  Charing  Cross,  Comber,  Fletcher, 
McGregor,  Euscombe,  Tilbury  (M.C.R.E.)  and  Woodslee. 

The  grouping  of  the  destinations  should  agree  with  that  outlined  for  the  proposed 
new  coal  tariif;  consequently,  as  in  that  case,  some  departures  from  the  general  basis 
will  be  necessary,  thus  lessening  the  amount  of  increase  applied  for. 

Item  38  refers  to  gashouse  coke  on  which  the  increase  desired  by  the  companies 
is  also  10  cents  per  ton.  It  is  carried  at  commodity  rates  from  Toronto.  Hamilton 
and  Montreal;  also  from  Buffalo.  By  Order  No.  16453,  May  6,  1912,  on  complaint 
of  the  Consumers'  Gas  Co.  of  Toronto  that  the  rates  from  Buffalo  to  Hamilton,  Brant- 
ford  and  Toronto  created  an  unjust  discrimination  in  favour  of  Buffalo  and  against 
Toronto,  the  Board  fixed  the  rates  from  Toronto  and  Hamilton  to  Brantford  and 
Bridgeburg,  and  between  Toronto  and  Hamilton  in  both  directions.  It  is  evident 
that  if  the  uniform  advance  be  permitted  the  relation  established  by  the  Order  will 
not  be  disturbed. 

Item  39  relates  to  petroleum  coke — a  by-product  of  oil  refineries.  The  compa- 
nies ask  that  commodity  rates  that  do  not  exceed  15  cents  per  100  pound's  be  advanced 
half  a  cent  per  100  pounds.  As  this  is  equal  to  10  cents  per  ton,  and  as  the  few  com- 
modity rates)  are  less  than  15  cents,  the  item  is  on  all  fours  with  the  others,  so  that 
the  application  is  virtually  for  a  uniform  rate  of  increase  on  the  three  kinds  of  coke. 

CONFECTIONERY. — ITEM  40. 

The  Canadian  Pacific  asks  authority  to  cancel  its  existing  special  rate  of  26  cents 
per  100  pounds  on  confectionery,  in  barrels,  cases  or  pails,  carloads,  minimum  30,000 
pounds,  from  St.  Stephen,  N.B.,  to  Montreal;  in  other  words,  to  charge  the  classi- 
fication rate,  viz.  4th  class,  but  of  course  on  the  4th  class  minimum  of  only  24,000 
pounds.    The  proposed  rate  on  the  new  class  scale  would  be  36  cents. 

This  concession  cannot  have  been  the  result  of  water  competition,  which  is  non- 
effective; so  that  it  would  seem  to  have  been  intended  to  help  the  St,  Stephen  manu- 
facturers in  selling  their  goods  in  the  important  Montreal  market  against  the  local 
makers,  and  in  so  doing  create  traffic  for  the  railway  company.  Whether  or  no  the 
manufacturers  at  Toronto  a.nd  London  have  desired  a  similar  concession  they  do  not 
possess  it,  as  they  are  paying  the  tariff  rates.  A  further  appearance  of  discrimination 
suggests  itself  from  the  fact  that  the  Montreal  shippers  have  no  reciprocal  privilege 
in  what  may  be  regarded  as  St.  Stephen's  home  markets,  like  St.  John  and  Halifax. 
The  competing  manufacturers  being  members  of  his  Association,  the  situation 
demanded  tactful  handling  by  Mr.  Walsh,  whose  only  remark  was  that  he  understood 
they  were  negotiating  with  the  railway  companies,  but  what  progress,  if  any,  has  been 
made  has  not  appeared.  Unbiased  consideration  would  seem  to  call  for  equal  treat- 
ment, having  regard  to  location  on  the  one  han^  and  service  on  the  other,  and  this 
can  only  mean  equivalent  reductions  to  the  non-favoured  ones,  or  the  payment  of  the 
tariff  rates  by  all.  While,  therefore,  the  increase  asked  for  is  a  heavy  one,  it  is  my 
opinion  that  it  should  be  granted. 

COOPERAGE  AND  CHEESE  BOX  STOCK.     ITEM  41.     CORDWOOD^  ETC.     ITEM  42. 

These  items  follow  "  Lumber  ",  item  83. 

RETURNED  EMPTY  CORES. — ITE:M  43. 

These  are  empty  cores  or  spools  returned  to  the  paper  mills  from  Sault  Ste.  Marie 
at  20  cents  per  100  pounds  to  Espano^a  and  25  cents  to  Sturgeon  Falls,  on  a  minimum 
weight  of  30,000  pounds, per  car.  The  classification  rates  them  both  4th  class  in 
less  than  car  lots,  but  gives  no  carload  rating;  hence  the  commodity  rates,  which  are 
the  5th  class  of  the  tariff,  and  the  rating  used  in  the  States.  The  application  is  for 
the  additional  one  cent  in  the  5th  class  rates  of  the  proposed  scale,  the  approval  of 
which  carries  approval  of  the  item  also. 
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CORN  OIL. — ITEM  44. 

The  Grand  Trunk  has  had  in  force  for  the  past  ten  years  a  commodity  rate  of  16 
cents  per  100  lbs.  on  corn  oil  in  tank  cars  from  the  Canada  Starch  Go's  factory  at 
Cardinal,  Ont.,  to  the  soap  works  at  Toronto.  It  is  5th  class  freight.  The  5th  class 
rate  to  Toronto  is  19  cents,  which  under  the  new  scale  will  become  20  cents. 
The  proposition  of  the  Grand  Trunk  is  to  abolish  the  commodity  rate.  The  competi- 
tion, as  appears  in  evidence,  is  with  rough  grease  collected  in  Toronto  and  at  outside 
points;  also  with  cotton-seed  oil  from  the  States,  the  rate  on  which  from  Cincinnati 
is  18.9  cents.  Of  course,  the  cotton  seed  has  to  be  freighted  to  Cincinnati,  but  so  has 
the  corn  to  Cardinal.  The  normal  duty  on  cotton-seed  oil  is  ITi  per  cent  ad  valorem, 
but  under  the  war  tariff  is  now  25  per  cent.  Mr.  Benson,  the  Starch  Go's  president, 
informs  me  that  the  tank  car  used  loads  to  about  45,000  lbs.  (The  Official  Tank  Car 
Register  shows  its  capacity  to  be  5,142  gallons.)  He  also  says  that  the  value  given  at  the 
hearing,  viz.  51-  to  6^  cents  per  pound,  has  fallen  to  5  cents,  which  makes  the  carload 
worth  some  $2,250. 

If  corn  oil  is  shipped  from  the  starch  works  at  Port  Credit  to  Toronto  in  car  lots 
it  pays  the  full  5th  class  rate,  but  the  haul  is  very  short. 

Having  regard  to  the  fact  that  the  railway  company  has  found  it  advisable  to  carry 
this  commodity  at  the  reduced  rate  for  the  past  ten  years,  thereby  creating  a  trade 
condition  with  respect  to  a  raw  material  which  furnishes  a  large  tonnage  of  finished 
goods,  I  am  of  the  opinion  that  the  increase  desired  is  excessive.  I  consider,  however, 
that  Mr.  Tilston's  offer  of  one  cent  errs  in  the  other  direction,  in  view  of  the  fact  that 
refined  petroleum,  of  far  less  value,  pays  19  cents  from  Toronto  to  Cardinal,  with 
20  cents  asked,  but  producing  no  second  haul  to  the  railway  company.  In  my  opinion 
an  additional  two  cents  only  should  be  granted. 

COTTON  PIECE  GOODS  — ITEM  45. 

The  International  Rate  Order  of  1907  prescribed  proportional  arbitraries  to  be 
added  to  the  Montreal  rates  for  the  purpose  of  arriving  at  the  through  class  rates 
between  points  in  Quebec  and  those  west  of  Montreal.  Cotton  piece  goods  are  rated 
2nd  class,  L.C.L.,  and  4th  class  in  carloads.  The  Order  made  the  2nd  and  4th  class 
arbitraries  from  Three  Rivers  to  Montreal  7  and  5  cents  respectively.  Notwithstand- 
ing this,  the  Canadian  Pacific  publishes  a  commodity  item  on  these  goods  at  8'  cents 
L.G.L.,  and  4  cents,  C.L. ;  so  that  the  application  to  cancel  these  and  restore  the 
classification  basis  really  means  an  advance  of  one  cent  for  carloads,  but  a  reduction 
of  one  cent  for  less  quantities. 

These  proportionals  are  indicated  as  applying  only  on  shipments  destined  to  points 
west  of  Montreal  on  the  C.P.R.  and  connecting  lines  to  which  class  rates  are  published 
from  Montreal.  The  publication  seems  to  me  to  be  unnecessary  and  may  have  been 
a  mistake,  seeing  that  the  company  has  through  tariffs  from  Three  Rivers  on  the  basis 
of  the  Board's  Order. 

The  item  should  be  abolished  as  desired,  thus  fixing  the  through  rates  as  they 
should  be  under  the  Order  of  the  Board. 

LOCOMOTIVE  CRANES  AND  PARTS. — ITEM  46. 

The  Canadian  Pacific  publishes  what  are  virtually  interplant  commodity  rates  on 
locomotive  crane  parts,  in  carloads,  between  the  following  paper  making  points : — 

Tariff  Rate, 

Between  S.  S.  Marie  and    Espanola    at  13  cts.  per  100  lbs.    18  cts. 
"  "  "  Sturgeon  Falls,  17       "      100  lbs.    23  cts. 

"  Espanola     "  "  11       "      100  lbs.    17  cts. 

The  specials  are  the  lOtb  class  rates. 

Being  6th  class  freight,  the  proposed  6th  class  increase  of  one  cent  per.  100  lbs. 
is  asked,  and  the  table  shows  that  the  request  is  a  moderate  one. 
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CROSS  ARMS — ITEM  47. 

Follows  Lumber,  item  83. 

DRAIN  TILE  (CONCRETE  OF  EARTHEN). — ITEM  48. 

This  product  is  one  of  those  included  in  the  special  mileage  tariffs  on  building 
materials,  upon  which,  for  the  distance  from  Owen  Sound  to  Toronto,  121  miles,  the 
C.P.K.  rate  until  August  15,  1914,  was  cents  per  100  lbs.,  but  on  that  date,  owing 
to  a  uniform  advance  of  half  a  cent  in  the  entire  scale  for  distances  over  100  miles, 
the  rate  became  8  cents. 

At  Shallow  Lake,  on  the  Grand  Trunk's  Owen  Sound  branch,  10  miles  from  Owen 
Sound,  there  is  a  competing  plant,  but  the  Grand  Trunk's  distance  to  Toronto  is  187 
miles,  which  would  make  that  company's  scale  rate  higher,  viz.  9^  cents.  To  offset 
the  Canadian  Pacific's  old  rate  of  7 J  cents  the  Grand  Trunk,  for  some  unexplained 
reason,  published  a  commodity  rate  of  7  cents  from  Shallow  Lake,  which  the  company 
now  desires  to  increase  to  8  cents,  that  is,  to  the  Owen  Sound  level,  where  it  should  be. 
I  therefore  think  this  item  should  pass. 

EARTHENWARE^  ETC. — ITEM  49. 

Exhibit  47.  The  following  item  is  carried  in  the  commodity  tariffs  of  the  prin- 
cipal carriers : — 

Earthenware,  rockingham-ware,  stoneware  and  yellow-ware,  consisting  of 
crocks  and  jars  for  kitchen  use  (not  to  apply  on  "  crockery "),  and  common 
flower  pots,  in  crates  or  hogsheads,  in  less  than  carload  lots,  at  4th  class  rates 
from  St.  John,  N.B.,  St.  Johns,  Que.,  Montreal,  Belleville,  Port  Hope,  Toronto, 
Hamilton,  and  London  to  all  points  in  Canada  east  of  Port  Arthur,  including 
those  of  connecting  railways  to  which  joint  through  rates  are  published. 
The  application  is  to  abolish  this  special  arrangement  and  to  substitute  the 
classification  basis,  viz.,  3rd  class. 

The  application  was  strongly  opposed  by  Mr.  Campbell,  of  R.  Campbell  Sons  of 
Hamilton,  and  by  Mr.  Case  of  the  Toronto  Pottery  Co.  It  appears  from  the  evidence 
that  this  Canadian  industry  is  having  a  hard  .time  in  competing  with  the  American 
manufacturer.  Mr.  Walsh  stated  that  the  importations  during  the  year  1914  amounted 
to  $74,790,  while  the  domestic  production  totalled  about  $54,000.  Whether  or  no  the 
latter  figure  refers  only  to  kitchenware  made  by  Mr.  Campbell  and  the  two  others 
mentioned  by  him,  it  seems  to  be  clear  that  the  import  figures  do,  for  I  see  by  the 
report  of  the  Department  of  Customs  that  during  the  fiscal  year  ended  March  31,  1914, 
brown  or  coloured  earthenware  and  rockingham-ware  importations  are  valued  at 
$74,582,  and  that  an  item  of  $30,189  is  shown  as  representing  demijohns,  jars  and 
crocks,  a  total  of  $104,771;  also,  in  addition,  an  item  of  $218,445  representing  manu- 
factures of  earthenware  not  otherwise  provided  for. 

The  Official  Classification,  which  governs  importations,  rates  these  goods  at  20 
per  cent  less  than  3rd  class,  which  as  a  classification  item,  is  nearly  equivalent  in  the 
Canadian  classification  to  the  4th  class — the  basis  at  which  these  articles  are  carried 
under  the  commodity  item  in  question.  Mr.  Campbell  also  stated  that  seventeen  of 
the  Canadian  potteries  had  closed  out  their  business  since  his  firm  started  operations. 
These  goods  comprise  the  cheapest  articles  turned  out  by  the  potteries,  the  clay  for 
which  has  also  to  be  brought  in  from  the  States. 

After  a  careful  perusal  of  the  evidence  I  am  forced  to  the  conclusion  that  the 
increase  asked  for,  if  granted,  would  be  detrimental  even  to  the  carriers  themselves. 
The  domestic  article,  even  at  the  present  rates,  gives  them  much  better  earnings  than 
their  share  of  the  international  rates. 

For  these  reasons  it  is  my  conviction  that  the  present  arrangement  should  be  con- 
tinued on  the  new  fourth  class  basis,  which  means  an  advance  of  2  cents  per  100 
pounds,  probably  to  the  majority  of  the  destination  points. 
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ELECTRODES  (sCRAP). — ITEM  50. 

This  scrap  material  moves  over  the  Michigan  Central  R.R.  from  Niagara  Falls, 
Ont.,  to  Welland  at  a  rate  of  4  cents  per  100  pounds  on  a  minimum  of  36,000  poimds 
per  car.  The  commodity  rate  has  been  made  necessary  by  the  fact  that  electrodes  in 
carloads,  whether  new  or  scrap,  are  not  provided  for  in  the  freight  classification. 
The  4-cent  rate  is  that  of  the  tenth  or  lowest  class,  and  authority  is  desired  to  increase 
it  to  the  tenth  class  of  the  proposed  new  scale,  or  5  cents  per  100  pounds.  Nothing 
was  said  in  opposition,  and  I  concur  in  the  application. 

ENSILAGE  CUTTERS. — ITEM  51.  ^ 

This  item  in  the  Grand  Trunk  commodity  tariff  is  a  joint  schedule  on  ensilage 
cutters,  in  less  than  carload  lots  (second  class  freight),  from  St.  George,  Ont.,  to 
some  sixty  C.P.K.  exclusive  points.  The  through  rates  are  supposed  to  be  an  advance 
of  6  cents  per  100  pounds  above  the  one  line  Schedule  "A"  for  the  two  line  hauls  up 
to  200  miles,  and  4  cents  for  greater  distances.  As  the  companies  are  working  on  a 
general  basis  for  joint  tariffs  to  be  shortly  submitted  to  the  Board,  this  item  need  not 
be  passed  upon  now,  the  future  rate  on  these  goods  from  St.  George  to  be  those  of  the 
ultimate  class  tariff  on  the  classification  basis. 

EXCELSIOR. — ITEM  52. 

This  article  is  classified  fifth  class,  with  a  minimum  weight  of  20,000  pounds  per 
car.  It  is  carried  from  St.  Gabriel,  on  the  Quebec  Division  of  the  C.P.K.,  at  the  com- 
modity rates  per  100  pounds  shown  in  the  following  first  column : — 

To  Montreal  10  cents,  present  5th,  14  cents,  proposed  5th,  15  cents. 

To  Quebec  13    "  "  17    "  "  18  " 

To  Toronto  19    "  "  26    "  "  27  " 

ToWaterville  22  " 

The  rate  to  Waterville,  Que.,  is  a  joint  one  via  Jacques  Cartier  Junction  and 
G.T.E. 

The  special  Quebec  rate  is  the  seventh  class  tariff;  the  others  are  between  the 
seventh  and  tenth.  In  view  of  the  classification  rating,  I  consider  the  proposed  fifth 
class  addition  of  one  cent  per  100  pounds  to  each  of  these  special  rates  to  be  reasonable. 
To  Montreal  the  rate  becomes  11  cents,  and  so  on. 

FERRO  SILICON. — ITEM  53. 


This  article  is  shipped  from  the  electric  reduction  works  at  Welland.  It  is 
fifth  class  traf&c  on  a  carload  minimum  of  24,000  pounds;  the  commodity  rates  shown 
in  the  following  table  carry  a  minimum  of  20  gross  tons: — 


To 

5th  class 

Commod. 

Proposed 

Increase 

per 

rate  per 

per 

per 

100  lbs. 

gross  ton. 

gross  ton. 

gross  ton. 

cts. 

$  cts. 

$  cts. 

cts. 

Montreal  

24 

3  90 

4  10 

20 

Sault  Ste.  Marie  

35 

4  80 

5  05 

25 

Sydney  

38 

6  00 

6  30 

30 

38 

6  00 

6  30 

30 

This  shows  that  considerable  reductions  have  been  made  from  the  classification 
basis. 
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The  rate  to  Montreal  is  tliat  which  applies  specially  on  iron  and  steel  between 
the  same  points,  and  the  increase  asked  is  the  same  (see  item  70). 

To  the     Soo  "  the  commodity  rate  is  the  seventh  class  of  the  tariff. 

I  can  assign  no  particular  basis  to  the  rate  to  the  Sydney s,  but  it  is  a  long  haul — 
1,390  miles,  and  a  joint  one,  and  the  rate  figures  only  four  and  three-tenths  mills 
per  ton  mile. 

A  further  concession  consists  in  the  application  of  the  net  ton  rate  to  the  gross 

ton. 

No  evidence  was  offered,  and  it  seems  clear  that  the  addition,  equivalent  to  1  to 
cent  per  100  pounds,  is  not  unreasonable. 

FELDSPAR. — ITEM  54. 

There  are  two  propositions;  one  concerning  ground  feldspar,  which  is  7th  class 
freight,  the  other  the  rock  or  crude,  which  is  shipped  in  bulk  and  is  in  the?  tenth  class. 

On  the  former,  from  Buckingham,  Que.,  to  Montreal,  an  advance  is  requested  from 
6  to  7  cents  per  100  pounds,  and  as  the  existing  rate  is  only  half  the  ordinary  tariff" 
it  recommends  itself  for  approval. 

On  the  same  article  from  Parham,  Ont.,  commodity  rates  to  a  number  of  points 
are  filed  on  the  basis  of  75  per  cent  of  tariff,  and  authority  is  asked  to  substitute  75 
per  cent  of  the  proposed  new  seventh  class  rates — a  reasonable  request. 

Crude  feldspar  is  being  carried  to  Kingston  at  very  low  rates — lower  than  usually 
charged  for  sand  and  gravel,  so  that  no  exception  ought  to  be  possible  to  the  applica+'.on 
for  an  additional  10  cents  per  ton.    The  rates  are: — 

From  Verona,  25  miles,  50  cents  per  net  ton. 
Godfrey,  30    "       50  " 
Parham,  39    "       60  " 

Mr.  Walsh  objected  at  the  Ottawa  sittings  of  April  14  to  the  proposed  advance 
to  Kingston  on  the  ground  that  it  would  injure  a  grinding  and  reshipping  plant 
recently  established;  but  the  Board's  record  shows  that  the  Verona  rate  of  50  cents, 
for  instance,  was  being  charged  as  far  back  as  1905  as  a  proportional  on  through  ship- 
ments to  the  States  by  the  cross-lake  routes;  so  that  if  the  American  manufacturer 
could  pay  this  rate  and  the  rates  of  the  foreign  carriers  as  well  (and  large  quantities 
were  so  exported),  the  added  10  cents,  which  the  Americans  will  also  pay  over  the  same 
route,  ought  not  to  prove  so  serious  as  he  then  anticipated.  However,  Mr.  Walsli  v/ith- 
drew  his  objection  at  the  subsequent  sittings  at  Hamilton. 

FLAX  STRAW.  ITEM  55. 

Flax  straw  is  in  the  seventh  class  of  the  Canadian  Freight  Classification,  and 
because  of  its  light  and  bulky  nature  the  regular  minimur^  load  of  30,000  pounds 
for  seventh  class  freight  is  reduced  to  20,000  pounds. 

The  straw  is  carried  to  St.  Catharines  at  special  rates  on  the  tenth  instead  of 
the  seventh  class  basis  from  Welland,  Ridgeway,  Canfield,  Hagersville,  Drayton, 
Seaforth  and  Alvin-^ton,  and  because  of  this  rate  reduction  the  minimum  load  is 
increased  to  24,000  pounds  per  car,  thus  following  the  common  practice  of  stipulating 
for  heavier  loading  when  circumstances  call  for  a  reduction  in  the  rate.  The 
companies  desire  to  continue  this  arrangement  at  the  tenth  class  rates  of  the  pro- 
posed new  pcale;  but  Mr.  McCready,  of  the  Canadian  Flax  Co.,  testified  that  owing 
to  the  woody  nature  of  this  s^raw  it  could  not  be  tightly  comnressed,  that  twelve  tons 
was  an  impracticable  load,  and  that  ten  tons  was  the  most  that  could  be  got  into 
the  standard  box  car.    To  quote  this  witness  :— 

"In  a  tight  pinch  we  bale  flax  straw  practicallv  20.000  pounds  in  a  car; 
that  is  a  standard  car.  Anything  over  that  is  really  rather  a  difficult  matter 
to  meet." 
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Mr.  McCready  gave  the  value  as  $12  to.  $15  a  ton,  which  is,  of  course,  much 
lower  than  the  ruling  price  of  hay.  It  is  used  in  making  thread  and  twines,  princi- 
pally. 

Assuming  the  correctness  of  the  evidence  as  to  the  loading  capacity  of  this 
xirticle,  th3  present  special  schedule  has  the  peculiarity  that  in  three  instances  the 
"  reduced  "  rates  are  eiuivalent  to  ,an  increase  of  40  cents  per  car  over  the  seventh 
class  tariff,  and  in  one  of  80  cents,  and  that  a  reduction  is  shown  in  only  one  case, 
amounting  to  40  cents  per  car.  Similarly,  as  applied  to  the  new  scale,  the  proposed 
rates  connote  feductions  from  the  ordinary  tariff  from  Welland  and  Hagersville 
only,  an  equihbrium  from  Drayton,  and  excesses  from  Canfield,  Ridgeway, 
8eaforth  and  Alvinston.  Clearly,  the  attempt  at  encouragement  of  this  new  industry 
has  not  been  intelligently  worked  out,  and  as  presented  the  application  does  not  com- 
mend itself  for  approval. 

The  evidence  shows  that  notwithstanding  large  expenditures  in  experimentation, 
the  commercial  utilization  of  flax  straw  has  made  very  little  headway,  and  that  uijless 
better  progress  can  be  made  the  straw  will  be  got  rid  of  in  Ontario  by  burning,  as  it 
is  in  Western  Canada.  While  Mr.  McCready  did  not  blame  the  freight  rates  for 
contributing  to  this  result,  he  said  that  any  increase  in  transportation  charges  would 
greaty  discourage  the  efforts  he  and  his  colleagues  were  making. 

Having  regard  to  the  fact  that  hay  and  ordinary  straw  are  rated  in  the  classifica- 
tion at  tenth  class,  with  a  minimum  of  t2'0,000  pounds,  and  to  the  value  of  each  of  these 
analogous  commodities,  it  is  my  opinion  that  flax  straw  improperly  takes  the  higher 
rating;  and  it  appearing,  also,  that  St.  Catharines  is  not.'the  only  point  of  manufacture, 
the  rational  solution,  although  it  means  reductions,  must  be  to  change  the  classification 
by  removing  flax  straw  from  the  seventh  to  the  tenth  class  at  the  existing  10-ton 
minimum. 

In  the  following  table  the  first  rate  column  shows  the  present  charge  per  car  on 
the  12-ton  basis,  the  second  column  that  proposed  by  the  companies  on  the  same  weight 
basis,  and  the  third  the  charge  approved  on  the  10-ton  'basis.  As  regards  the  latter, 
of  course  if  the  straw  should  load  over  ten  tons  the  charge  would  be  increased  pro 
rat'ably. 

From  Alvinston  

Canfield  

Drayton  

Hagersville  

Ridgeway  

Seaf  orth  

Welland  


$26  40 

$28  80 

$24  00 

14  40 

16  80 

14  00 

24  00 

24  00 

20  00 

16  80 

16  80 

14  00 

14  40 

14  40 

12  00 

24  00 

26  40 

22  00 

9  60 

9  60 

8  00 

GAS  LIQUOR. — ITEM  58. 


This  by-product  of  gas  works  has  been  given  a  special  rate  of  16  cents  per  100 
pounds  from  Ottawa  to  Hamilton,  the  fifth  class  rate  under  the  classification  being 
22  cents.  The  liquor  is  shipped  in  iron  drums.  The  application  is  to  increase  the 
special  rate  to  the  same  extent  as  the  fifth  class,  viz.,  by  one  cent,  so  that  the  difference 
between  the  two  will  still  be  6  cents.  This  item  presents  no  objections.  It  was  not 
opposed. 
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GIN. — ITEM  59. 

The  Canadian  Pacific,  for  a  number  of  years  (since  1904,  according  to  the  Board's 
records)  has  carried  gin,  in  carloads,  at  the  following  special  rates,  permission  being 
now  requested  to  withdraw  them  entirely  and  to  substitute  the  classification  rates, 
which  are  also  shown: 


In  Glass. 

In  Wood. 

Present. 

Proposed . 

Present. 

Proposed . 

Montreal    

Cts. 
10 
19 
12 
9 

Cts. 
14 
26 
20 
15 

Cts. 
8 
15 
9 
7 

Cts. 
11 
21 
16 
12 

Ottawa  

Quebec  

Three  Rivers  

The  present  tariif,  which  became  effective  on  the  1st  February,  1915,  indicates 
water  competition  from  Berthier  as  the  motive  for  the  special  rates,  reading,  as  it 
does,  "Applicable  only  from  15th  April  to  15th  November."  There  is,  however,  no 
effective  water  competition  to  Ottawa,  and  before  the  1st  February,  1915,  none  of  the 
special  rates  was  restricted  to  the  season  of  river  navigation;  consequently  another 
motive  must  be  looked  for,  and  according  to  the  evidence  it  is  a  trade  condition  result- 
ing from  the  competition  with  gin  from  Holland.  Mr.  Tilston  stated  that  the  ocean 
measurement  rate  of  17  shillings  was  equivalent  to  27|  cents  per  100  pounds,  Rotter- 
dam to  Montreal,  admitting  that  this  was  the  1914  rate  of  the  specially  chartered 
annual  gin  steamer,  and  agreeing  with  Mr.  Kirkpatrick's  statement  that  prior  to  the 
declaration  of  war  the  regular  liners'  rates  from  Antwerp  to  both  Montreal  and  St. 
John  were  444  cents  per  100  pounds  for  the  cased  spirit,  and  33^  cents 
in  wood.  With  these  rates  on  the  foreign  goods  to  Montreal  and  Quebec 
it  is  a  reasonable  question  why  any  special  rates  should  be  deemed  necessary 
from  Berthier,  and  why  the  class  tariff  rates  should  be  considered  unreasonable,  viz., 
as  proposed,  14  and  11  cents  to  Montreal  and  20  and  16  cents  to  Quebec,  for  the  case 
and  bulk  liquor  respectively.  It  was  not  shown  whether  the  special  steamer  discharges 
en  route  at  Quebec  and  Three  Elvers;  if  not,  reshipment  from  Montreal  Wharf 
entailed  this  season  15  and  13  cents  additional  to  Three  Rivers,  and  19  and  16^  cents 
to  Quebec.  The  import  class  rates  from  Montreal  to  Ottawa  are  24  and  20  cents,  with 
the  ocean  rates  behind  these;  the  proposed  rates  from  Berthier  are  26  and  21  cents. 
(The  import  rates  are  governed  by  the  Official  Classification  which  rates  gin  third 
class  in  cases  and  fourth  in  wood;  the  Canadian  is  fourth  and  fifth.) 

The  evidence  shows  that  Berthier  was  able  to  ship  during  1914  ten  carloads  to 
St.  John,  N.B.,  but  I  find  that  the  full  carloads  were  seven;  the  other  two  shipments 
were  less-than-carload  lots  of  about  14,000  pounds  and  11,000  pounds  respectively; 
further  that  the  shipments  moved  after  war  had  been  declared,  when  ocean  rates 
were  rapidly  advancing,  and  when,  of  course,  it  was  easier  to  compete  against 
importations.  Taking  1913,  the  C.P.R.  reports  one  12-ton  carload  to  'St.  John  and 
about  ten  tons  in  broken  lots.  In  1912,  four  full  carloads  are  reported,  averaging 
32,300  iwunds  each,  besides  two  small  lots.  Such  being  the  case,  one  may  be  excused 
for  failure  to  understand  the  necessity  for  reduced  rates  to  Montreal,  Ottawa,  Three 
Rivers,  and  Quebec,  when  carload  sales  are  possible  in  St.  John  at  the  much  higher 
regular  tariff  rates,  viz.,  40  cents  for  the  case  goods  and  32  cents  for  the  bulk. 

The  value  was  given  as  $1,500  to  $1,600  per  car  in  bond,  or  $4,500  to  $4,600 
excise  duty  paid. 


195 


The  whisky  distillers  at  Belleville,  Toronto,  Hamilton,  Walkerville  and  Waterloo 
all  pay  the  ordinary  rates,  and  with  the  exception  of  Waterloo,  these  are  water  com- 
petitive points.  The  fact  that  the  raw  materials  have  to  be  brought  into  Berthier  was 
referred  to  by  Mr.  Ti'lston,  but  this  is  also  the  case,  in  variable  degree  of  course,  at 
these  other  distilleries.  That  the  river  steamers  are  still  in  active  competition  is 
evidenced  by  the  remark  of  Mr.  Bisson,  of  the  "Gold  Cross"  firm,  that  if  the  rail 
rates  were  too  high  he  could  ship  by  water,  rail  service  being  preferred  because  of 
siding  facilities. 

In  view  of  the  position  taken  by  the  Board  and  by  other  regulative  bodies  that 
it  is  not  incumbent  upon  the  railway  companies  to  assume  the  burden  of  adverse 
trade  conditions,  it  would  seem  to  follow  that  having  done  so,  they  may  revert  to  the 
ordinary  tariff  by  giving  the  notice  required  by  law,  provided  that  the  tariff  rates 
themselves  are  not  shown  to  be  unreasonable  (which  has  not  been  done  in  the  present 
case).    I  therefore  see  no  alternative  to  granting  the  application. 


GLUTRIN  ROAD  BINDER.  ITEM  60. 

Follows  "Kocmac  Solution,"  item  114. 

POULTRY  (£f^T  OR  BIRD  GRAVEL. — ITEM  62. 

This  article  (ground  limestone)  is  classified  8th  class  on  a  minimum  of  24,000 
pounds  per  car.  The  Grand  Trunk  carries  it  from  Haliburton  to  Toronto  at  10  cents 
and  to  Hamilton  at  12  cents,  on  a  minimum  o^  30,000  pounds,  and  the  Canadian 
Pacific  from  Parhamt,  Ont.,  to  Toronto  and  Montreal  at  11  cents  per  100  pounds  on 
a  minimum  of  40,000  pounds.  These  are  the  lower  10th  class  rates,  and  the  proposal 
is  to  continue  the  arrangement  at  the  10th  class  rates  of  the  new  scale. 

The  Canadian  Pacific  has  also  an  18-cent  rate  to  Brantford,  which  is  a  joint 
rate  and  subject  to  the  same  proposed  advance.  No  evidence  was  offered  in  opposition, 
and  as  the  additions  to  the  rate  will  not  exceed  one  cent  per  100  pounds,  I  see  no 
objection  to  the  application. 


GYPSUM   BLOCKS. — ITEM  63. 

These  blocks,  which  are  not  provided  for  in  the  classification,  are  included  in  the 
list  of  low  grade  commodities  covered  by  a  special  mileage  tariff,  for  all  distances,  on 
the  same  basis  of  rates  as  sewer  pipe,  wall  plaster,  building  stone,  etc. ;  but  the  Grand 
Trunk  hauls  the  blocks  from  Caledonia,  Ont.,  at  special  rates  lower  than  this  scale, 
viz.,  to  Toronto  at  4^  cents,  the  scale  being  5%  cents,  to  Ottawa  and  Montreal  at  11^ 
cents,  scale  13^  and  14^  cents  respectively,  and  to  Quebec  at  16J  cents,  or  one  cent 
less  than  the  scale.  The  mileage  scale  was  increased  in  August,  1914,  by  one-half 
cent  for  distances  over  100  miles,  but  without  similarly  increasing  the  specific  rates 
quoted  above,  to  increase  which  by  the  same  amount  approval  is  now  requested. 

The  Michigan  Central  has  a  list  of  similar  rates,  but  joint,  via  its  C.  P.  B.  con- 
nection, to  some  forty  points  competitive  with  the  Grand  Trunk,  from  Lythmore  in 
the  same  section  of  Ontario  and  Caledonia,  and  made  to  conform  approximately  to  the 
Grand  Trunk's  rates  from  that  point.  As  this  would  be  a  re-alignment  proportion- 
ately to  the  increase  of  a  year  ago  in  the  mileage  scale,  I  can  see  no  objection,  and 
none  was  made  at  the  sittings  of  the  Board. 
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GREEN  HIDES.  ITEM  65. 


cents  per  100  pounds. 


Green  liides,  in  carloads,  are  classified  fifth  class  on  a  minimum  load  of  24,000 
pounds  per  car.  To  the  various  tanneries  the  Grand  Trunk  has  on  file  the  under- 
mentioned commodity  rates,  which  it  desires  to  increase  one  cent  per  100  pounds,  the 
minimum  being  30,000  pounds  per  car: — 

From  Toronto  to  Oakville   6 

"  Acton   7 

"  Barrie  10 

"  Berlin  10 

"  Lindsay  10 

"  London  12 

"  Owen  Sound  12 

Kingston  13 

"  Huntsville  13 

"  Burk's  Falls  13 

"  Bracebridge  13 

Acton  to  Bracebridge  10 

Montreal  to  Berlin  20 

It  will  appear  under  the  item  of  "  Leather "  that  both  the  Anglo-Canadian 
Leather  Co.  of  Huntsville,  represented  by  Mr.  Shaw,  and  Beardmore  &  Co,,  of  Toronto, 
have  tanneries  at  Bracebridge,  and  that  Mr.  Shaw's  principal  grievance  is  that  to 
Toronto  he  pays  a  higher  rate  on  his  leather  than  Messrs.  Beardmore  pay  to  their 
other  tannery  at  Acton.  The  above  table  shows  that  the  same  circumstances  exist 
with  respect  to  the  hides  to  Bracebridge,  Mr.  Shaw  paying  13  cents  from  Toronto, 
while  the  Beardmores  pay  only  10  cents  from  Acton,  the  only  difference  in  distance 
being  two  miles  against  Acton. 

The  Canadian  Pacific's  commodity  rates  from  Toronto  and  Montreal  are  identical 
with  those  of  the  Grand  Trunk;  and  it  has  a  15-cent  joint  rate  from  Angus,  on  the 
Quebec  Central,  to  East  Stanbridge,  Que.  The  Canadian  Northern  publishes  only 
the  13  cent  rate  from  Toronto  to  Kingston. 

The  Grand  Trunk  has  two  less-than-carload  specials  from  Berlin,  Ont.,  to  Hast- 
ings, Ont.,  and  from  Doucet's  Landing,  Que.,  to  Victoriaville,  Que.,  in  which  the  same 
increase  is  asked,  although  the  L.C.L.  or  third  class  of  the  scale  would  give  more. 

The  Anglo-Canadian  was  the  only  interested  firm  represented  at  the  hearings 
and  Mr.  Shaw's  objections  were  confined  to  the  application  as  it  affected  his  leather 
output ;  his  statement  with  respect  to  his  raw  materials  being  that  "  if  the  Board  found 
in  favour  of  a  general  increase  in  freight  rates  he  would  cheerfully  pay  whatever 
addition  was  placed  on  his  materials." 

I  am  of  the  opinion  that  the  increase  of  one  cent  may  reasonably  be  allowed. 
The  advance  requested  in  the  fifth  class  scale  being  also  one  cent,  the  new  hide  rates, 
relatively  to  the  fifth,  would  be  the  same,  namely  from  2  to  5  cents  below.  I  would, 
however,  e2:cept  Acton  by  advancing  its  rate  to  Bracebridge  to  the  Toronto-Bra ce- 
bridge  basis,  viz,  from  10  to  14  cents,  and  thus  remove  the  discrimination.  I  under- 
stand that  the  Acton  rate  came  into  being  only  to  take  care  of  an  exceptional  move- 
ment, and  that  it  was  not  used  at  all  in  1914. 


HUB  BLOCKS. — ITEM  66. 


A  tenth  class  commodity,  the  rate  being  a  joint  one  of  10  cents  per  100  pounds 
from  Tweed  to  Gananoque,  evidently  made  up  of  the  tenth  class  rates  of  the  C.P.R. 
to  Kingston  and  the  G.T.R.  thence  to  Gananoque,  less  one  cent  to  each  company, 
thus  making  it  a  joint  rate  less  than  the  combination  of  locals. 

No  evidence  was  given  against  the  item,  and  as  the  addition  desired,  viz,  one 
cent  is  the  tenth  class  increase  as  for  one  company,  instead  of  two  companies,  I 
concur  without  precedent  with  respect  to  the  forthcoming  general  joint  tariff  settle- 
ment. 
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HUBS.  ITEM  67. 

Wooden  hubs,  in  carloads,  are  in  the  sixth  class,  with  a  minimum  load  of  24,000 
pounds;  but  as  a  commodity  item  the  Grand  Trunk  publishes  tenth  class  rates,  "w^ith 
a  minimum  of  30,Q00  pounds,  from  Sprucedale,  Ont.,  to  Orillia,  Brantford  and  Wood- 
stock. The  company  asks  for  an  additional  one  cent  which  I  consider  may  be 
granted.    No  evidence  was  offered  against  the  application. 

HUBS,  RIMS,  SHAFTS,  SPOKES.  ITEM  68. 

As  its  contribution  in  the  direction  of  a  joint  tariff,  which  does  not  exist,  the 
Canadian  Pacific  publishes  certain  proportional  rates  from  Norwood,  Ont.,  to  junction 
points  with  the  Grand  Trunk,  applying  on  through  shipments  of  hubs,  rims,  shafts, 
and  spokes,  in  the  white,  in  less  than  carload  lots.  These  are  third  class  articles,  and 
the  reductions  below  scale  run  from  2  to  5  cents  per  100  pounds.  The  company 
proposes  to  add  half  a  cent  to  the  rates  that  do  not  exceed  15  cents,  one  cent  to  those 
over  15  cents  to  and  including  25  cents,  and  IJ  cents  to  the  higher  rates,  and  no  one 
objected. 

As  a  temporary  arrangement,  and  without  prejudicing  the  approaching  joint  tariff 
settlement,  I  consider  that  the  item  may  be  passed,  but  on  the  understanding  that  the 
words  "  when  consigned  to  points  on  the  Grand  Trunk  Railway  "  be  changed  to  read 
"  when  consigned  to  points  on  other  railways  to  which  through  rates  are  not  published 
To  give  full  effect  to  this  condition,  such  ^  additional  reduced  rates  must  be  listed 
as  may  be  necessary. 

INSULATORS.  ITEM  69. 

The  Grand  Trunk  commodity  tariff  contains  a  rate  of  7  cents  per  100  pounds 
on  broken  porcelain  insulators,  carloads  of  40,000  pounds  and  upward,  from  Hamilton 
to  Welland.  New  insulators  are  rated  fifth  class,  but  broken  or  scrap  insulators  are 
not  mentioned  in  the  Classification.  The  commodity  rate  is  seventh  class,  the  fifth 
being  9  cents,  and  the  application  is  for  an  additional  half  cent;  and  as  the  new 
scale  will  not  increase  the  seventh  class  rate  between  Hamilton  and  Welland,  while 
the  fifth  class  advances  one  cent,  the  new  rate  will  be  2^  cents  less  than  fifth,  instead 
of  only  2  cents  as  at  present.  The  application  is  a  moderate  one,  and  no  objections 
were  recorded. 

IRON  AND   STEEL.  ITEM  70. 

This  item  asks?  authority  to  increase  the  rates  on  iron  and  steel  articles  carried 
at  carload  commodity  rates  so  as  to  give  the  carriers  an  additional  half  cent  per  100 
pounds  in  all  rates  not  exceeding  15  cents  per  100  pounds,  one  cent  in  rates  over  15 
cents  but  not  exceeding  25  cents,  and  1^  cents  in  the  higher  rates;  also  to  increase 
the  less-than-carload  commodity  rates  uniformly  to  the  proposed  fourth  class  basis. 

The  articles  in  question  are  those  included  in  what  is  commonly  referred  to  as  the 
"  iron  and  steel  list "  as  it  appears  in  the  special  commodity  tariffs.  Some  of  the 
representative  article^!'  a^e  bar  an'^l  sh^^ot  iron,  nails,  bolts,  nuts,  screws,  horse-shoes, 
iron  and  steel  wire,  iron  pipe  and  lead  (bar,  pig,  sheet  or  pipe).  I  understand  the 
application  to  include,  also,  castings  and  other  articles  of  iron  and  steel  not  listed  in 
Exhibit  26,  but  which  are  carried  at  commodity  rates.  These  special  rates  apply  from 
some  fifteen  or  twenty  manufacturing  points,  from  St.  John,  in  the  east,  to  Sault  Ste. 
Marie  in  the  west,  to  practically  all  points  east  of  Lake  Huron  and  the  Detroit  river 
as  far  as  Quebec  and  Megantic. 

Although  Exhibit  26  shows  that  some  of  the  articles  are  in  the  third  class,  and, 
in  the  case  of  loose  chain  and  spikes  in  bags,  in  the  second  class,  the  majority, 
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comprising  the  more  important  articles,  consists  of  fourth  class  freight;  so  that  at 
the  fourth  class  rates,  as  proposed,  the  bulk  of  the  tonnage  would  be  carried  at  the 
ordinary  tariff  rates. 

Omitting  the  Quebec  Central,  Mr.  Tilston's  Exhibit  24  indicates  a  necessity  for  a 
readjustment  of  rates.  This  exhibit  gives  the  rates  from  Montreal  to  forty-five 
destinations  assumed  to  be  typical,  and  shows  that  the  proposed  increases,  in  order  to 
attain  a  uniform  scale,  run  all  the  way  from  a  half  cent  to  9-J  cents. 

The  fourth,  as  proposed,  is  the  lowest  less-than-carload  rating  of  the  classification, 
comprising  only  the  heavier,  coarser  and  cheaper  commodities.  Besides  those  under 
review,  some  of  the  typical  articles  are  fire  brick,  cement,  plaster,  pitch  and  tar, 
asphalt,  caustic  soda,  fertilizer,  building  and  roofing  paper,  salt,  flour,  feed,  oil  cake, 
pickled  meat  and  fish,  laundry  soap  and  sugar.  While  the  aim  of  this  classification 
was,  obviously,  to  minimize  the  necessity  for  special  rates,  the  framers  of  the  original 
Canadian  Classification .  evidently  considered  that  fourth  class  was  too  low  for  several 
of  the  articles  of  the  iron  and  steel  list  which  are  now  included  in  that  class,  and  so 
tacks  and  boiler  tubes  were  put  in  the  second  class,  and  bar,  band,  bundle  and  sheet 
iron,  horse-shoes  and  iron  pipe  in  the  third.  The  reduction  to  fourth  class  seems  to 
have  been  made  in  the  late  SO's  or  early  90's,  and  hazarding  an  opinion,  I  should 
say  that  the  growth  of  commodity  rates  had  shown  these  original  ratings  to  be  too 
high;  the  main  reason  for  reducing  them  being  to  clear  away  these  special  rates.  As 
regards  the  special  tariff  itself,  I  doubt  whether  any  traffic  official  of  *  to-day  has  first 
hand  knowledge  of  its  inception.  It  is  my  opinion  that,  before  rate-making  became 
centralized,  first  one  or  two  and  then  other  rates  were  reduced  on  the  heavier  goods 
from  the  rolling  mills,  and  that  by  gradual  accretion  the  schedule  has  grown  to  its 
present  proportions. 

The  railway  companies  and  th6  manufacturers,  at  the  instance  of  the  latter,  had 
been  negotiating  for  some  time  with  the  object  of  readjusting  these  rates  so  as  to 
remove  inconsistencies  which  the  shippers  claimed  to  be  present,  and  so  as  to  place  the 
shippers  on  a  proper  relative  basis,  as  they  are  where  the  class  rates  are  concerned. 

Speaking  for  the  Montreal  Metal  and  Hardware  Association  and  the  Montreal 
branch  of  the  Steel  Company  of  Canada,  Mr.  Tilston  was  agreeable  to  the  proposed 
increase  in  the  carload  rates,  but  was  not  prepared  to  accept  the  proposed  application 
of  the  fourth  class  rates  uniformly  to  less-than-carload  shipments^  on  which  he  thought 
an  advance  of  5  per  cent  ought  to  be  sufficient. 

Mr.  Staunton,  who  appeared  for  the  Hamilton  headquarters  of  the  Steel  Company 
of  Canada,  said  (p.  3251) — "  I  am  not  prejudiced  against  the  railways;  my  sympathies 
are  entirely  with  them.   I  think  they  ought  to  get  some  relief  and  I  am  so  instructed." 

Page  3253 — The  Chief  Commissioner :  "  Their  position,  shortly,  as  I  understand 
it,  is  this :  that  so  far  as  the  general  scheme  is  concerned,  irrespective  of  existing  injus" 
tices,  the  railways  should  get  a  somewhat  higher  ratio  of  remuneration;  but  having 
said  that,  they  are  reserving  all  their  rights  to  take  out  these  present  injustices. 

Mr.  Staunton:  That  is  right. 

Mr  .  Dalrymple:  We  would  have  no  objection  to  considering  the  matter  as  Mr. 
Staunton  and  Mr,  Walsh  have  put  it ;  my  understanding  being  that  the  Board  will  deal 
with  the  application  for  the  advance  on  its  merits  as  proposed,  and  that  after  it  is  out 
of  the  way,  should  the  Steel  Company,  or  the  shippers'  interests,  feel  that  there  is  any 
dislocation  in  rates  between  territories,  that  will  be  a  matter  for  further  consideration." 

Mr.  Dean  of  the  Steel  Company  of  Canada,  Hamilton,  took  the  same  position  at 
^the  Ottawa  sittings,  June  29. 

Again,  at  page  3257 — The  Chief  Commissioner:  ''Is  there  any  objection  to-day 
to  item  No.  70,  subject  to  the  qualification  that  Mr.  Staunton  has  stated;  that  is,  that 
it  is  absolutely  without  any  prejudice  to  your  coming  back  and  showing  that  any  of 
these  commodity  rates  are  unfair  and  unjust?  No  objection  then  to  item  70,  subject 
to  the  right  of  the  steel  companies  on  an  application  to  readjust  the  commodity  rates 
with  a  view  to  putting  them  on  the  basis  of  the  Montreal  rates. 


199 


Commissioner  McLean:    Putting  them  on  a  parity. 

The  Chief  Commissioner:  So  that  you  would  have  your  parity,  whether  it  is  got 
in  the  mileage,  or  whatever  way. 

Mr.  Staunton:  That  is  how  I  understand  the  case,  Mr.  Chairman.  I  think  that 
covers  it." 

Considering  the  statements  made,  1  am  of  the  opinion  that  the  application 
should  be  passed,  with  the  right  reserved  to  the  manufacturers  to  appeal  to  the 
Board  should  the  final  realignment  of  the  rates  prove  unacceptable  to'  them. 

It  should  be  mentioned,  in  conclusion,  that  the  erratic  character  of  the  present 
reductions  from  tariff,  as  exemplified  in  Exhibit  24,  would  not  be  remedied  by  any 
uniform  addition,  percentage  or  otherwise;  further,  that  by  substituting  a  class 
basis  these  inconsistencies  would  be  eradicated,  all  distributing  points  would  be 
placed  on  the  relative  equality  they  enjoy  with  respect  to  the  class  tariffs,  and  a 
better  basis  would  be  furnished  for  negotiation.  While  a  comparison  of  values,  or 
liability  to  damage,  might  afford  some  justification,  it  may  be  mentioned  that 
although  castings  take  the  iron  and  steel  specials  when  in  carloads,  they  are  carried 
at  fourth  class  commodity  rates  in  less-than-carloads — an  arrangement  that  I  cannot 
find  evoked  any  criticism. 

IRON  ORE  CONCENTRATES. — ITEM  71. 

Concentrates  receive  no  mention  in  the  current  issue  of  the  Freight  Classifica- 
lion,  but  if  they  could  bear  it  would  undoubtedly  be  carried  at  the  rating  of  the 
unreduced  ore.  The  fact  is  that  these  iron  concentrates  are  carried  from  the  coticen- 
trator  at  Trenton,  Ont.,  at  heavy  reductions  from  the  tenth  class  of  Schedule  "  A  ^\ 
as  shown  by  the  following  table,  and  as  the  unopposed  increase  asked  is  but  5  cents 


per  gross  ton  I  think 

it  should  be  granted: — 

To 

Schedule  A. 

Commod. 
Rate. 

Proposed . 

Miles. 

per  100  lbs. 

per  gross  ton 

per  gross  ton 

Dpspronto  

 \  

Cts. 
5 

%  cts. 
0  30 

$  cts. 
0  35 

30 

11 

0  85 

0  90 

150 

Gait  

11 

1  25 

1  30 

163 

11 

1  10 

1  15 

173 

Parry  Sound  

13 

1  25 

1  30 

249 

With  the  exception  of  Calt,  these  are  water  competitive  points. 


HAY.— ITEM  64. 

Hay  is  classified  tenth  class  on  a  ten-ton  minimum  load. 

The  C.P.E.  and  G.T.K.  carry  in  their  commodity  tariffs  certain  rates  on  hay, 
on  a  twelve-ton  minimum,  which  appear  to  have  been  made  to  provide  for  temporary 
crop  conditions-  To  Nipigon,  Port  Arthur,  Fort  William  and  Westfort  the  special 
rate  is  80  cents  per  100  pounds  from  all  eastern  points  west  of  Montreal,  the  full 
tariff  rate  being  35  cents.  From  the  "  arbitrary  "  territory  beyond  Montreal  the  rate 
is  increased  by  5  cents.  The  Canadian  Pacific  also  has  a  rate  of  Til  cents  to  the  same 
points  from  North  Bay  on  through  shipments  ex  T.  and  N.  O.  Ry. 

From  a  few  stations  in  the  Sudbury  and  North  Bay  district  a  reduction  of  from 
one  to  three  cents  is  made  to  Toronto  and  Hamilton. 

The  proposal  to  revert  to  the  tariff  rates  evoked  no  criticism  at  the  hearings. 
I  understand  that  the  crop  west  of  Lake  Superior  was  a  good  one  last  year,  and  I 
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have  no  doubt  that  if  the  necessity  should  again  arise  the  companies  would  be  glad 
to  meet  it  in  a  similar  way,  and  thus  provide  loads  for  westbound  empty  cars.  It 
should  be  understood  by  the  companies  that  this  will  be  done. 

The  Canadian  Northern  publishes  commodity  rates  considerably  lower  than  tariff 
from  stations  on  its  Lake  St.  John  line  to  Quebec  and  Montreal.  The  company's 
general  freight  agent  in  Montreal  sajs  it  is  not  proposed  to  interfere  with  these  ra1?es 
at  present. 

The  Quebec,  Montreal  and  Southern  has  reduced  rates  to  Montreal  for  export, 
also  to  Vercheres  for  compression  and  reshipment;  but,  answering  an  inquiry,  the 
general  freight  agent  has  announced  that  these  are  not  to,  be  changed. 

OXIDE  OF  IRON  (cRUDe). — ITEM  72. 

Linked  with  oxide  of  iron  (ground),  item  101. 

SCRAP  IRON  AND  STEEL.  ITEM  73. 

The  three  principal  companies  have  a  special  mileage  tariff  on  scrap  iron  and  steel 
between  their  stations  in  Ontario  and  Quebec,  the  C.P.K.  schedule  announcing  that  it 
extends  west  to  Sault  Ste.  Marie  and  Fort  William.  The  rates  are  the  same  as  those  of 
the  special  mileage  lumber  tariff  to  20  miles,  ranging,  beyond  that,  a  half  cent  to  one 
cent  lower.  There  are,  however,  a  number  of  even  lower  commodity  rates  which  the 
companies  desire  to  abolish,  but  without  increasing  the  mileage  scale  itself. 

Mr.  Dean  of  Hamilton,  representing  the  Steel  Company  of  Canada,  protested  and 
filed  Exhibit  162.  He  stated  that  during  1913  his  firm  received  at  Hamilton  5,952 
tons  of  this  scrap,  on  which  the  proposed  increase,  if  applied,  would  have  meant  an 
additional  freight  bill  of  about  39  cents  per  ton. 

Several  of  the  entries  in  the  exhibit  may  be  struck  out.  The  reversion  to  scale 
would  mean  no  increase  from  Montreal  to  Megantic,  and  from  Prescott  and  Renfrew 
to  Brantford.  From  Ottawa  to  Kingston  the  change  will  be  a  reduction  from  9  to  8^ 
cents  because  of  the  Canadian  Northern's  new  short  mileage. 

The  proposed  rate  from  Montreal  to  Oshawa,  shown  as  14  cents,  should  read  13^ 
cents.  We  have  no  record  of  the  Windsor  Mills-Montreal  rate  of  7  cents;  the  present 
filed  rate  is  7^  cents  shown  by  Mr.  Dean  as  "proposed." 

The  rates  to  Montreal  from  Berthier,  Buckingham  and  Terrebonne  were  cancelled 
by  the  C.P.R.  April  12,  1915,  presumably  because  they  were  no  longer  required,  but 
since  the  applica1?ion  was  presented. 

Eliminating  the  long  hauls  from  the  "  Soo,"  the  increases  would  run  from  one 
to  3^  cents.  While  the  scale  rates  are,  of  course,  lower  than  the  classification  rating 
of  tenth  class— even  that  of  schedule  "  A,"  I  consider  some  little  revision  advisable 
for  the  extreme  hauls,  particularly  as  the  C.P.R.  fails  to  provide  sufficient  mileage 
to  conform  to  the  range  of  its  schedule.  The  following  modifications  and  additions 
should  be  made:-- 


Miles.  Present.  Prescribed. 

Cents.  Cents. 

450  ^   16i  16i 

475   17  17 

500  ^   18  18 

550   19i  19 

600   20i  19^ 

650   21J  20 

700   22  20^ 

750.,    23  21 

800  None.  21^ 

850   "  22 

900   "  22i 

950   "  23 

1,000   «  23i 
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Taking  the  present  rate  of  20  cents  from  Port  Arthur  and  Fort  William  to 
Hamilton  shown  in  the  exhibit  as  increased  75  per  cent  to  35  cents;  the  distance  is 
847  miles,  for  which  the  scale  provides  no  rate,  the  35  cents  being  the  full  10th  class; 
the  scale  produced  as  indicated  ahove  will  give  a  10  per  cent  raise  to  22  cents.  It 
will  also  cut  a  half-cent  from  the  proposed  rate  from  Sherbrooke  to  London. 

Mr.  Dean  stated  that  Buffalo  buyers  were  active'  competitors  for  this  material. 
It  enters  the  States  free  of  duty.  I  would  make  the  Buffalo  gross  ton  rates  the  maxima 
to  intermediate  points,  adding  2-|  cents  for  the  indirect  haul  to  London.  This  would 
make  the  following  reductions  from  the  exhibit's  "  proposed  "  rates : — 

Montreal-Hamilton  from 

"      -Welland   " 

Sherbrooke-Hamilton   " 

-London   " 

"  Soo  "-Hamilton   " 

"    -London   " 

And  since  the  special  rate  is  the  same  to  Kingston  and  Smith's  Falls  as  to  London, 
by  analogy  the  16^  cent  rate  should  apply  to  these  points  also. 

From  St.  John,  N.B.,  the  C.P.R.  has  a  special  rate  of  13|  cents  to  Montreal,  which 
the  scale  would  make  18  cents,  or,  anomalously,  a  half  cent  more  than  the  proposed 
manufactured  steel  rate.  As  the  distance  is  about  the  same  as  from  the  Soo "  to 
Smith's  Falls,  the  same  rate,  viz.,  16^  cents  should  meet  the  case.  From  St.  John  to 
Toronto  the  scale,  as  modified,  will  increase  the  rate  from  19  to  22  cents;  to  Hamil- 
ton, from  20  to  22i  cents;  to  London,  from  20  to  23  cents.  This  assumes  the  applica 
tion  of  the  mileage  scale  beyond  the  province  of  Qjuebec,  eastwardly,  as  it  now  extends 
westwardly  to  Fort  William.  I  find  accordingly,  so  as  to  include  the  C.P.E.  in  New 
Brunswick. 

I  make  no  difference  between  the  scrap  and  the  steel  borings;  and,  subject  to  the 
modifications  mentioned,  the  applications  should  be  granted. 


14^  to  14  cents 


16 

a 

14  " 

17 

u 

15J  " 

19i 

a 

18  " 

17 

u 

14  " 

20-1 

u 

16*  " 

LARD  COMPOUND  AND  COTTOLENE.  ITEM  74. 

These  are  trade  names  which  do  not  appear  in  the  Canadian,  Official  or  Western 
Classifications,  the  articles  being  referred  to  as  "  lard  substitutes  "  and  classified  the 
same  as  lard — in  the  Canadian  5th  class. 

The  present  5th  class  rate  from  Montreal  to  Toronto,  is  22  cents,  which  the  new 
scale  will  make  2'3  cents.  The  commodity  rate  is  18  cents  on  a  minimum  load 
of  30,000  pounds.  The  carriers  desire  to  abolish  this  rate  and  to  place  these  articles 
on  the  same  footing  as  lard,  viz. :  5th  class  with  a  minimum  of  24,000  pounds.  It  was 
stated  in  evidence  that  the  value  is  about  the  same  as  that  of  lard,  namely  11  to  12 
cents  per  pound,  so  that  the  proposed  increase  of  5  cents  per  100  pounds  in  the  rate 
is  equivalent  to  about  one-half  of  one  per  cent  in  the  price. 

Mr.  Walsh  read  into  the  record  a"  letter  from  the  N.  K.  Fairbank  Co.  of  Montreal, 
stating  that  their  trade  with  Toronto  was  steadily  growing,  and  protesting  against  any 
increase,  but  without  entering  into  details  as  to  competition,  value,  etc.  It  appears 
from  the  Trade  Index  published  by  the  Canadian  Manufacturers'  Association  that 
this  firm  are  the  only  producers  of  cottolene  in  Canada,  but  that  lard  compound  is 
made  also  at  Toronto  and  Hamilton,  yet  these  last  mentioned  points  have  been  given 
no  reductions  from  the  ordinary  tariff.  Mr.  Walsh  made  no  comment  on  this  letter. 
It  seems  to  me  that  if  this  rate  were  continued,  not  only  the  other  shippers  of  the 
compound,  but  the  shippers  of  lard  as  well,  would  have  reason  for  demanding  a 
similar  reduction  on  their  products.  The  Montreal  firm  having  been  assisted  by  the 
railway  companies  to  introduce  and  create  a  demand  for  these  articles,  and  haying 
regard  to  the  classification  and  to  the  value,  the  request  that  the  rate  charged  on  the 
competing  article  be  now  paid  does  not  appear  to  me  to  be  unreasonable. 
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LEAD  AND  ZINC  ORE.  ^ITEM  75. 


From  Kotre  Dame  des  Anges,  Que.,  to  Montreal  Wharf,  126  miles,  the  Canadian 
Northern  carries  these  ores  at  a  commodity  rate  of  5  cents  per  100  pounds  on  a  mini- 
mum of  60,000  pounds  to  the  car.  This  is  10th  class  freight,  and  the  10th  class  rate 
is  12  cents.  If  any  movement  of  these  ores  can  stand  the  ordinary  tariff  they  must 
be  few,  yet  the  commodity  rate  in  this  case  is  relatively  so  low  that  I  consider  the 
addition  asked  for,  viz.  half  a  cent,  is  moderate.    The  application  was  not  opposed. 

LEATHER. — ITEM  T6. 

The  original  application  proposes  to  abolish  a  number  of  commodity  rates,  so  as 
to  restore  leather  to  the  classification  basis,  which  is  as  follows : — 

Loose  or  in  boxes.  .   4th  class. 

In  bundles,  rolls  or  ba^es   5th  class. 

Carload  minimum,  20,000  pounds. 

The  commodity  rates  on  an  increased  carload  minimum  of  24,000  pounds  are  a» 
follow : — 

Loose,  or  in  rolls,  for  sorting,  etc.,  and  re-shipment — 


From 


To 


Miles. 


Rates  per  100  lbs. 


Special.   4th  Class.  5th  Class 


Bracebridge 
Bracebrjdge 
Huntsville. . 
Burks  Falls. 

Penetang  

Hastings — 

Hastings  

Berlin  


Acton  

Toronto. 
Toronto. 
Toronto. 
Berlin . . . 
Berlin .  . . 
Penetang 
Penetang 


124 
122 
146 
171 
131 
179 
137 
131 


Cents. 

10 
13 
14 
14 
12 
15 
15 
12 


Cents. 

21 
21 
23 
24 
21 
25 
25 
21 


Cents. 

17 
17 
18 
19 
17 
20 
20 
17 


The  class  rates  shown  above  are  those  of  the  proposed  class  tariff.  Literally 
applied,  the  application  would  advance  the  loose  leather  to  the  4th  class  and  the  rolls 
to  5th;  but  at  the  Toronto  sittings  of  March  29,  Mr.  Dewey  announced  that  the  5th 
class  rates  would  be  the  maxima;  and  at  the  Ottawa  hearing,  April  14,  after  a  con- 
ference with  the  shippers,  he  introduced  a  further  amendment  to  increase  the  rates 
by  one  cent  only. 

Mr.  Shaw  of  the  Anglo-American  Leather  Co.,  with  tanneries  at  Bracebridge  and 
Huntsville  and  a  warehouse  at  Toronto,  agreed  to  the  one-cent  increase  between  these 
points  (Exhibit  123),  but  contended  that  the  discrimination  in  favour  of  the  Brace- 
bridge-Acton  movement  ought  to  be  removed.  The  distance,  it  will  be  observed,  is 
2  miles  in  favour  of  Toronto.  Mr.  Beardmore  has  tanneries  at  Bracebridge  and  Acton, 
and  argued  that  he  was  entitled  to  special  consideration  because  of  the  inconvenient 
Acton  location  with  respect  to  his  bark  supplies.  It  is  difficult,  from  the  layman's 
point  of  view,  fully  to  comprehend  the  reasons  which  dictated  the  locations  of  these 
various  warehouses;  they  seem  to  necessitate  a  vast  amount  of  uneconomical  railway 
haulage.    Mr.  Beardmore's  contention,  however,  does  not  apply  to  his  Acton  ware- 
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house  apparently,  except  to  the  extent  of  the  30  per  cent  of  its  output  that  he  said 
went  to  Toronto,  to  which  point  he  pays  the  local  tariff  rate  of  9  cents,  and  thus  com- 
petes with  a  total  rate  of  19  cents  with  Mr.  Shaw's  13  cent  rate.  But  the  10  cent 
rate  to  Acton  applies  to  all  of  Mr.  Beardmore's  leather  from  Bracebridge,  so  that  with 
respect,  at  least,  to  the  70  per  cent  that  does  not  go  to  Toronto  Mr.  Shaw's  complaint 
of  discrimination  seems  to  be  well  founded.  It  further  appears  that  90  per  cent  of 
Mr.  Shaw's  shipments  to  Toronto  is  distributed,  so  that  on  this  he  has  to  compete 
at  13  cents  with  Mr.  Beardlnore  at  10  cents,  but  with  an  advantage  in  the  rates  east- 
wardly.  In  my  view,  the  concession  to  Mr.  Beardmore  has  taken  the  wrong  form ;  any 
reduction  should  be  in  the  local  rate  from  Acton  on  the  leather  reshipped  to  Toronto. 
On  the  other  hand,  Mr.  Shaw's  figures  show  that  10  per  cent  of  his  shipments  to 
Toronto  go  into  local  consumption,  so  that  on  this  he  pays  a  rate  ostensibly  intended 
for  reshipping  purposes  only;  furthermore,  notwithstanding  the  position  often  stated 
by  the  carriers  that  their  reshipping  rates  inward  a.re  confined  to  traffic  for  which  they 
are  assured  the  outward  second  haul,  the  Grand  Trunk  carries  leather  at  the  so-called 
"  reshipment "  rates  over  which  it  loses  control  at  Toronto,  and  much  of  which,  in 
the  ordinary  course  of  business,  must  go  out  over  the  other  railways.  Contrastiiig 
his  position,  Mr.  Beardmore  has  no  local  market  in  Acton.  In  reality,  these  move- 
ments partake  of  the  character  of  inter-plant  movements,  and  in  my  opinion  the  rates 
should  be  so  regarded.  The  endeavour  should  be  equitably  to  rearrange  them,  having 
regard  to  location,  also  to  the  amended  application  of  the  Grand  Trunk  Kailway 
Company. 

Mr.  Shaw  drew  attention  to  the  12  cent  rate  between  Penetang  and  Berlin  for  131 
miles,  while  his  rate  for  122  miles  from  Bracebridge  to  Toronto  is  13  cents,  the  former 
rate  being  clearly  preferential.  On  the  other  hand,  I  would  point  out  that  the  15 
cent  rate  from  Hastings  to  Penetang,  137  miles,  is  out  of  line  the  other  way. 

I  consider  that  No.  1  of  the  foregoing  table  should  be  advanced  4  cents,  Nos.  2,  3, 
4  and  6  one  cent,  Nos.  5  and  8  two  cents,  and  that  No.  7  should  remain  unchanged 
at  Id  cents;  also  that  the  rate  from  Acton  to  Toronto  should  be  reduced  to  7^  cents, 
or  75  per  cent  of  the  proposed  tenth  class. 

The  next  fea1;ure  relates  to  loose  sole  leather  in  carloads,  which  is  fourth  class 
freight,  to  Montreal,  St.  Hyacinthe,  Actonvale  and  Drummondville,  and  as  these  other 
points  take  the  usual  arbitraries  over  Montreal,  it  will  be  sufficient  to  tabulate  the 
Montreal  situation  only.    It  is  as  follows: — 


F^m 

Commodity 

Proposed 

Rate. 

4th  Class. 

5th  Class. 

Cts. 

Cts. 

Cts. 

25 

29 

23 

25 

30 

24 

Acton  

None. 

31 

25 

25 

33 

26 

30 

34 

27 

30 

35 

28 

None. 

34 

27 

25 

31 

25 

25 

30 

24 

25 

30 

24 

The  fourth  class  rates  are  those  which,  under  the  proposed  class  tariff,  the  com- 
panies would  charge  if  the  leather  is  shipped  in  the  loose  form,  and  the  fifth  class  is 
added  to  show  the  saving  resulting  from  baling;  in  fact,  by  shipping  in  rolls  reduc- 
tions even  from  the  present  rates  might  be  secured  from  Toronto,  Oakville,  Wood- 
stock, London,  Huntsville  and  Burks  Falls;  from  Bracebridge  the  rate  would  remain 
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stationary.  That  this  can  be  done  seems  evident  from  Mr.  Beardmore's  statement 
that  having  no  sorting  facilities  at  Montreal  he  ships  to  that  city  in  bundles — hence 
the  omission  of  a  "loose"  commodity  rate  from  Acton  in  the  table.  It  may  also' be 
assumed  that  to  the  shoe  manufacturers  at  St.  Hyacinthe,  Actonvale  and  Drum- 
mondville  the  leather  is  forwarded  in  rolls. 

The  tariff  discloses  the  significant  fact  that  to  Quebec  city — with  Montreal,  one 
of  the  two  largest  shoe  manufacturing  points  in  the  country — there  are  no  commodity 
rates  whatever;  if,  then,  Quebec  can  pay  tariff,  why  cannot  the  other  four  points  also? 

As  to  value ;  Mr.  Shaw  said  that  "  to-day  the  value  of  a  car  of  30,000  pounds 
would  be  roughly  $9,000";  adding  that  "of  course  the  average  price  has  been  25  cents 
per  pound;  that  would  be  $7,500."  At  the  present  25  cent  rate  the  former  estimate  is 
equivalent  to  a  transportation  charge  of  83  hundredths  of  one  per  cent;  the  latter  of 
one  per  cent.  The  proposed  fourth  class  rate  of  29  cents  for  the  unrolled  leather  from 
Toronto  would  be  equivalent  to  97  hundredths  of  one  per  cent  and  1.16  per  cent, 
respectively.  Mr.  Shaw  did  not  say  how  long  the  price  had  been  25  cents  per  pound; 
but  a  prominent  Ottawa  manufacturer  says  he  is  paying  to-day  38  cents  for  sole  leather, 
and  that  last  year  he  paid  34  cents. 

Considering  that  the  tanners  have  special  rates  on  their  hides  and  bark  inward, 
and  on  their  concentration  shipments  outward;  and  having  regard  to  value,  the  high 
priced  goods  of  which  leather  is  the  material,  the  rate  situation  at  Quebec,  and  the 
stated  needs  of  the  railway  companies;  also  to  the  fact  that  the  proposed  rates  to 
Montreal,  etc.,  would  place  all  shippers  in  fair  relative  positions  with  respect  to 
distance  and  the  forwarding  groups  of  the  tariff,  I  am  of  the  opinion  that  the  remunera- 
tion desired  by  the  carriers  ought  not  to  prove  unduly  burdensome,  and  that  it  should 
be  granted. 

There  is  also  a  commodity  rate  of  15  cents  between  Montreal  and  Quebec  for 
carload  shipments,  whether  loose,  or  in  bundles  or  rolls.  The  new  class  rates  will  be 
24  cents  on  the  former  and  19  cents  on  the  latter.  What  has  been  said  seems  sufficient 
in  this  instance. 

The  remaining  rate  is  one  of  24  cents  for  less-than-carload  shipments,  in  bundles 
or  rolls,  from  Hastings  to  Berlin,  the  proposed  third  class  tariff  rate  being  30  cents. 
Mr.  Walsh  read  a  communication  from  Mr.  Breithaupt,  of  Berlin,  expressing  willing- 
ness to  pay  26  cents ;  and  as  the  finding  is  that  he  pay  16  cents  on  his  carload  shipments 
from  the  same  point,  and  as  this,  as  a  fifth  class  rate,  would  make  the  third  class  24 
cents,  his  offer  should  be  accepted. 

Finally,  Mr.  Shaw  argued  that  loose  leather  should  have  the  same  carload 
classification  as  the  rolls,  etc.,  stating  that  the  American  railways  mude  no  difference. 
He  is  correct  as  to  this  statement;  but  if  the  American  practice  were  adopted  in 
Canada  it  would  result  in  an  advance  instead  of  a  reduction,  since  in  all  the 
interstate  classifications  the  rating  for  leather  is  uniformly  fourth  class,  not  fourth 
and  fifth  as  in  the  Dominion.  It  was  admitted  that  it  cost  something  more  to  handle 
the  loose  sides  than  the  rolls  and  bundles;  but  as  it  is  generally  understood  that  a  new 
Canadian  Freight  Classification  is  to  be  presented  soon  for  the  Board's  approval,  and 
that  it  will  submit  a  radical  change  with  respect  to  the  handling  of  carload  traffic, 
it  would  seem  to  be  advisable  that  this  request  of  Mr.  Shaw's  should  stand  over  in  the 
meantime. 

LEATHER  SCRAP  OR  REFUSE.  ITEM  77. 

To  Chambly  Canton,  Que.,  for  a  leather  board  factory,  the  Grand  Trunk  and 
Canadian  Pacific  carry  this  material  at  tenth  class  rates,  although  the  classification 
is  fifth.    The  commodity  item  is  thus  described: — 

Leather  scrap  or  refuse  from  the  manufacture  of  leather  goods,  excluding 

strips  cut  from  hide  leather,  and  also  pieces  cut  in  shape,  minimum  20,000 
I)ounds  per  car. 
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The  only  change  proposed  is  to  apply  the  tenth  class  rates  of  the  new  scale.  The 
commodity  rates  are  published  from  Montreal,  St.  Hyacinthe,  Quebec,  Toronto, 
Hamilton  and  London.  This  item  of  the  application  was  not  spoken  to  and  is  clearly 
reasonable.  From  Montreal  and  Hamilton  the  proposed  class  scale  makes  no  increase 
in  the  tenth  class;  from  the  other  points  the  advance  would  be  from  one  to  two  cents. 

LIME.  ITEM  78. 

Normally,  lime,  which  is  tenth  class  freight,  is  carried  under  a  special  mileage 
tariff,  which  applies,  also,  on  such  commodities  as  brick,  building  stone,  plaster,  etc., 
but  for  various  commercial  and  competitive  reasons,  no  doubt,  numerous  lower  rates 
have  developed,  and  the  proposal  is  to  advance  these  half  a  cent  per  100  pounds, 
keeping  within  the  limit  of  the  special  mileage  scale  in  all  cases. 

General  objection  was  made  by  Mr.  Robertson,  who  ships  from  Milton,  in  a 
letter  read  into  the  record  by  ^tr.  Walsh,  but  no  other  opposition  was  offered.  Mr. 
Robertson  thought  that  the  rate  of  4}  cents  from  Milton  to  Toronto  compared  unfavour- 
ably with  a  3-cent  rate  on  brick,  but  this  brick  rate  was  more  recently  advanced,  with 
the  approval  of  the  Board,  to  cents;  furthermore,  he  has  overlooked  the  fact  that 
4-J  cents  being  the  scale  rate  it  is  not  to  be  increased.  The  companies'  request  that 
this  traffic  bear  a  share  of  the  general  increase  to  the  small  extent  asked  for  does  not 
appear  to  be  unreasonable. 

ACETATE  OF  LIME.  ITEM  79. 

This,  a  fifth  class  article,  is  given  reduced  rates  for  a  few  movements — probably 
the  only  ones.  It  is  carried  from  Longford  and  Trout  Creek,  on  the  Grand  Trunk 
Railway  North  Bay  line,  to  Toronto  and  Hamilton  at  practically  half  the  tariff  rates, 
and  by  the  Canadian  Pacific  Railway  from  Fassett  on  the  Ottawa,  and  Mount 
Tremblant  above  S'te.  Agathe,  to  Montreal  at  a  reduction  of  30  to  40  per  cent.  A 
half -cent  advance  is  requested  up  to  15  cents,  and  for  the  long  movement  from  Trout 
Creek  to  Montreal,  one  cent,  from  16  to  17  cents.  The  request  is  clearly  on  the 
moderate  side. 

LINSEED  OIL.  ITEM  80. 

Follows  "  Petroleum     item  106. 

LIVE  STOCK.  ITEM  81. 

Live  stock,  in  carloads,  is  the  ninth  class  of  the  Canadian  Classification.  Horses 
are  charged  the  ninth  class  of  the  approved  Standard  tariff;  cattle,  sheep  and  hogs 
on  a  lower  basis  for  distances  over  30  miles — for  the  longer  hauls  considerably  lower. 
The  general  basis  is  the  ninth  class  as  adapted  to  the  scale  of  Schedule  "  A  '\ 
produced  beyond  its  range  of  560  miles,  and  it  should  be  mentioned  that  this  schedule 
was  prescribed  by  the  Board  for  merchandise  distribution  purposes. 

The  submission  of  the  railway  companies  is  to  increase  the  rates  for  cattle,  sheep 
and  hogs  for  distances  from  31  to  40  miles  one  cent,  from.  46  to  50  miles  one  cent, 
and  over  50  miles  two  cents,  as  shown  in  Exhibit  "  E,"  page  20,  of  the  general 
application,  as  amended  at  page  2270,  volume  226. 

Not  a  great  deal  was  said  in  opposition.  To  quote  Mr.  Walsh:  "If  the  Board 
determines  that  the  carriers  should  get  more  money  the  packers  will  be  satisfied  to  pay 
whatever  is  considered  proper." 

One  or  two  remarks  made  by  Mr.  Walsh  should  be  commented  upon.  He  said 
"  We  know  for  a  fact  that  for  years  the  rates  to  Buffalo  have  been  lower  than  those 
between  points  in  Canada,  which  has  resulted  in  a  large  movement  of  cattle  to  foreign 
markets  that  we  needed  here  for  feed  purposes."    Probably  the  Un^'ted  States  Tariff 
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Act  of  October  3,  1913,  which  removed  the  duty,  had  something  to  do  with  the  situation 
referred  to  by  Mr.  Walsh.  However,  I  would  point  out  that  the  application  states  that 
it  is  proposed  to  adjust  the  rates  to  Buffalo  in  line  with  the  desired  rates  of  Exhibit 
E  " ;  also,  that  the  Canadian  companies  do  not  publish  joint  through  rates  on  live 
stuck  to  Trunk  Line  territory,  so  that  movements  through  Buffalo  must  pay  the  com- 
bination of  the  local  rates  in  and  out.  A  comparison  of  the  last  two  columns  of  the 
following  table  indicates  that  Mr.  Walsh  is,  to  a  great  extent,  misinformed. 

Mr.  Walsh  stated  that  the  rates  in  Ontario  were  higher  than  in  contiguous  terri- 
tory in  the  United  States ;  but  I  think  this  general  assertion  requires  proof.  So  far  as 
I  have  investigated — and  I  believe  my  figures  are  correct — the  general  situation  is  the 
reverse.  In  the  following  table  I  have  taken  ten  Ontario  points  which  may  probably  be 
accepted  as  typical  shippers,  shown  their  distances  to  Buffalo,  against  them  New 
York  Central  destinations  of  approximately  similar  distances  from  Buffalo,  the  New 
York  Central  rates  on  cattle  and  double-decked  hogs  (the  sheep  rates  are  higher),  and 
in  the  column  headed  "  Canada  "  the  present  -Canadian  rates  for  the  mileages  shown : — 


Miles. 

N.Y.C.  rates. 

Canada. 

To  Buffalo 

Glencoe  

Stratford  

Palmerston  

Goderich  

Elora  

Owen  Sound  

Barric  

112 
151 
185 
120 
158 
166 
128 
229 
137 
157 

Clyde,  N.Y  

Syracuse,  "   

Rome,  "   

Fox  Ridge,  "   

Minoa,  "   

Sullivan,  "   

Weed  sport,  "   

Little  Falls,  "   

Memphis,  "   

Minoa,  "   

13-  1  cts. 

14-  2  " 

15-  2  " 

13-  7  " 

14-  2  " 

14-  7  " 
11.0  " 

15-  8  " 
.3-7  " 
14-2  " 

.2  cts. 

12  " 

13  " 
12  " 
12  " 
12  " 
12  " 

14  " 
12  " 
12  " 

11  cts. 
13  " 
13  " 

12  " 
.16  " 

13  " 
15  " 
17  " 
17  " 
17  " 

A  broad  comparison  of  the  basis  of  carload  live  stock  rates  as  charged  in  Canada 
with  those  charged  in  the  States  cannot  be  made,  for  the  reason  that  the  latter  are  not 
fixed  by  the  freight  classifications,  it  being  left  to  the  individual  carriers  to  tabulate 
their  own  rates.  Thus,  in  some  territories  cattle,  sheep  and  hogs  are  carried  at  5th 
class  rates;  in  some  at  4th;  in  others  cattle  and  hogs  are  4th  and  sheep  3rd,  and  so  on. 

Taking  Mr.  Walsh's  estimate  of  100  miles  as  the  average  haul;  the  increases  asked 
for,  expressed  per  carload,  are  as  follows : — 

Cattle  $4  50  for  22,500  lbs. 

Sheep,  single  deck   2  80  "  14,000  " 

"    double  "   4  40  "  22,000  " 

Hoes,  single    "    3  20  "  16,000  " 

"      double  "    4  80  "  24,000  " 

The  modifications  prescribed  in  Schedule  "  A "  will  change  the  following  two 
groups  of  Exhibit  "  E  "  as  follows : — 

81-  95  miles  to  read  81-100  miles  at  12  cents. 
96-110    "  "    101-120    "  13 

By  Order  of  the  Board,  Supplement  No.  4  of  January  2,  1915,  to  the  Freight 
Classification,  made  the  carriers  liable  for  the  following  enhanced  values: — 

Cattle,  from  $50  to  $80  per  head. 

Hogs,    from    10  to  15 

Having  regard  to  all  the  circumstances,  I  do  not  think  the  live  stock  trade  is  asked 
to  contribute  unduly  to  a  general  advance,  and  the  rates  proposed  are,  in  my  opinion, 
reasonable  and  proper,  as  amended  for  the  two  mileage  groups  just  referred  to. 

LUMBER.  ITEM  83. 

The  Board  is  asked  to  approve  an  advance  of  a  half  cent  in  all  rates  on  lumber, 
lath,  shingles,  etc.,  that  do  not  exceed  15  cents,  and  one  cent  in  those  over  15  cents  to 
25  cents  per  100  pounds.  The  shippers  opposed  the  application,"  mainly  because  of 
depression  in  the  building  trade,  and  war  conditions  generally. 
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The  tariffs  indicate  that  the  great  bulk  of  the  traffic  is  intended  to  take  only  the 
additional  half  cent.  The  Grand  Trunk  has  no  higher  rate  than  15  cents  west  of  Mont- 
real, and  to  or  from  points  east  and  north  of  Montreal,  both  Grand  Trunk  Railway  and 
Canadian  Pacific  Railway,  the  arbitraries  are  cut  down  very  materially.  As  illustra- 
tions; on  shipments  from  N'orth  Bay  the  through  rate  to  Sherbrooke  is  one  cent  over 
that  to  Montreal,  while  the  customary  arbitrary  is  4  cents;  to  Quebec  the  rate  exceeds 
Montreal  by  cents,  although  the  arbitrary  is  5  cents.  To  Toronto,  the  arbitrary 
from  Nomining  is  6  cents  over  the  rate  from  Montreal,  while  the  real  excess  is  but  2 
cents;  from  Maniwaki,  with  an  arbitrary  of  6  cents,  the  through  rate  is  but  3  cents 
over  Ottawa. 

The  highest  rate  on  the  Grand  Trunk  is  18  cents  from  Windsor,  Ont.,  to  Quebec, 
729  miles. 

The  shipping  territory  of  the  Canadian  Pacific  Railway  extends  west  of  Sudbury 
to  Sault  Ste.  Marie  and  Chapleau,  whence,  naturally,  the  maximum  rate  exceeds  15 
cents.  From  Chapleau  to  Chatham  (603  miles)  and  to  Windsor  (651  miles)  the  rate 
is  17  cents.    These  maximum  rates  cannot  be  called  excessive. 

At  the  Toronto  sittings  attention  was  drawn  to  the  Intercolonial's  joint  rates  to 
Toronto  of  18  cents  from  Campbellton,  N.B.  (791  miles),  and  20  cents  from  Bathurst 
(854  miles)  and  Newcastle  (898  miles),  as  evidencing  a  necessity  for  a  reduction  in 
the  rates  of  the  Grand  Trunk  Railway  and  Canadian  Pacific  Railway  instead  of  an 
advance;  but  it  is  certain  that  the  Intercolonial  was  constrained  to  arrange  these  rates 
in  order  to  get  its  lumber  traffic  into  Ontario  at  all.  It  is  mainly  spruce,  and  it  has 
to  compete  with  nearer  sources  of  supply,  and  it  is  doubtful  whether  any  appreciable 
tonnage  goes  west  of  Toronto  and  Hamilton.  It  is  not  improbable  that  the  Intercol- 
onial will  revise  its  rates  to  conform  to  such  general  readjustment  as  may  properly 
follow  the  decision  of  the  Board  as  it  affects  the  rates  of  the  company  owned  lines. 

Mr.  J.  B.  Smith,  of  Toronto,  said  that  "  within  the  last  few  years  "  the  rate  from 
his  Callander  mill  had  been  increased  40  .  per  cent.  The  first  G.T.R.  lumber  tariff 
filed  with  the  Board  was  C.R.C.  No.  E.  270,  effective  November  11,  1904,  and  it  made 
the  Oallander-Toronto  rate  10  cents;  to-day  it  is  lOi  cents,  an  advance  of  5  per  cent, 
which  was  made  May  1,  1908.  On  that  date  a  general  realignment  of  lumber  rates 
was  made  for  the  stated  purpose  of  removing  inequalities,  with  the  result  that  some 
rates  were  advanced  and  others  reduced,  the  reductions  seemingly  balancing  fairly  the 
increases  (running  from  a  half  cent  to  li  cents),  while  many  rates  were  not  changed 
at  all.  I  speak  of  the  rates  as  they  appear  in  the  tariffs;  but  it  should  be  mentioned 
that  the  evidence  before  the  Board  showed  that  tlie  final  result  was  to  increase  the 
total  revenue  from  this  traffic  about  $15,000  on  the  Grand  Trunk  and  $25,000  on  the 
C.P.R.,  about  25  per  cent  of  which,  however,  represented  export  shipments.  The 
finding  in  that  case  was  that  the  increase  on  lumber  for  domestic  use  had  been  justified. 
I  refer  to  the  judgment  of  the  Assistant  Chief  Commissioner  in  Canadian  Lumber- 
men's Association  vs.  C.P.R.  et  al.;  Canadian  Railway  Cases,  vol.  10,  p.  306. 

In  a  letter  dated  February  25,  1915,  to  the  Canadian  Lumbermen's  Association, 
filed  by  Mr.  Hawkins,  Mr.  Smith  says — "  We  have  to  compete  with  southern  pine 
coming  in  at  low  rates  of  freght";  but  in  his  evidence  before  the  Board  at  Toronto, 
February  7,  1913,  regarding  a  proposal  of  the  railway  companies  to  modify  the  stop- 
over arrangement,  Mr.  Smith  said — "  Southern  rates  on  lumber  are  as  nearly  as  pos- 
sible 50  per  cent  of  the  value  of  the  lumber." 

Mr.  Smith  also  called  attention  to  a  rate  of  12^  cents  from  New  London,  Conn., 
to  Toronto  on  Pacific  Coast  lumber  taking  the  Panama  Canal  route.  This  rate,  by 
the  5  per  cent  advance  authorized  by  the  Interstate  Commerce  Commission  on  inter- 
state and  international  traffic,  went  up  to  13-1  cents  on  the  5th  February,  1915.  This, 
of  course,  is  simply  the  rail  proportion  of  a  combined  ocean  and  rail  rate  in  competi- 
tion with  the  overland  rate  of  67  cents.  Mr.  Dalrymple  denied  that  this  traffic  was 
carried  at  a  loss,  but  admitted  that  the  profit  was  small ;  to  which  extent,  however,  it 
contributed  to  the  total  revenue.    It  must  be  clear  to  all  that  if  the  low  proportionals 
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accruing  to  the  Canadian  carriers  on  international  traffic,  or  even  the  entire  rate  on 
much  of  the  transcontinental  business  as  it  stands  to-day,  were  to  be  regarded  as  fair 
measures  in  the  fixing  of  local  rates,  it  would  only  remain  to  conjecture  how  long  the 
companies  might  continue  solvent. 

As  regards  shipments  from  the  Ottawa  valley,  to  which  the  bulk  of  the  evidence 
related;  the  pivotal  rate  is  that  from  Ottawa  and  Hull  to  Montreal,  the  record  of 
which,  beginning  with  the  first  tariff  filed  with  the  Board,  is  as  follows: — 

April  1,  1903,  summer,  6  cents;  winter,  6  cents. 
April  1,  1904,  summer,  5  cents;  winter,  6  cents. 
May  1,  1908,  summer,  5  cents ;  winter,  7  cents. 
April  15,  1914,  summer,  6  cents;  winter,  7  cents. 
April  23,  1915,  summer,  7  cents;  winter,  7  cents. 

It  has  been  stated  in  evidence  on  more  than  one  occasion  that  the  former  rates 
were  marked  down  for  the  purpose  of  securing  what  the  companies  deemed  a  proper 
share  of  the  traffic  against  the  Ottawa  river  barge  service.  At  the  time  of  the 
hearing,  the  Board  was  informed  that  the  barge  rates  were  $1.25  per  thousand  feet  to 
the  Lachine  Oanal  bank,  and  $1,35  alongside  vessel  or  dock  in  Montreal  Harbour, 
exclusive  of  wharfage.  On  the  basis  of  2,500  pounds  per  1,000  feet,  these  rates  are 
equivalent  to  5  and  5-4  cents  per  100  pounds,  respectively. 

The  tariff  of  May  1,  1908,  which  had  been  justified  by  the  companies  in  the  judg- 
ment referred  to  above,  made  the  normal  rate,  Ottawa  to  Montreal,  7  cents.  The 
summer  rate  of  5  cents  was  voluntarily  continued,  but  was  increased  to  6  cents  for  the 
summer  of  1914,  and  after  the  submission  of  the  present  application,  to  the  normal 
basis  of  7  cents;  the  position  taken  by  the  companies  being  that  it  was  within  their 
rights  under  the  Railway  Act  to  cease  from  competing  with  the  river  route.  They 
now  seek  permission  to  subject  this  rate  to  the  proposed  general  advance  of  a  half 
cent,  which  would  make  it  7^  cents  the  year  round. 

Approaching  the  subject  from  the  normal  angle;  taking  into  consideration  mile- 
age and  the  rates  that  are  being  paid  w^ithout  protest  in  other  sections,  the  application 
cannot  be  regarded  as  unreasonable.  The  shortest  distances  between  Ottawa  and 
Montreal  are  116-3  miles  from  the  Grand  Trunk  Bank  street  yard,  Ottawa,  to  Point 
St.  Charles  or  Bonaventure,  and  118  miles  from  the  Sussex  street  yard  of  the  Cana- 
dian Pacific  to  Place  Viger.  From  Hull  to  Place  Vigor  it  is  118-5  miles.  The  7 
ceftit  rate  compares  as  follows: — 

Collingwood  to  Toronto. 
Owen  Sound  " 
Haliburton  " 
Midland 
Lakefield 
Trenton 

Sherbrooke  to  Montreal 
Victoriaville  " 
Waterville  " 
Coaticooke  " 

These  are  the  present  rates;  the  application  would  increase  them  one-half  cent  in 
each  case.  A  disparity  in  favour  of  Ottawa  is  evident,  although  it  is  less  now  than 
formerly;  comparing  the  summer  rate,  in  1908-13  Ottawa  had  an  advantage  of  3,  and 
in  1914  of  2  cents. 

On  the  other  hand,  it  cannot  be  overlooked  that  the  Ottawa  summer  rate  and  its 
collaterals  have  been  increased  by  a  full  cent  during  the  progress  of  the  inquiry,  and 
that  they  have  had  to  stand  two  such  increases  during  the  period  when  the  rates  in  the 
other  sections  remained  stationary. 


95  miles,  8  cents. 

122  "  8  " 

124  "  8  " 

125  "  8  " 

101  "  8  " 

102  "  8  " 
101  "  8  " 
109  "  8  " 
112  "  8  " 

123  "  8  " 
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The  matter  assumes  added  importance  from  the  fact  that  the  Ottawa  summer 
rate  was  reflected  in  the  special  tariffs  west  to  Quyon  and  Pembroke,  north  to  Kaza- 
bazua,  and  east  on  the  G.T.  E,.  and  C.  P.  R.  short  and  north  shore  lines;  also  on  the 
Lr.ureiitian  branch  up  to  Labelle,  and  on  the  Quebec  sub-division  of  the  C.  P.  R. — always 
with  the  Ottawa  six  cent  rate  as  the  minimum.  These  summer  rates  went  out  of 
existence  simultaneously  with  the  Ottawa  rate,  and  they  will  take  the  added  half  cent 
if  Ottawa  takes  it.    (Exhibit  29.) 

On  the  theory  that  the  Ottawa  rate  was  water-compelled,  the  reason  for  extend- 
ing its  influence  so  widely  is  not  apparent;  although  it  undoubtedly  had  its  inception 
in  the  policy  of  the  former  management  of  the  Canada  Atlantic  of  encouraging  the 
location  of  the  mills  near  the  log  supply,  instead  of  at  Ottawa,  where  the  traffic  would 
have  to  be  competed  for  against  the  barges.  If  consideration  for  other  shippers  were 
the  reason  for  further  extending  this  schedule,  it  fails  to  account  for  the  exclusion 
from  the  summer  schedule  of  shipping  points  west  of  Quyon  on  the  Waltham  branch, 
north  of  Kazabazua  on  the  Maniwaki  line,  and  north  of  Labelle  on  the  Laurentian 
branch,  notwithstanding  that  other  points  far  removed  from  the  water  routes,  such  as 
Monklands,  Avonmore  and  Finch,  on  the  Vaudreuil- Smiths  Falls  line,  were  included. 

Discussing  an  application  for  suspension  of  the  schedule  increasing  the  present 
summer  rate  of  7  cents,  the  Chief  Commissioner  remarked  (vol.  225,  p.  1266)  "  Never 
mind  the  form  of  the  case — this  is  something  that  is  going  to  increase  your  revenue  "  ; 
and  Mr.  Tilley  replied — "  On  that  point  I  quite  concede  that  the  Board  may  take  that 
into  account  in  this  way :  For  instance,  we  say  we  need  the  money.  If  by  the  change 
we  propose  to  make,  which  we  can  make  if  we  choose  to  do  so  now,  we  get  more  revenue, 
the  Board  can  take  that  into  consideration  when  they  come  to  consider  our  general 
application." 

Final  consideration  of  the  Ottawa  situation  was  deferred  pending  the  submission  of 
statistics.  To  quote  the  Chief  Commissioner,  p.  1273 :  "  Although  there  may 
be  in  this  case,  in  certain  small  instances,  some  idea  to  take  out  dis- 
crimination and  that  sort  of  thing,  the  main  underlying  principle  of  the 
railways  in  their  case  is  the  necessity  of  getting  more  money.  If  they  still 
carry  that  lumber  without  meeting  that  water  competition  they  will  get 
more  money.  So  while  we  think  we  cannot  make  any  Order,  we  will  direct  that  the 
railway  companies  are  to  keep  an  account  of  the  business  which  is  done  in  connection 
with  this  lumber  from  this  region,  both  so  far  as  domestic  consumption  and  so  far 
as  export  is  concerned,  during  this  coming  season,  in  order  that  the  Board  may  know 
exactly  in  dollars  and  cents  just  how  much  money  the  railways  are  getting  out  of  it; 
and  that  will  be  taken  into  consideration  in  connection  with  other  applications  that 
you  are  making  for  increasci  lumber  rates  in  other  directions." 

It  is  understood  that  in  accordance  with  the  former  judgment  of  the  Board, 
howeve"  the  local  rates  to  Montreal  may  be  fixed,  the  present  differences  between  them 
and  the  expiort  rates  are  to  be  continued. 

Those  so  far  dealt  with  are  the  special  specific,  or  station  to  station,  rates.  The 
ordinary  special  mileage  scale  is  that  shown  in  the  first  column  of  the  following 
table,  "  A  "  being  the  preseait  and  "  B  "  the  prbposed  rates : — 
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LUMBER. 


Miles. 

5.... 

10.... 

20.,.. 

30... 

40.... 

50.... 

60.... 

70.... 

80.... 

90.... 
100. . . . 
125.... 
150... 
175.... 
200. . . . 
225... 
250.... 
275.... 
300.... 


Cooperage. 


9 

n 

10 
10 
11 
12 

m 

13 
14 


7% 
Sh 
9 

91 
10 

m 
m 
111 

121 

13 

13i 

m 


Cordwood. 


Slabs. 


Pulpwood. 


Logs. 


2 
2 

2^ 
3 

H 

31 

4 

4 

5 

5 

5 

51 

6 

7 

8 

81 
9 

91 
10 


Having  regard  to  the  10th  clas^  rates  of  the  Standard  tariff  and  of  Schedule* "  A  " 
and  to  graduation,  I  would'  deny  the  application  so  far  as  concerns  distances  up  to  60 
miles,  inclusive.  Subject  to  this  modification,  and  to  the  policy  to  be  pursued  regard- 
ing the  specific  rates  from  the  region  affected  by  the  Ottawa  rate,  I  consider  that  the 
application  as  stated  in  item  83  should  be  granted. 

Cordwood  Item  42 

Slabs,  edgings,  sawdust,  shavings                                                                   "  42 

Logs  and  bolts  for  manufacturing  and  reshipment                                             "  82 

Pulpwood                      "             "          "                                                     "  111 

These  commodities  have  been  given  special  mileage  rates  lower  than  those  on 
lumber. 

The  minimum  weights  for  standard  cars  are  for  cordwood  35,000  pounds,  slabs  and 
other  mill  refuse  30,000  pounds,  pulpwood  40,000  pounds,  and  logs  50,000  pounds  (the 
latter  increased  from  40,000  pounds  September  16,  1915). 

In  the  table  given  above,  under  "  Lumber,"  the  concessions  to  these  lower  grade 
commodities  are  made  apparent  by  comparison  with  the  lumber  rates  of  the  first 
column.  The  "  A  "  rates  are  those  current ;  "  B  "  those  desired,  being  an  addition  of 
one-quarter  cent  to  the  current  rates  that  do  not  exceed  7-J  cents,  one-half  cent  if  over 
7i  but  not  over  12^  cents,  and  so  on — a  quarter  cent  being  added  for  each  spread  of  5 
cents  in  the  rate.  I  have  carried  the  table  only  to  300  miles,  beyond  which  it  is 
unlikely  that  any  of  the  traffic  would  move,  except,  possibly,  at  a  further  reduction  in 
the  charge. 

As  regards  pulpwood ;  Mr.  Huff  said  (p.  680)  that  the  bulk  of  the  traffic  moved  over 
the  shorter  mileage,  and  that  the  increase  would  average  very  little  over  the  quarter 
cent.  He  thought  the  average  haul  in  the  east  was  under  100  miles,  .  .and  that  to 
Ottawa  the  extreme  haul  was  180  miles.  Mr.  Erskine,  of  the  Booth  firm,  said  a 
characteristic  haul  would  be  130  miles.  The  proposed  increase  for  these  distances 
is  the  quarter  cent.  Taking  3,630  pounds  as  the  average  weight  of  dry  rossed  wood, 
the  increase  would  average  about  9  cents  per  cord. 

Mr.  Howell,  of  Toronto,  who  is  interested  in  shipments  from  the  Ontario  Govern- 
ment's T.  &  N.  O.  line,  made  his  calculations  on  the  assumption  that  the  increase  to 
Thorold  would  be  |  cent,  which  may  be  the  case  if  the  Government  road  advances 
its  rates  correspondingly.    The  Grand  Trunk's  addition  from  North  Bay,  however. 
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would  be  one-half  cent ;  further,  I  should  point  out  that  as  its  contribution  to  a  joint 
through  rate,  that  company  takes  one  cent  off  its  local  rate  on  pulpwood  ex  T.  &  N.  0. 
Kailway — it  is  8  cents  to  Thorold  from  Xorth  Bay  for  local  loading,  but  7  cents  on  the 
through  traffic.    The  through  rates  run  from  9  cents  to  13  cents  at  Coohrane. 

In  connection  with  Mr.  Howell's  remark  that  he  had  been  told  that  "  if  the  rate 
goes  any  higher  it  would  pay  them  (the  producers)  better  to  burn  the  wood  than  to 
ship  it  down  " ;  I  would  point  out  that  the  through  tariff  of  the  T.  &  N.  O.  shows 
much  higher  rates  to  United  States  points,  running  from  14  to  18  cents  to  Carthage, 
N.Y.,  and  Johnsonburg,  Penn.,  and  to  these  points  the  management  says  there  is  a 
heavy  movement. 

The  table  shows  the  very  reasonable  character  of  the  rates  and  the  increases 
desired,  and  I  do  not  think  that  sufficient  justification  has  been  advanced  for  declining 
the  application. 

No  objections  were  recorded  against  the  additions  to  the  rates  on  logs  and  bolts, 
cordwood  and  mill  refuse.  As  regards  the  latter,  however,  I  see  no  reason  why  saw- 
dust and  shavings  should  not  take  the  same  rates  as  slabs  and  edgings,  as  the  one  is 
as  much  refuse  as  the  other,  and  all  take  the  same  minimum  carload  weight.  Approval 
of  the  increase  on  slabs  and  edgings  is  therefore  conditioned  on  the  removal  of  sawdust 
and  shavings  from  the  higher  cordwood  column  to  the  lower. 

TAX  BARK. — ITEM  11. 

Tan  bark  takes  the  same  mileage  rates  as  lumber,  as  shown  in  the  first  column  of 
the  table;  but  in  actual  practice  is  covered  by  a  specific  tariff  from  the  shipping  sec- 
tions to  over  25  tanning  points,  which  tariff,  as  applied  to  what  are  probably  the  actual 
traffic  channels,  rules  somewhat  lower  than  the  station  to  station  lumber  tariff,  not- 
withstanding that  the  earning  load  is  much  less  than  for  lumber.  For  the  standard 
car,  the  lumber  minimum  is  31,000  pounds;  for  bark  it  is  21,000  pounds  in  box  cars, 
and  30,000  pounds  for  staked  or  racked  platform  cars.  Eegarded  from  the  standpoint 
of  classification,  bark  is  7th,  while  lumber  is  10th  class.  The  following  compares  the 
rates  between  a  few  typical  points : — 


From 

To  Acton. 

To  Berlin. 

Lumber. 

Bark. 

Lumber. 

Bark. 



Kearney  

9 

81 

91 

81 

Otter  Lake  

10^ 

lOi 

11 

m 

Utterson  

8^ 

7 

9 

7 

10 

8§ 

lOi 

8i 

It  appears  from  the  evidence  that  the  substitution  of  the  extract  has  diminished 
the  consumption  of  the  bark  itfelf. 

Mr.  Shaw  of  the  Anglo-Canadian  Co.  was  prepared  "  cheerfully  to  pay  whatever 
additional  rate  the  Board  saw  fit  to  put  on  the  general  business  of  the  country,"  his 
concern  being  with  the  leather  rates  rather  than  with  those  on  the  raw  materials. 
Mr.  Beardmore  of  Acton,  and  Sadler  &  Co.,  of  Stanbridge,  entered  general  objections. 
Mr.  Walsh  read  a  telephone  message  from  Mr.  Breithaupt,  of  the  Breithaupt  Leather 
Co.,  of  Berlin,  agreeing  to  the  proposed  advance  of  a  half  cent. 

In  view  of  the  comparison  with  the  lumber  rates  and  minimum  loads,  and  the  fact 
that  no  haul  carries  in  practice  more  than  the  15  cent  rate,  I  am  of  the  opinion  that 
the  increase  asked  for  may  be  allowed,  viz.,  one-half  cent  per  100  pounds,  the  same  as 
on  lumber. 
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COOPERAGE  AND  CHEESE  BOX  STOCK.  ITEM  41. 

In  the  absence  of  specific  rates,  these  commodities  are  carried  at  the  mileage  rates 
applicable  to  lumber,  as  shown  in  the  first  column  of  the  table.  This  basis  was  laid 
down  in  a  judgment  of  the  Board  dated  July  30,  1904,  Sutherland-Innes  Co.  and 
Wallaceburg  Cooperage  Co.  v.  Pere  Marquette  R.R.  et  al.,  Canadian  Railway  Cases, 
vol.  3,  page  421 ;  the  Board  adding  that  it  was  not  intended  that  any  special  rates  on 
lumber  lower  than  the  mileage  scale,  made  in  competition  with  water  routes,  or  for 
other  exceptional  reasons,  need  be  charged  on  cooperage  stock  also,  but  requiring  a 
rate  of  16j  cents  per  100  pounds  from  ths  producing  points  in  Western  Ontario  to 
Montreal  for  local  consumption,  and  18  cents  for  export,  the  latter  rate  including  the 
Montreal  terminal  charges. 

The  companies  ask  leave  to  increase  any  rate  not  exceeding  15  cents  by  a  half 
cent;  by  1  cent  if  over'  15  cents  to  25  cents,  and  by  1^  cents  if  over  25  cents  per  100 
pounds;  and  an  added  effect  would  be  to  increase  the  domestic  rate  to  Montreal  from 
16 1  to  17^  cents,  and  the  export  rate  from  18  to  19  cents. 

In  view  of  the  existing  relationship  between  the  lumber  and  cooperage  rates,  I 
consider  that  if  the  rates  on  the  former  are  raised  it  is  reasonable  to  increase  those  on 
the  latter  also,  but  only  to  the  extent  that  the  lumber  rates  are  increased  between  the 
same  points.  The  lumber  rate  from  the  Windsor  and  Chatham  district,  for  example, 
being  15  cents,  which  the  application  would  make  15^,  this  would  mean  that  the  coop- 
erage rates  to  Montreal  would  advance  to  17  and  18J  cents,  for  local  delivery  and  for 
export,  respectively;  in  other  words,  by  a  half  cent  instead  of  the  full  cent  that  the 
companies  ask  for. 

The  application  was  opposed  by  the  Sutherland-Innes  Company  of  Chatham, 
Cargill's  Limited  of  Cargill,  and  others,  mainly  on  the  grounds  of  increased  cost  of 
production  and '  fluctuating  prices.  It  cannot  be  overlooked,  however,  that  prior  to 
the  judgment  of  the  Board  in  1904  the  rates  to  Montreal  were  18  cents  for  local  con- 
sumption and  19i  cents  for  export. 

ELM  BOLTS,  NORWOOD  TO  GANANOQUE.  ITEM  19. 

This  is  a  joint  movement — C.P.R.  126  miles  to  Kingston,  G.T.R.  20  miles  thence 
to  Thousand  Islands  Junction,  and  Thousand  Islands  Railway  6  miles  to  Gananoque. 
The  combination  of  the  three  local  rates  being  144  cents,  and  the  actual  rate  being 
but  11  cents,  the  increase  asked  for,  viz,  a  half  cent,  is  not  unreasonable. 

CROSS  ARMS. — ^ITEM  47. 

From  Lachute,  Que.,  where  it  seems  the  only  manufacturing  plant  in  Eastern 
Canada  is  located,  the  C.P.R.  cirries  tbe^e  soods  (fo^  telegranh  pnd  teleohone  poles) 
at  the  mileage  lumber  rate  of  6  cents  to  Montreal,  the  regular  tariff  being  8  cents, 
or  seventh  class.  The  latter,  under  the  new  scale,  will  advance  to  9  cents;  but  the 
company  asks  only  the  lumber  increase  of  a  half  cent,  which  it  is  not  unreasonable 
to  allow.    No  objection  was  taken. 

CORDWOOD  FOR  CHEMICAL  PLANTS. — ITEM  42. 

Although  this  particular  traffic  is  not  specially  indicated  in  the  general  applica- 
tion, the  proposal  is  to  increase  the  rates  to  the  same  extent  as  on  cordwood  for  fuel, 
dealt  with  above,  which,  as  applied  to  the  actual  movements,  means  an  increase  of  a 
quarter  cent  per  100  pounds.  The  application  was  opposed  by  the  Standard  Chemical, 
Iron  and  Lumber  Co.  of  Canada,  whose  representative,  Mr.  Sedgewick,  said  his  com- 
pany's plants  were  located  at  Sault  Ste.  Marie,  Thornbury,  South  River  and  Parry 
Sound,  Ont.,  and  Fassett,  Mount  Tremblant  and  Cookshire,  Que. 
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Both  the  Grand  Trunk  and  Canadian  Pacific  apply  a  special  tariff  to  this  wood 
lower  than  on  firewood;  the  Grand  Trunk's  being  considerably  lower  to  its  points 
'than  those  of  the  Canadian  Pacific  Railway  to  Mount  Tremblant  and  Cookshire,  but 
necessarily  approximating  them  to  Parry  Sound.  The  Grand  Trunk's  schedule 
approaches  60  per  cent  of  the  firewood  rates,  and  the  latter  being  low  in  themselves,  it 
is  apparent  that  the  Chemical  Co.  has  received  favourable  treatment — the  undoubted 
purpose  being  to  provide  cheap  raw  material  for  second  hauls  of  the  products,  such  as 
charcoal,  acetate  of  lime,  wood  alcohol,  etc. 

The  following  is  a  comparison  of  the  present  rates  per  carload  of  10  cords,  esti- 
piated  to  weigh  38,000  pounds: — 


Miles. 

Firewood. 

G.T.R.  "Chemical" 

C.P.R.  "Chemical" 
Quebec  Points. 

10  . 

$  9  50 

$  6  00 

$  7  60 

20 

11  40 

7  00 

8  55 

30 

12  35 

7  50 

9  50 

40 

13  30 

8  25 

il  40 

50 

14  25 

8  75 

11  40 

60 

15  20 

9  25 

15  20 

70 

16  15 

9  75 

15  20 

85 

17  10 

10  25 

17  10  ■ 

Adding  the  proposed  increase,  which  is  equivalent  to  95  cents  per  car  of  38,000 
pounds,  to  the  Grand  Trunk's  rates,  they  would  still  be  lower  than  the  present  rates 
of  the  Canadian  Pacific  Railway  to  Mt.  Tremblant  and  Cookshire;  indeed,  the 
Canadian  Pacific's  are  full  tariff  for  the  51-fiO  and  71-85  mile  groups. 

It  may,  no  doubt,  be  taken  for  granted  that,  on  the  assumption  that  the  firewood 
rates  are  reasonable,  the  Board  would  not,  in  an  initial  proceeding,  order  lower  rate;"? 
for  manufacturing  purposes;  but  the  facts  are  that  the  companies  have  conceded  the 
principle  and  have  voluntarily  established  such  reduced  rates,  yet  not  on  the  same 
basis.  If,  then,  additional  revenues  are  desired  on  freight  traffic  in  general,  the 
Board  may  consider  the  diffe'^ence  in  treatment ;  and  while  granting  the  request  of 
the  Grand  Trunk,  deny  that  of  the  Canadian  Pacific,  excepting  Parry  Sound,  on  the 
grounds  that  this  item  of  its  traffic  already  contributes  its  quota  on  the  basis  laid 
down  by  the  company  itself. 

The  C.P.R.  publishes  no  special  rates  to  Fassett,  which  is  on  the  Ottawa  river, 
for  the  reason,  or  so  the  Board  understands,  that  the  Chemical  Company  gets  in  its 
wood  by  team. 

CIGAR  BOX  LUMBER.     ITEISI  84. 

This  article  is  entered  in  the  commodity  tariffs  of  the  C.P.R.  and  G.T.R.  at  25 
cents  per  100  pounds,  minimum  30,000  pounds,  from  London  to  Montreal.  The  com- 
panies desire  an  additional  cent;  and  as  the  classification  is  fifth  class,  which,  under 
the  new  scale  will  be  28  cents,  I  consider  that  the  item  should  be  passed.  It  was 
unopposed. 

PLASTIC  LUMBER.     ITEM  85. 

This* article  appears  in  the  classification  thus:  "Lumber,  plastic  (asphalt-coated 
building  paper,  undecorated,  with  lath  attached  thereto),  in  crates;  carloads,  minimum 
24,000  pounds,  fifth  class." 

The  material  is  made  in  Canada  only  at  Ottawa,  and  from  this  city  the  classifica- 
tion is  superseded  by  commodity  tariffs  at  seventh  class,  on  a  minimum  15-ton  load, 
to  all  points  in  Canada  between  the  Atlantic  and  Port  William,  including,  also,  those 
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on  all  the  connecting  lines  of  the  three  originating  companies — the  C.P.E.,  G.T.E., 
and  C.N.R. — so  far  as  each  extends.  To  this  arrangement  there  is  one  exception,  the 
rate  to  Montreal  being  tenth  class,  or  10  cents,  the  seventh  being  12  cents. 

The  proposal  to  continue  these  special  general  tariffs,  but  at  the  seventh-class 
rates  of  the  new  class  scale,  is  clearly  reasonable.  The  increase  will  be  one  cent 
Avherever  it  occurs,  and  the  proposed  new  scale  does  not  advance  the  seventh-class 
rates  in  all  cases.  The  one  cent  advance  is  also  proposed  to  Montreal,  thus  making 
the  rate  11  cents — still  2  cents  less  than  the  seventh  class. 

Approval  will  not  carry  with  it  formal  endorsation  of  the  different  treatiaent 
accorded  Montreal  by  the  companies,  who  should  be  prepared  to  justify  it  in  the  event 
of  complaint. 

LYE   (concentrated).     ITEM  86. 

Classified  fifth  class,  the  C.  P.  R.  hauls  this  lye  in  iron  drums,  in  carloads  of 
40,000  pounds  minimum  weight,  fsrom  St.  Stephen,  N.B.,  to  Montreal,  at  18  cents  per 
100  pounds,  or  9  cents  below  tariff.  The  company  desires  to  advance  the  rate  to  19 
cents,  and  as  the  new  scale  will  make  the  fifth  class  29  cents,  instead  of  9  cents,  the 
(^esired  rate  would  be  10  cents  under  the  regular  tariff.  The  present  rate  is  really  tenth 
class.    The  proposal  was  not  objected  to,  and  it  should  be  granted  in  my  opinion. 

AGNES  IT  K.     ITE^fS  87  AND  88. 

A  fifth  class  commodity  in  the  calcined  state.  The  fifth  class  rate  from  Calumet, 
Que.,  to  Toronto  is  26  cents ;  proposed  27  cents.  By  special  tariff  the  Canadian  Pacific 
hauls  the  article  in  carloads  of  40,000  pounds  at  14  cents,  which  it  wishes  to  advance  to 
15  cents — a  reasonable  request  that  was  not  opposed. 

For  the  ore,  in  20-ton  loads,  the  company  has  shown  a  commodity  rate  of  4^  cents 
to  Cote  St.  Paul  (on  the  Lachine  canal),  distance  60  miles,  but  has  now  cancelled  this 
rate  and  substituted  a  5  cent  rate  to  Montreal.  Magnesite  ore  is  not  provided  for  in 
the  classification;  but  it  is  undoubtedly  a  tenth  class  commodity,  and  under  the  new 
class  scale  the  tenth-class  rate  will  be  9  cents. 

Since  the  close  of  the  inquiry,  the  'Company  has  added  a  15-cent  rate  to  Hamilton 
(357imiles). 

It  may  be  assumed  that  these  two  new  rates  have  been  so  fixed  as  to  conform  to 
present  conditions  as  understood  by  the  company;  indeed,  the  5  cent  rate  to  Montreal 
is  the  old  Cote  St.  Paul  rate  with  the  added  half  cent  asked  for  in  the  application. 
These  rates  should  therefore  remain  as  they  are. 

j  MARBLE,  TORONTO  TO  MONTREAL.    ITE^I  89. 

This  item  refers  to  sawed,  hammered,  chiselled  or  dressed  marble  (not  polished, 
carved  or  lettered),  from  Toronto  to  Montreal — an  unnatural  reverse  movement, 
seemingly,  the  rough  marble  being  imported,  or  from  the  quarries  east  of  Montreal. 
It  is  seventh  class  freight,  and  the  seventh  class  rate  is"  17  cents;  the  special  rate  is 
15  cents — tenth  class.  The  proposal  is  to  continue  the  tenth-class  rate  on  the 
new  basis,  viz.,  16  cents,  so  that  the  reduction  will  still  be  2  cents  less  than  classifica- 
tion. _  In  the  absence  of  objection,  I  .should  say  that  the  request  is  quite  fair. 

MARBLE   FROM   STANBRIDGE,   QUE.      ITEM  90. 

Stanbridge,  Que.,  is  the  billing  station  for  the  Phillipsburg  quarries.  The  marble 
is  shipped  in  the  various  stages,  from  rough  to  polished,  in  the  tenth,  seventh  and 
fifth  classes  of  the  freight  classification.  The  commodity  rates  are  based  on  the  classi- 
fication, and  are  in  two  groups,  viz., 
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To  Ottawa,  Brockville,  Peterborough  and  Toronto :  if  fifth  class,  19  cents ;  seventh 
class  16  cents;  tenth  class,  13  cents. 

To  Hamilton,  Woodstock,  London  and  Windsor:  if  fifth  class,  20  cents;  seventh 
class,  17  cents;  tenth  class,  14  cents. 

The  tariff  rates  for  these  classes  run  from  19,  14  and  12  cents  to  Brockville  to 
33,  23  and  22'^cents  to  Windsor.  The  proposed  advance  is  one  cent  per  100  pounds  in 
each  class;  and  as  the  increases  of  the  class  scale  are  greater,  the  proposed  new  com- 
modity rates  will  be  relatively  lower  than  those  now  charged. 

MARBLE,  BANCROFT  TO  TORONTO.    ITEM  91. 

This  is  an  ex-quarry  movement.  On  the  rough  blocks — tenth-class  freight — the 
tariff  rate  is  13  cents  per  100  pounds,  the  special  being  11  cents.  On  the  dressed  blocks 
(not  polished,  carved  or  lettered)  the  tariff  rate — seventh  class — is  15  cents,  the  special 
rate  being  12  cents.  An  additional  cent  is  applied  for  in  each  case,  and  no  exception 
was  taken.  Under  the  new  class  scale,  the  reduction  will  be  relatively  greater; 
instead  of  being  2  cents  on  the  rough  marble  it  will  be  3  cents;  on  the  dressed, 
4  instead  of  3  cents.    This  item  seems  to  be  unobjectionable. 

ROUGH  MARBLE,  IBERVILLE,  QUE.,',  TO  TORONTO.    ITEM  92.  ' 

In  this  case  the  commodity  rate  is  13  cents,  or  3  cents  less  than  the  tenth  class 
tariff.  The  additional  cent  asked  for  will  still  be  3  cents  less  than  the  new  tenth-class 
rate  of  17  cents.  The  ietm  was  unopposed,  and  is  in  line  with  the  desired  readjustment 
of  the  other  commodity  rates  on  rough  marble. 

MARBLE  BLOCKS,  BANCROFT  TO  MONTREAL.    ITEM  93 

This,  also,  is  an  ex-quarry  carload  movement  of  rough  marble  at  13  cents,  the 
tariff — ^tenth  class — being  17  cents.  Here,  again,  an  extra  cent  is/ desired.  The  new 
tenth-class  rate  will  be  18  cents,  so  that  the  proportion  will  be  preserved.  There  were 
no  objections. 

MATTRESSES,  IRON  BEDS,  ETC.     ITEM  94. 

This  item  refers  to  a  G.T.R.  movement  from  Waterville,  Que.,  to  Montreal  of 
the  following  articles : — 

Iron  beds  and  couches,  knocked  down  in  bundles;  iron  or  wooden-framed  spring 
mattresses ;  and  wire,  stuffed  or  upholstered  mattresses,  in  bundles  or  cases. 

The  commodity  rate  is  a  flat  one  of  15  cents;  that  is,  it  applies  regardless  of  the 
classification  and  on  both  carloads  a/id  less  quantities.  The  classification  ratings, 
as  applied  to  the  ordinary  tariff,  run  from  48  cents  (IJ  first  class)  down  to  24  cents 
(third  class)  for  less-than-carloads,  according  to  the  kind  of  article  and  style  of 
packing,  although  it  is  probable  that  32  cents  (first  class)  is  the  highest  rating  in 
practice.  The  carload  rate  is  either  20  cents  (fourth  class)  on  a  minimum  weight  of 
14,000  pounds,  or  16  cents  (fifth  class)  on  a  minimum  of  24,000  pounds.  It  will 
therefore  be  seen  that  the  flat  15-cent  commodity  rate,  as  applied  to  L.C.L.  shipments, 
is  an  exceedingly  low  one.  It  would  seem  to  have  been  originally  intended  to  enable 
Gale  &  Sons,  of  Waterville,  to  compete  with  the  Ives  firm,  before  the  latter  moved 
from  Montreal  to  Cornwall. 

The  proposal  to  the  Board  is  to  restore  the  less-than-carload  business  to  the 
classification  basis;  and  for  carloads  to  add  the  one  cent  proposed  for  general  fifth 
class  traffic,  so  as  to  make  the  commodity  rate  16  cents.  Considering  the  difference  in 
mileage  the  request  cannot  be  considered  unreasonable.  Cornwall  pays  full  tariff  on 
all  its  shipments,  the  following  being  a  comparison  of  the  regular  rates: — 

1  2  3  4  5  class. 

From  Cornwall,  68  miles                                  24  21  18  15  12  cents. 

Waterville,  112  miles                        .  .     32  28  24  20  16 
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MICA,  CRUDE.    ITEM  95. 

Crude  mica  is  shipped  from  the  mines  to  Ottawa,  where  the  blocks  are  trimmed, 
and  in  this  state  are  shipped  to  Hawkesbury  and  Sorel,  in  less  than  carload  quantities, 
for  further  treatment.  The  so-called  "  thumb-trimmed  or  knife-trimmed  "  mica  is  not 
specifically  provided  for  in  the  freight  classification,  and  unless  given  commodity 
rates  would  take  the  first-class  rating,  as  for  "  mica,  n.o.s."  As  the  untrimmed  article 
is  rated  4th  class,  the  trimmed  has  been  given  3rd  class  commodity  rates.  It  is  not 
proposed  to  disturb  this  arrangement,  but  merely  to  apply  the  third  class  rates  of  the 
new  scale,  so  that  this  item  commends  itself.    It  was  not  opposed. 

MICA,  SCRAP  OR  WASTE.    ITEM  96. 

This  is  a  fifth  class  commodity  in  carloads,  but  has  been  given  special  rates  by 
the  Canadian  Pacific  Railway  on  the  tenth  class  basis  from  Papineauville  to  Sarnia — a 
reduction  from  33  to  22  cents,  and  from  Perth  to  Ottawa — a  reduction  from  12  to  7 
cents.  An  addition  of  one  cent  to  the  former  rate,  and  half  a  cent  to  the  latter,  is 
proposed,  and  in  view  of  the  heavy  reductions  from  tariff,  it  should,  I  think,  be  granted. 
No  objections  were  made. 

The  Canadian  Northern  also  publishes  reduced  rates  from  Sydenham,  but  on  a 
higher  basis.  Whether  or  no  so  intended,  they  work  out  seventh  class,  15  cents,  to 
Montreal;  sixth  class,  13  cents,  to  Ottawa;  and  sixth  class,  9  cents,  to  Smith's  Falls; 
whereas  the  Canadian  Pacific  Railway  basis  of  tenth  class  would  result  in  13,  9  and  6 
cents  respectively.  Since  this  is  waste  material,  I  consider  that  this  company's  rates 
are  sufiiciently  remunerative. 

MILL  CINDER  AND  MILL  SCALE.    ITEM  97. 

Where  there  is  any  movement  of  this  cortimodity  it  is  given  the  benefit,  in  18  ton 
minimum  loads,  of  a  si^ecial  mileage  table  used  primarily  for  striking  commodity 
rates  for  pig  iron  movement.  The  rates  are  quoted  per  gross  ton.  The  different  com- 
panies have  not  more  than  ten  such  rates  all  told,  and  they  are  considerably  lower  than 
the  tenth  class  rates. 

Where  the  present  rate  is  $1.49  per  ton,  or  lower,  an  additional  5  cents  per  ton  is 
asked;  if  $1.50  or  over,  10  cents  per  ton.  The  only  rates  which  would  take  the  higher 
increase  are : — 

G.T.R.,  Montreal  to  Hamilton. 
C.N.R.,         "       "  Deseronto 

The  full  tenth-class  scale  would  make  the'  former  rate  $3.36  per  gross  ton.  The 
Canadian  Northern  Railway  rate  is  based  on  the  shorter  Grand  Trunk  Railway  mileage 
to  Napanee.  The  highest  rate,  that  from  Montreal  to  Hamilton,  is  equivalent  to  less 
than  5 1  mills  per  ton  mile. 

The  application  was  not  opposed,  and  I  do  not  consider  it  unreasonable. 

SUGAR  REFINING  REFUSE.     ITEM  98. 

The  descriptiono  of  this  commodity  in  the  special  tariffs  reads  as  follows — 

Molasses  (final),  or  sugar  beet  refuse,  in  tank  cars,  at  actual  track  scale 
weights,  minimum  60,000  pounds,  subject  to  weight  carrying  capacity  of  cars. 

The  classification  .rating  is  fifth  class.  It  is  carried,  however,  at  less  than  tenth 
class  as  follows — 

Berlin  to  Toronto  at  5  cents  per  100  lbs.  '  ' 

"       Wallaceburg  at  10  cents  per  100  pounds. 
Wallaceburg  to  Toronto  at  10  cents  per  100  pounds. 


$2  00  per  ton. 
1  70    "  " 
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The  increase  desired  is  half  a  cent  per  100  pounds,  equivalent  to  5  per  cent  on  the 
higher  rate.  It  is  a  loaded  movement  in  one  direction  only,  and  considering  the  heavy 
reductions  from  the  classification  basis,  the  application  is  clearly  reasonable.  No 
objections  were  offered. 

The  companies  had  also  filed  a  commodity  rate  of  11  cents  from  Montreal  to 
Toronto,  but  cancelled  it  on  the  15th  March,  1915,  while  the  inquiry  was  going  on;  the 
explanation  given  being  that  the  cancellation  had  the  approval  of  the  Montreal  refiners, 
who  now  consume  this  by-product  themselves,  so  that  the  movement  has  apparently 
ceased. 

MORTAR  COLOURING.    ITEM  99. 

This  mortar  colouring,  or  stain,  is  shipped  in  the  dry  state,  in  kegs,  barrels  or 
casks,  in  carloads  of  40,000  pounds  minimum  weight,  from  Prescott  to  Berlin,  Brant- 
ford,  Hamilton,  Hull,  Montreal,  Ottawa,  Peterboro,  St.  John,  N.B.,  and  Toronto.  The 
classification  rating  is  fifth  class;  the  commodity  basis  is  seventh  class,  except  to 
Montreal,  to  which  point,  as  the  traffic  originates  in  Ogdensburg,  the  special  rate  of 
9^  cents,  plus  the  ferryage  and  New  York  Central  switching  from  the  factory,  is 
intended  to  equalize  a  12  cent  commodity  rate  of  the  New  York  Central,  via  Massena 
Springs  or  Adirondack  Junction.  For  this  reason,  it  is  not  desired  to  increase  the 
Montreal  rate;  but  to  the  other  points  the  proposition  is  to  continue  the  seventh  class 
arrangement  at  the  new  seventh-class  rates  of  the  class  tariff. 

The  item  was  not  opposed,  and  seems  to  be  miobjectionable. 

V         NITRE  CAKE.    ITEM  100. 

This  article  is  shipped  from  Rigaud,  on  the  C.P.R.,  and  Beloeil,  on  the  G.T.R.,  and 
appears  to  be  a  cheap  by-product  of  the  explosives  works  at  those  points.  It  loads 
heavy;  the  G.T.R.  minimum  being  50,000  pounds,  and  the  C.P.R.  60,000  pounds.  It 
is  classified  tenth  class.  The  C.P.R.  takes  it  to  Sulphide  (near  Tweed)  at  11  cents,  the 
tenth  class  being  13  cents ;  also  to  Capelton,  on  the  Boston  &  Maine  R.  R.,  at  8i  cents, 
the  tenth  cless  being  10  cents  even  to  Lennoxville,  the  junction  point.  The  same  com- 
pany also  has  a  12J  cent  rate  from  Lennoxville,  ex  Capelton,  to  Sulphide,  the  tenth 
class  being  15  cents. 

One  Grand  Trunk  movement  from  Beloeil  is  also  to  Capelton  at  a  through  rate  of 
5|  cents,  against  a  9  cent  tenth  class  rate  to  Lennoxville;  the  other  to  Three  Rivers 
at  a  joint  rate  of  10  cents,  via  Jacques  Cartier  Junction  and  C.P.R.  (The  Grand 
Trunk's  tenth  class  rate  to  Three  Rivers,  via  Doucet's  Landing  and  ferry,  is  9  cents,, 
but  being  bulk  freight  it  cannot  move  that  way.) 

The  application  is  for  an  additional  half  cent,  which  the  low  character  of  the  rates 
would  seem  to  justify.    No  objection  was  offered. 

OXIDE  OF  IRON  ORE^  CRUDE  AND  GROUND.     ITEMS  72  AND  101- 

These  commodities  are  shipped  from  the  bog  ore  district  near  Three  Rivers — 
specifically  from  Champlain,  Argalls  and  Red  Mill— C.P.R.  stations. 
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The  crude  oxide,  otherwise  hog  ore,  is  shipped  in  bulk,  in  25  gross  ton  minimum 
loads,  to  the  following  points,  the  present  and  proposed  gross  ton  rates  being  shown; 
also,  for  comparison,  the  classification  basis,  viz :  tenth  class,  as  applied  to  the  gross  ton. 


Present. 

Proposed. 

10th  Class. 

Gait  

S3  00 

$3  15 

$4  70 

Hamilton  

3  00 

3  15 

4  48 

2  50 

2  65 

3  58 

London  

3  25 

3  40 

4  93 

Montreal  

1  25 

1  30 

2  24 

2  00 

2  10 

3  81 

Prescott  

2  15 

2  25 

3  36 

1  25 

1  30 

1  79 

St.  Catharines  

3  30 

3  45 

4  48 

St.  Thomas  

3  25 

3  40 

4  93 

2  75 

2  90 

4  26 

Windsor . . . ;  

3  75 

3  95 

5  15 

The  company  also  shows  a  proportional  rate  of  $1,  to  be  increased  to  $1.05,  to 
Jacques  Cartier  Junction,  to  take  care  of  through  shipments  to  exclusive  Grand 
Trunk  points,  in  the  absence  of  joint  rates. 

The  only  objection  came  from  the  Consumers'  Gas  Co.  of  Toronto.  Mr.  Hewitt 
stated  (vol.  225,  p.  1210)  that  his  company  used  2,000  tons  of  this  material  per 
annum,  and  he  took  exception  to  the  proposed  increase  of  15  cents  per  ton,  com- 
paring the  rate  with  the  coal  rate  of  the  United  States  carriers  from  I'ittsburg  to 
Black  Eock — hardly  a  fair  comparison  considering  the  volume  of  traffic. 

The  reductions  below  the  tariff  10th  class  run  from  23  to  45  per  cent,  and,  the 
increase  asked  for  is  uniformly  5  per  cent,  with  the  computation  in  favour  of  the 
traffic.  By  this  I  mean  that  Table  No.  1,  page  6  of  the  application,  which  is  the 
basis  of  the  desired  increases,  is  so  framed  as  to  give  the  shipper  the  benefit  of  the 
fractions.    It  will  be  observed  that  the  table  reads — 

$1.49  per  ton  or  lower  proposed  advance    5  cents  per  ton. 

$1.50  per  ton  to  $2.49  per  ton   "  "  10     "  " 

$2.50  per  ton  to  $3.49  per  ton   "  "  15      "  " 

and  so  on. 

If  the  first  entry  read  $1.50  per  ton,  a  5  per  cent  increase  would  give  7-50  cents, 
which  undej  the  customary  fractional  rule  would  be  deemed  10  cents;  whereas,  by 
making  it  $1.49,  the  5  per  cejit  gives  7-45  cents,  which  is  deemed  5  cents  per  ton. 
Similarly,  the  second  entry,  if  $2.50,  w^ould  give  an  increase  of  15  cents  per  ton;  but 
by  making  it  -$2.40,  li  e  increase  becomes  only  10  cents;  and  so  on  with  the  remaining 
entries. 

It  is  true  that  5  per  cent  added  to  the  Toronto  rate  of  $2.75  would  make  the  rate 
$2-88|,  instead  of  $2-90;  but  a  basic  scale  of  general  application  must  necessarily  take 
the  form  of  blocks  or  groups  of  mileages  or  of  rates,  and  if  the  scale  read  from  $2.50 
to  $3.50,  instead  of  from  $2.50  to  $3.49  per  ton,  the  increase,  under  the  fractional  rule 
to  provide  a  spread 'of  5  cents  per  ton  in  the  rates,  would  make  the  Toronto  increase 
20  cents,  and  the  proposed  rate  $2-95,  instead  of  $2- 90  per  gross  ton. 

The  proposed  5  per  cent  increase  on  the  basis  outlined  does  not  appeal  to  me  as 
being  unreasonable. 

As  regards  the  ground  oxide  (item  101)  described  in  the  application  as  "Paints 
(dry,  earth  or  mineral)  and  Oxide  or  Iron  Ore  the  application  gives  the  present  and 
proposed  rates  in  detail.  This  material  is  used)  in  the  manufacture  of  paints;  it  is 
shipped  in  barrels,  in  carloads  of  40,000  pounds  minimum  weight,  and  is  ordinarily 
5th  class  freight;  but  the  proposed  rates  run  from  30  to  38  per  cent  less  than  the  5th 
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class  rates  of  the  proposed  class  scale;  in  fact,  with  two  exceptions,  the  rates  desired 
are  the  tenth  class  rates  of  the  proposed  class  tariff.  To  these  two  exceptions,  viz :  St. 
Hyacinthe  and  Hamilton,  the  proposed  rates  are  one  cent  less  than  the  proposed  10th 
class. 

At  page  666,  vol.  212,  Mr.  Tilston  says  "  the  proposition  is  not  so  very  unsatis- 
factory ".  He  asked,  however,  that  the  item  be  left  over  until  his  clients  had  given 
it  consideration,  but  I  cannot  find  that  anything  further  was  said.  As  a  raw  material, 
I  consider  that  the  concession  of  10th  class  rates  by  the  railway  company  is  a  liberal 
one. 

PAPER.     ITEMS  102  AND  153. 

Various  articles,  generically  regarded  as  "  paper "  by  the  carriers,  and  ranging 
from  uncut  writing  paper  and  cardboard  to  building  and  roofing  paper;  including 
printing  and  wrapping  paper,  unfinished  wall  paper,  >  paper  bags,  flattened  egg  case 
fillers  and  cardboard  boxes,  and  the  like,  are  carried  by  the  Gr.T.R.,  O.P.R.,  and 
C.N.R.  at  commodity  rates  from  the  various  mills  in  Ontario  and  Quebec  to  all  the 
principal  consuming  points  from  the  Atlantic  to  Sudbury  and  Windsor  on  the  west. 

These  articles  all  classify  5th  class  in  carloads,  and  all,  except  building  and  roof- 
ing paper,  3rd  class  in  less  quantities,  the  two  exceptions  being  4th  class. 

Excepting  destinations  in  the  Maritime  Provinces;  the  articles  are  divided  for 
rating  purposes  into  two  groups ;  Group  A,  the  cheaper,  grade,  Group  B  the  higher. 
News-print,  building,  roofing  and  wrapping  papers  and  paper  bags,  which  provide 
the  heaviest  tdnnage,  are  all  in  the  lower  rate  group.  The  general  maximum  bases 
for  carload  shipments  as  stated  in  the  application  are —  ,^ 

Group  A — 75  per  cent  of  the  5j;h  class  tariff  rates. 
"    B— 85       "  "  "  " 

Less  than  ci-rload  lots  of  either  group  ar'.^  carried  at,  the  4th  class  tariff  rates;  in 
other  words,  all  the  3rd  class  articles  are  taken  at  the  same  rates  as  building  and 
roofing  paper. 

The  companies  propose  to  continue  both  these  arrangements,  using,  however,  the 
revised  class  scale  as  the  basis.  This  signifies  an  increase  of  one  cent  in  some  casei, 
two  cents  in  others,  on  less-than-carload  shipments.  As  regards  the  more  important 
carload;  as  the  proposed  5th  class  increase  is  one  cent,  what,  in  appearance,  the  com- 
panies ask  is  7^  mills  on  the  Group  A  articles,  and  8^  mills  on  those  of  Group  B,  per 
100  pounds.  The!  usual  rule  as  to  fractional  freight  rates,  however,  is  as  follows: 
fractions  to  and  including  -25  are  waived,  from  -26  to  -75  they  are  deemed  a  half  cent, 
and  if  above  -75  a  full  cent.  Applying  this  rule  to  the  proposed  fifth-class  rates,  the 
result  would  be  that  perhaps  fifty  per  cent  of  the  commodity  rates  would  advance  a 
half  cent  and  the  remainder  a  cent.  I  refer  to  the  75  per  cent  class,  including  news- 
print; the  effect  on  the  bulk  of  the  85  per  cent  rates  being  to  advance  them  one  cent. 

Mr.  Huff,  representing  the  manufacturers,  filed  comparisons  of  the  Canadian 
rates  with  those  charged  in  the  States,  with  the  object  of  showing  that  the  former  were 
already  high  enough.  At  the  Ottawa  sittings  of  May  11th  Mr.  Dewey  explained  that 
the  news-print  rates  of  the  American  carriers  from  their  eastern  mills  were  based  on 
a  rate  of  15-8  cents  from  Maryland  and  West  Virginia  to  Chicago,  that  this  rate  was 
kept  down  for  an  average  haul,  of  about  600  miles  by  the  competition  of  the  Wisconsin 
and  Minnesota  mills  with  a  10  cent  rate,  and  that  it  was  reflected  north  through  New 
J^ork  State  and  New  England,  until  from  Berlin,  N.H.,  Mechanic  Ealls,  Me.,  Rumford 
Falls,  Me.,  and  Millinocket,  Me.,  at  a  rate  of  18-9  cents,  the  carriers  received  only 
3-1  cents  for  an  additional  600  miles  from  Millinocket,  the  most  remote  point,  as 
compared  with  the  governing  shipping  points  in  the  south.  Mr.  Dewey's  purpose,  of 
course,  was  to  show  dissimilarity  of  conditions  north  and  south  of  the  boundary,  and 
the  unfairness  of  selecting  Millinocket,  in  particular,  (as  is  frequently  done),  for 
comparison  with  the  Quebec  mills. 
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Mr.  Dewey  stated,  as  the  tariffs  themselves  seem  to  prove,  that  the  railway  com- 
panies had  supported  the  Canadian  mills  in  their  competition  in  American  markets. 
For  example,  the  rate  of  18-9  cents  from  Millinocket  to  Chicago,  referred  to  above, 
has  been  published  to  apply  from  the  eastern  Canada  mills  also.  The  implication, 
of  course,  is  that  these  competitive  international  rates  ought  not  to  be  urged  as  a  fair 
measure  for  fixing  purely  domestic  rates. 

As  regards  destinations  in  the  Maritime  Provinces,  or  east  of  Levis;  analysis  of 
the  tariffs  shows  that  Ottawa  (including  Hull)  has  been  taken  as  the  controlling 
factor,  that  Ottawa  and  shipping  points  west  pay  the  ordinary  tariff  rates,  and  that  the 
mills  in  the  Province  of  Quebec  have  been  given  a  reduced  carload  schedule  in  relation 
to  Ottawa.  The  application  proposes  to  continue  this  arrangement  on  the  basis  of 
the  desired  increased  fifth-class  rates.  That  means  an  all  round  lift  of  5  cents 
according  to  the  application,  but  of  3  cents  according  to  the  new  class  tariff  as 
applied  to  these  paper  rates. 

With  the  evident  purpose  of  enabling  the  manufacturers  to  reach  this  eastern 
market  at  relatively  equal  freight  rates,  the  mills  have  been  broadly  grouped  as 
follows — 

Lachute,  St.  Jerome,  Ste.  Adele  and  Joliette  at  one  cent  less  than  Ottawa. 

Three  Rivers,  Shawinigan,  Grand  Mere,  Port  Neuf,  St.  Bazile,,  Pont  Rouge 
Lorette,  Kingsey  and  Windsor  Mills  at  3  cents  less  than  Ottawa. 

The  rates  to  Intercolonial  destinations  west  of  Chatham  Junction  do  not  fit  into 
this  rate  scheme,  however;  they  are  irregular  and  apparently  lack  a  basis;  but  need 
not,  I  think,  interfere  with  a  broad  readjustment  of  the  schedule.  So  far  as  I  can 
gather,  these  points  are  not  carload  receivers,  certainly  not  from  Ottawa  or  Hull, 
and  this  particular  schedule  applies  to  carloads  only.  A  uniform  readjustment  on  the 
basis  of  3  cents  below  Ottawa  would  increase  the  rates  to  these  points  from  2  to  5 
cents,  instead  of  3  cents.  The  disposition  I  outline  below  will,  if  adopted,  continue 
the  inconsistency  referred  to;  but  should  it  develop  that  carload  consignments  are 
really  handled,  it  should  be  understood  that  special  provision  must  be  made,  and  that 
it  must  be  more  consistent  with  the  larger  territory  than  the  present  figures. 

Seeing  that  as  a  whole  the  proposal  practically  preserves  the  relationship  between 
the  commodity  and  class  rates,  T  am  of  the  opinion  that,  amended  as  indicated  above, 
it  may  reasonably  be  approved.  As  shown  above,  however,  the  application  of  the 
carriers'  rule  as  to  fractions  would  increase  the  rates  on  newsprint,  etc.,  a  half  cent  in 
some  instances  nrjd  a  cent  in  others.  To  preclude  doubt,  I  would  in  ihh  ca«e  prefer 
the  flat  three-r.Ti alters  cent.  The  objection  that  this  would  ignore  th-2  special  tariff 
basis  is  disjvjsed  of  by  the  fact  that  the  roles  as  thev  stand  ^ve  by  v.  i  means  uirforiMly 
on  the  75  per  cent  basis. 

My  conclusions,  therefore,  are  definitely  as  follows: — 

To  destinations  west  of  and  including  Quebec,  Levis  and  Megantic,  that  the 
increase  in  Group  "  A  rates  do  not  exceed  three-quarters  of  one  cent  per  100 
pounds  in  any  case,  even  where  the  present  rates  are  lower  than  the  75  per  cent  of 
5th  class  mentioned  in  the  application,  and  in  Group  "  B  "  rates  one  cent. 

To  destinations  in  New  Brunswick  and  Nova  Scotia,  and  in  Quebec  east  of  Levis, 
the  increase  not  to  exceed  3  cents  per  100  pounds. 

SCRAP  OR  WASTE  PAPER  AND  STRAWBOARD.     ITEM  103. 

These  coimnodities  are  carried  by  the  principal  companies  under  the  same  special 
mileage  tariff  as  scrap  iron,  already  dealt  with  (item  73).  So  far  as  served  by  the 
companies,  this  scale  applies  between  all  points  east  of  Port  Arthur.  As  previously 
stated,  the  rates  are  the  same  as  the  special  mileage  lumber  tariff  to  20  miles,  and  a 
half  cent  or  one  cent  lower  for  longer  distances,  but  with  the  difference  that  the  scrap 
paper  minimum  is  only  24,000  pounds.  It  is  not  proposed  to  increase  this  scale, 
although  it  is  desired  to  advance  one  or  two  lower  commodity  rates  to  the  scale  basis. 
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These  are  from  Toronto,  Hamilton,  Ottawa  and  Montreal  to  Campbellford  (G.T.R.) 
The  increase  would  range  from  a  half  cent  from  Hamilton  to  2  cents  from  Toronto; 
but  as  Campbellford,  to  this  extent,  appears  to  have  had  preferential  treatment,  I  see 
no  good  reason  for  continuing  it. 

The  C.P.R.  and  C.N.R.  also  have  two  or  three  specific  rates  which  appear  to  be 
intended  to  meet  competing  shorter  mileages,  for  which  reason  they  will  probably  be 
continued.    This  item  was  not  objected  to. 

PAVING  BLOCKS.     ITEM  104. 

Combined  with  "  Stone,"  item  130. 

PEBBLES    (grinding).     ITEM  105. 

Pebbles,  for  grinding  purposes,  in  bulk  carloads  of  60,000  pounds  minimum,  are 
given  commodity  rates  by  the  C.P.R.  from  Jackfish,  Ont.,  to  the  following  twelve 
points,  viz:  Port  Arthur,  Fort  ^Villiam,  Westfort,  Cobalt,  South  Porcupine,  Hull, 
Montreal,  Belleville,  Port  Colborne,  Orangeville  and  Durham. 

These  pebbles  are  classified  tenth  class,  with  a  minimum  of  30,000  pounds.  The 
commodity  rates  are  much  below  the  tenth-class  tariff,  the  reductions  ranging 
9  cents  to  Port  Arthur,  11  cents  to  Montreal,  and  16  cents  to  Cobalt  and  South 
Porcupine.  .  / 

Increases  are  asked  as  follow: — 

i  cent  in  rates  15  cents  or  lower. 

1  cent  in  rates  over  15  cents,  but  not  over  25  cents. 

li  cents  in  rates  over  25  cents. 

What  additional  freight  this  peculiar  traffic  may  be  able  to  stand  I  cannot  say, 
as  no  evidence  was  offered  against  the  application;  but  the  rates  are  low,  and  will  be 
low  even  with  the  additions  asked  for. 

PHOSPHATE   ROCK.     ITEM  107. 

The  Canadian  Pacific  publishes  a  special  rate  of  5  cents  per  100  pounds,  exclusive 
of  t£e  Montreal  port  terminals,  from  Montreal  wharf  to  Buckingham,  Que.,  on  phos- 
phate rock  in  carloads  of  40,000  pounds  minimum  weight,  which  it  is  desired  to 
increase  to  5^  cents.  It  is  tenth-class  traffic,  and  the  tenth-class  rate  is  10  cents,  the 
distance  being  104  miles.  The  rate  is  really  lower  than  the  special  scale  rate  for 
crushed  stone  for  the  same  distance,  which  is  7^  cents. 

No  objections  were  recorded,  and  the  application  is  clearly  reasonable. 

PICKLES  FROM   LEAMINGTON.     ITEM  108. 

The  American  firm,  the  H.  J.  Ileinjz  Company,  have  a  Canadian  plant  at  Leam- 
ington, Ont.  The  Michigan  Central  and  the  Windsor,  Essex  and  Lake  Shore  Rapid, 
both  of  which  have  sidings  into  the  plant,  publish  a  few  carload  commodity  rates  on 
pickles,  vinegar,  baked  beans,  etc.,  in  tin,  glass,  earthenware  or  wood,  on  the  basis  of 
2  cents  per  100  pounds  higher  than  the  carload  commodity  rates  on  canned  goods. 
The  companies  ask  permission  to  continue  this  arrangement  on  the  basis  of  the 
increased  canned  goods  rates  as  proposed  under  item  27. 

As  previously  stated,  I  have  not  seen  my  way  clear  to  approve  all  that  is  asked 
for  in  connection  with  canned  goods ;  but  I  see  no  objection  to  maintaining  the  present 
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2-cent  premium  on  the  basis  of  the  revised  rates  for  canned  goods.  The  following 
table  gives  the  "  present "  rates  on  pickles,  etc.,  from  Leamington ;  those  "  asked " 
for  by  the  applicants,  and  those  which  I  think  may  be  "  approved  "  as  related  to  the 
amended  canned  goods  scale: — 


To. 

Present. 

Asked. 

Approved. 

25  cents. 

264  cents. 

265  cents. 

Montreal  , , 

25  " 

27§  " 

26^  " 

30  " 

35  " 

331  " 

St.  John 

35  " 

4U  " 

39  " 

Halifax  

36  " 

42i 

40  " 

This  Leamington  arrangement  is  no  doubt  intended  to  assist  the  Heinz  firm  in 
competing  in  the  principal  common  markets  with  the  manufacturers  of  similar  goods 
at  Toronto.    No  objection  was  made. 


PITCH.     ITEM  109. 

Three  carload  rates  on  pitch  from  Sault  Ste.  Marie,  Ont.,  are  carried  in  the 
Canadian  Pacific's  commodity  tariff  as  follow: — 

To  Fort  William  and  Montreal  at  20  cents  per  100  pounds,  in  tank  cars  furnished 
by  shippers ;  also  to  Toronto,  in  barrels  only,  at  18  cents  per  100  pounds.  The  increase 
desired  is  one  cent  per  100  pounds. 

The  companies  have  also  a  15  cent  rate  from  Toronto  to  Montreal,  minimum 
40,000  pounds  in  barrels,  to  which  it  is  proposed  to  add  a  half  cent. 

Pitch  is  classified  seventh  class.  The  Toronto-Montreal  rate  is  tenth  class,  and 
the  others  are  considerably  below  the  tenth.  No  objections  were  offered,  and  the 
request  seems  reasonable. 

PLOUGHS.     ITEM  110. 

This  is  the  Canadian  Pacific's  contribution  to  joint  rates  from  Merrickville,  Ont., 
to  its  points  of  connection  with  the  Grand  Trunk,  applying  on  common  ploughs, 
knocked  down,  handles  detached  and  tied  in  bundles.  So  shipped,  it  is  second-class 
freight;  and  while  the  proportional  rates  have  no  apparent  basis,  the  proposition  is 
to  increase  them  in-  the  same  ratio  as  the  second-class  rates  of  the  new  class 
tariff.  It  means  an  advance  of  1  cent  to  Guelph  and  2  cents  to  the  other  junction 
points.  The  proportionals  are,  of  course,  designed  to  assist  the  Merrickville  manu- 
facturers in  selling  their  ploughs  in  Grand  Trunk  local  territory.  The  reductions 
below  the  local  second-class  rates  run  from  one  cent  for  the  short  haul  to  Brockville 
to  15  cents  to  London — the  longest  haul  in  the  list.  No  objections  were  made,  and  I 
would  approve  the  item. 

RAGS.  ITEM  112. 

The  Canadian  Pacific  shows  a  commodity  rate  of  10  cents  per  100  pounds  on  rags, 
in  carloads,  from  Montreal,  for  the  paper  mills  at  Portneuf,  St.  Bazile  and  Point 
Rouge,  Que.  The  Canadian  Northern  carries  the  same  rate  to  Portneuf,  the  only  one 
of  the  three  points  that  it  reaches.    The  desired  increase  is  a  half  cent  per  100  pounds. 

This  is  seventh-class  freight,  and  the  present  seventh-class  rates  are  12  cents 
to  Portneuf  and  13  cents  to  the  others. 

The  commodity  rate  is  really  tenth-class  tariff  to  Portneuf,  and  one  cent  less  than 
tenth  to  St.  Bazile  and  Pont  Rouge.    As  the  new  class  scale  will  advance  these 


223 


seventh-class  rates  one  cent,  and  as  only  a  half  cent  is  added  to  the  commodity  rates, 
relatively  to  the  classj  tariff  the  proposed  commodity  rates  vv^ill  be  a  half  cent  lower 
than  now. 

No  objections  were  recorded,  and  I  consider  that  the  application  is  reasonable. 

RICE  AND  RICE  FLOUR.  ITEM  113. 

The  Order  of  the  Board  No.  13852,  of  June  1,  1911,  required  the  railway  com- 
panies to  carry  rice,  in  less  than  carload  quantities  (third-class  freight),  at  fourth- 
class  rates,  by  commodity  tariffs,  between  all  points  in  Canada  east  of  and  including 
Fort  William.  The  present  application  continues  this  arrangement  at  the  increased 
fourth-class  rates  of  the  proposed  class  tariffs,  and  is  not  objected  to  by  the  shippers 
interested— the  Mount  Eoyal  Milling  &  M^g.  Co.  of  Montreal. 

As  regards  carloads;  the  companies,  several  years  ago,  established  commodity 
rates  from  Montreal  which,  in  their  present  form,  are  shown  in  Exhibit  133  filed  by 
Mr.  Tilston.  The  proposal  before  the  Board  is  to  increase  these  rates  by  one  cent  per 
100  pounds.  To  quote  Mr.  Tilston  (vol.  229,  p.  3377)  "in  view  of  the  Board  finding 
"  for  a  general  increase,  we  agree  to  the  railways'  proposition  as  to  twenty  stations^ 
"  which  include  all  the  large  points ;  to  eleven  stations  all  we  ask  is  to  be  left  alone ; 
"  and  to  two  stations  we  are  asking  for  a  slight  reduction  in  the  rate.  These  two 
"  stations  are  Sherbrooke  and  Victoriaville."  It  seems  to  be  necessary,  therefore,  to 
deal  only  with  the  thirteen  stations  to  which  the  proposed  advance  is  objected  to; 
also  with  the  four  points  shown  at  the  foot  of  the  exhibit  as  having  no  commodity 
rates  at  present,  but  desiring  them,  according  to  Mr.  Tilston. 

Sarnia. — A  tariff  fifth-class  29-cent  point,  the  same  as  Chatham.  Mr.  Tilston 
agrees  to  an  increase  from  19  to  20  cents  to  Chatham,  but  disagrees  with  respect  to 
Sarnia.    This  is  rather  illogical. 

Windsor,  Owen  Sound,  Collingwood. — Present  rate  20  cents,  proposed  21  cents. 
Windsor  and  Owen  Sound  are  in  the  same  tariff  group  as  Chatham  and  Sarnia; 
Collingwood  is  in  a  lower  group.  I  agree  with  Mr.  Tilston  that  the  application  should 
be  denied  with  respect  to  these  three  points. 

Pembroke,  North  Bay,  Sudbury. : — Having  regard  to  the  relationship  of  the  fifth- 
class  rates  to  these  points  to  those  in  the  undisputed  section  of  the  list,  I  agree  with 
Mr.  Tilston  that  the  commodity  rates  to  these  three  points  should  continue  as  they 
are. 

iSault  Ste.  Marie. — I  consider  that  this  point  should  stand  the  additional  cent 
over  Sudbury.  The  rate  would  then  be  one  cent  over  the  import  rate — a  difference  that 
Mr.  Tilston  does  not  oppose  to  other  long  haul  points. 

Quebec,  Levis,  Point  Levis. — Mr.  Tilston  objects  to  the  proposed  advance  from  10 
to  11  cents.  The  tariff  fifth-class  rate  is  18  cents;  as  proposed,  19  cents.  The  import 
rate  is  9^  cents,  which  the  supplementary  application  re  import  tariffs  would  make 
10  cents.  The  ocean  rate  from  London  to  Quebec  being,  as  stated,  2:s.  6d.  higher 
than  to  Montreal,  this  difference  (2-72  cents  per  100  pounds)  inures  to  the  advantage 
of  the  Montreal  miller  or  importer  in  selling  in  the  Quebec  market.  Besides  this, 
the  maintenance  of  the  10-cent  rate  would  have  a  depressing  effect  on  the  rates  to  the 
inland  points  in  the  province,  as  shown  by  the  exhibit.  Furthermore,  Mr.  Tilston 
agrees  to  the  increase  from  9  to  10  cents  to  St.  Hyacinthe,  which  is  only  37  miles  from 
Montreal. 

To  sum  up,  I  conclude  that  the  application  should  be  granted  with  respect  to  the 
twenty  undisputed  points,  also  to  Sarnia,  Quebec,  Levis,  Point  Levis  and  Sault  Ste. 
Marie,  and  refused  to  Pembroke,  Sudbury,  North  Bay,  Collingwood,  Owen  Sound, 
Windsor,  Sherbrooke  and  Victoriaville. 

As  regards  the  additional  rates  desired  by  Mr.  Tilston,  I  consider  that  as 
Joliette  is  the  same  distance  as  St.  Hyacinthe  from  Montreal,  the  application  for  the 
same  10-cent  rate  is  reasonable. 


224 


To  Drummondville,  Danville  and  Richmond,  to  which  Mr.  Tilston  also  asks  his 
suggested  Quebec  rate  of  10  cents,  I  would  apply  the  12-cent  rate  as  to  Sherbrooke  and 
Victoriaville.  Nothwithstanding  the  opposition  of  the  railway  representatives,  I 
consider  that  the  Milling  Company  would  not  ask  for  these  additional  rates  unless 
they  needed  them,  and  that  refusal  would  discriminate  against  localities; 

ROCMAC    SOLUTION.      ITEM  114. 
GLUTRIN  ROAD  BUILDER.     ITEM  60. 

In  the  absence  of  a  specific  rating  in  the  Canadian  Freight  Classification,  the. 
railway  companies  in  Eastern  Canada  have  been  carrying  rocmac  solution,  in  car- 
loads, by  commodity  tariffs,  at  seventh  class  rates  at  the  minimum  of  30,000  pounds 
per  car  pertaining  thereto ;  this  rating  being  that  provided  for  in  the  classification  for 
what  the  companies  considered  an  analogous  article,  viz.,  liquid  asphaltum.  The 
solution  is  a  liquid  binder  for  macadam  roads.  Provision  is  so  made  in  the  commodity 
tariffs  of  the  G.T.R.,  C.P.R.,  C.N.R.,  and  T.H.  &•  B.,  covering  practically  the  whole 
territory  east  of  Fort  William.  Shipments  are  made  from  the  factory  of  the  Rocmac 
Road  Corporation  of  America  at  Thorold,  Ont. 

An  application  from  the  shippers  for  the  tenth  class  rating  was  refused  by  the 
Order  of  the  Board  No.  22356  of  August  6,  1914. 

The  Rocmac  Road  Corporation  was  not  represented  at  the  hearings,  but  filed 
their  objections  by  letter  dated  June  3,  1915.  Their  objections  relate  principally  to 
the  public  policy  of  encouraging  good  roads;  mention  being  made  also  of  a  reduction 
in  the  price,  since  the  hearing  of  their  application,  from  45  cents  to  30  cents  per  gallon, 
the  reasons  for  which  are  not  stated.  This  is  virtually  a  classification  matter,  and  the 
seventh  class  having  been  deemed  a  reasonable  rating,  it  would  seem  that  its  con- 
tinuance under  the  proposed  advance  schedules  should  also  be  reasonable.  These 
will  not  make  an  all-round  increase;  in  no  case  will  the  seventh-class  advance  be 
more  than  1  cent  per  100  pounds,  and  in  many  cases  there  will  be  no  increase  what- 
ever. 

The  other  similar  articles  (itefn  60  of  the  application)  are  described  in  the  tariff 
as  glutrin  road  binder,  or  glutrin  core  compound,  and  are,  I  understand,  a  refuse 
liquid  from  the  pulp  mills  at  Grand  Mere,  and  applied  to  the  same  purpose  as  the 
rocmac  solution.  They  are  carried  from  Grand  Mere  to  Montreal  at  the  seventh 
class  rate  of  11  cents,,  which  the  new  schedule  will  advance  to  12  cents.  The  decision 
with  respect  to  rocmac  should  necessarily  apply  to  the  glutrin  binder,  or  glutrin  core 
compound  also. 

ROSIN.    ITEM  115. 

This  article,  in  20-ton  carloads,  takes  a  commodity  rate  of  4i  cents  per  100  pounds 
to  Grand  Mere,  for  the  pulp  mills,  from  Three  Rivers,  probably  ex-wharf.  The  fifth 
class  rate  applicable  under  the  classification  is  9  -cents,  so  that  the  reduction  is  50  per 
cent.  The  4-|  cent  rate  is  really  the  special  lumber  rate  between  the  same  two  points, 
and  the  increase  desired,  viz.,  one-half  cent,  would  bring  the  rate  up  to  the  mileage 
lumber  rate.  It  can  hardly  be  contended  that  this  rate  is  not  a  low  one;  indeed, 
although  he  mentioned  rosin  as  one  of  the  articles  covered  by  the  general  application 
in  which  his  clients  were  interested,  Mr.  Huff  made  no  comment  on  this  one  in 
particular.    The  application  seems  to  be  reasonable. 

SAL  SODA.     ITEM  116. 

From  Toronto  to  Montreal  this  commodity  is  carried  at  the  seventh  class  rate  of 
17  cents  per  100  pounds,  in  carloads  of  60,000  pounds  minimum  weight,  the  classifi- 
caton  being  fifth  class,  or  22  cents.    As  the  seventh  class  rate  will  not  be  increased 
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under  the  submitted  class  scale  in  this  instance,  the  companies  propose  to  add  one 
cent  to  their  commodity  rate,  so  as  to  make  it  18  cents.  As  23  cents  is  to  be  the 
fifth-clasB  rate,  the  reduction  will  still  be  5  cents  below  the  tariff.  The  item  was  not 
opposed.    I  would  allow  it. 

SALT.     ITEM  117. 

The  Canadian  salt  wells  are  situated  at  Windsor,  Sand'wich,  Courtright,  Moore- 
town,  Sarnia,  Clinton,  Goderich,  Wingham  and  Kincardine,  and  from  these  salt  is 
carried  under  commodity  tariffs  to  all  Canadian  points  east  of  Sudbury.  The  original 
application  was  for  the  following  increases: — 

Present  rate  lower  than  15  cents  Proposed  advance  I  cent. 

Over  15,  but  not  over  25  cts   "  "       1  ct. 

Over  25,  but  not  over  35  cts ....   "  "       1-J  ct. 

Over  35  cts   "  "       2  cts. 

The  maximum  rate  in  the  tariff  may  be  considered  as  35  cents. 

By  arrangement  with  the  salt  manufacturers,  who  objected  to  the  increase  for  the 
longer  hauls  on  account  of  the  keen  competition  with  the  imported  salt,  the  applica- 
tion was  amended  to  read  as  follows: — 

Present  rate  lower  than  15  cts  Proposed  advance  1  ct. 

"        15  cents  or  over  No  increase. 

Mr.  Walsh,  who  said  he  represeented  all  the  salt  manufacturers,  is  reported  (vol. 
229,  p.  3372)  as  follows :  "  We  are  not  offering  any  objection  now.  Of  course,  this  is 
all  with  the  right  to  come  back  to  the  Board." 

Mr.  Tilston,  speaking,  of  course,  for  Montreal,  had  no  fault  to  find  with  the 
application  in  its  original  form,  but  he  objected  to  the  rates  from  Montreal  being 
increased  to  points  which  under  the  amended  application  would  carry  no  increase 
from  Ontario. 

Roughly,  the  rate  becomes  15  cents,  or  higher,  after  passing  Kingston  on  the 
Grand  Trunk  and  Perth  on  the  Canadian  Pacific  Railway  (it  is  a  blanket  rate  of  15 
cents  as  far  as  Ottawa  and  Montreal) ;  so  that  west  of  these  points  the  agreed  increase 
is  to  be  uniformly  one  cent  per  100  pounds;  the  existing  rates  to  be  preserved  east 
thereof.  The  following  is  a  comparison  of  these  proposed  rates  on  the  domesuc  salt 
with  the  present  and  proposed  rates  on  the  imported  article  from  Montreal: — 


Present 

Proposed 

To 

Domestic. 

Import. 

Import. 

Toronto  

11  cents. 

13-5  cents. 

13-8  cents. 

12  " 

13-5  " 

13-8  " 

"    Port  Hope  

13  " 

13-5  " 

13-8  " 

Cobourg  

13  " 

11-5  " 

13-8  " 

East  to  Belleville  ^ . . 

13*  " 

11-5  " 

13-8  " 

15"  " 

11-5  " 

13-8  " 

15 

9-5  " 

13-8  " 

The  domestic  rate  of  11  cents  from  Windsor  to  Toronto  is  equivaleent  to  -97  cent 
per  ton  mile;  the  proposed  import  rate  from  Montreal  to  -83  cent,  and  the  latter 
includes  the  terminal  charges  at  Montreal. 

Commodity  rates  below  the  15  cent  limit  are  also  published  from  Montreal  to 
points  on  the  line  of  the  Grand  Trunk  east  of  Richmond,  Que.;  but  to  these  Montreal 
should  be  able  easily  to  compete  against  the  long  hauls  from  Ontario. 
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In  view  of  the  agreement  with  the  Ontario  manufacturers,  and  the  insufficient 
evidence  of  discrimination  against  the  Montreal  importers,  I  consider  that  this  item 
of  the  application  should  receive  approval,  subject  to  Mr.  Walsh's  reservation. 

SALT  CAKE.     ITEM  118. 

This  by-product  of  acid  plants  apparently  enters  into  the  manufacture  of  certain 
cheap  grades  of  paper.  It  is  shipped  from  Hamilton  to  East  Angus  on  the  Quebec 
Central  railway,  and  from  Sulphide  (on  the  C.P.R.  near  Tweed)  to  East  Angus,  Three 
Rivers  and  La  Tuque,  Que.  Except  to  Three  Rivers,  these  are  joint  movements.  To 
Three  Rivers  the  rate  is  12  cents,  compared  with  the  10th  class  rate  of  15  cents — the 
classification*  rating.  The  other  rates  are  lower  than  the  combination  of  the  locals ; 
there  are  no  joint  through  tariffs.  An  increase  from  12  to  12^  cents  is  desired  from 
Sulphide  to  Three  Rivers,  from  17  to  18  cents  from  Sulphide  to  East  Angus,  from 
21  to  22  cents  from  Sulphide  to  La  Tuque,  and  from  20  to  21  cents  from  Hamilton  to 
East  Angus.  No  objections  appear  in  the  record,  and  the  application  is  reasonable 
in  my  opinion. 

SEWER  PIPE.     ITEAI  120. 

This  commodity  is  one  of  those  included  in  the  special  mileage  tariff  on  "  biiildi^Dg 
material",  which  covers  some  25  articles  divided  into  two  classes;  the  lower  comprising 
the  cheaper  commodities,  such  as  building  brick,  sand,  gravel  and  crushed  stone; 
the  higher,  dimension  stone,  paving  blocks,  lime,  drain  tile  and  sewer  pipe  These  are 
all  tenth  class  articles,  but,  of  course,  the  mileage  rates  are  lower  than  the  tenuh  class 
rates  of  the  ordinary  tariff,  the  extent  of  the  reductions  increasing  as  the  hauls 
lengthen.  The  minimum  weights  for  sewer  pipe  are  30,000  pounds  per  ear  for  pipe 
under  18  inches  in  diameter,  and  24,000  pounds  for  the  larger  sizes. 

The  proposal  before  the  Board  is  to  add  one  cent  to  the  sewer  pipe  rates  that  do 
not  exceed  7^  cents,  and  1^  cent  to  those  that  do;  also  to  increase  the  minimuui  weight 
for  the  large  pipe  from  24,000  pounds  to  30,000  pounds  per  car. 

As  stated  in  the  evidence,  an  advance  was  made  in  August,  1914,  of  a  half  cent 
in  the  rates  that  were  higher  than  7  cents ;  in  other  words,  for  distances  over  90  miles. 
This  advance,  however,  did  not  concern  sewer  pipe  alone — it  applied  to  dll  the  com- 
modities covered  by  this  tariff. 

Objection  was  strongly  urged  against  the  proposed  ii(crease  in  the  minimum 
weight.  It  was  admitted  by  the  shippers  that  the  IS  in.  pipe,  which  now  takes  the  lower 
minimum,  can  be  safely  loaded  to  30,000  pounds;  also,  that  while  30,000  pounds  niidit 
be  a  practicable  loading  for  the  larger  pipe,  it  could  not  be  reached  without  incurring 
great  risk  of  breakage,  also  added  expense  for  packing  or  dunnage,  on  which,  of  course, 
freight!  charges  would  be  assessed  on  the  gross  weight  basis.  The  shippers  thought  at 
first  that  the  24,000  pounds  minimum  should  be  continued,  but  finally  consented  to  an 
increase  to  26,000  pounds. 

Although  the  companies  have  always  regarded  sewer  pipe  as  properly  entitled  to 
the  special  rates  for  building  materials,  the  effect  of  the  application  would  be  to  remove 
it  from  the  list  altogether;  and  having  regard,  also,  to  the  increase  made  in  August,, 
1914,  and  to  the  fact  that  sewer  pipe  is  the  only  article  in  the  list  on  which  any 
increases  are  asked,  I  am  of  the  opinion  that  the  advance  desired  is  excessive,  but  that 
the  light  loading,  compared  with  the  other  materials,  justifies  some  increase.  My  con- 
clusion is  that  the  proposed  addition  of  one  cent  to  the  rates  not  exceeding  7^  cents 
should  be  reduced  to  a  half  cent,  and  the  li  .cent  addition  to  the  higher  rates  to  one 
cent;  also  that  the  minimum  weight  for  pipe  over  18  in.  in  diameter  should  be  raised 
to  26,000  pounds  instead  of  to  30,000  pounds;  the  present  scope  of  the  30,000  pounds 
minimum  to  be  enlarged  so  as  to  include  the  18  in.  pipe. 

SAND  AND  GRAVEL.     ITEM  119. 
CRUSHED  STONE  AND  STONE  SCREENINGS.     ITEM  131. 

Notwithstanding  that  their  special  mileage  scale  for  these  cheap  building  and 
construction  materials  is  one  of  the  lowest,  the  different  companies  between  them 
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publish  a  host  of  commodity  rates  on  sand,  gravel  and  crushed  stone;  indeed  to  an 
extent  that,  so  far  as  concerns  these  three  items,  the  mileage  scale  practically  exists 
on  paper  only.  The  Grand  Trunk  alone  has  on  file  nearly  a  hundred  special  rates  on 
sand  and  gravel.  They  range  from  one  cent  per  100  pounds  for  a  four  mile  haul  to 
6^  cents  for  150  miles,  compared  with  24  and  8  cents,  respeicitivel5%  of  the  \mileage' 
schedule. 

In  the  case  of  crushed  stone,  the  judgment  of  the  Board  in  the  Stone  Quarry  Rate 
Case  (Doolittle  &  Wilcox  et  al  v.  G.T.R.  and  C.P.R.),  seems  to  have  been  followed  to 
some  extent,  although  it  was  concerned  primarily  with  the  carriage  of  crushed  stone 
for  variable  distances  to  a  common  market  (Toronto),  while  the  rates  under  review 
are  widely  scattered. 

Mr.  Boyle,  of  the  Standard  Crushed  Stone  Co.  of  Niagara  Falls  and  Windmill 
Point  on  Lake  Erie,  stated  (vol.  225,  p.  1290)  that  this  stone  is  shipped  in  Ontario  up 
to  100  miles,  and  at  p.  2093,  vol.  226,  he  presents  statistics  furnished  to  the  Govern- 
ment Highways  Branch  showing,  for  movements  carrying  rates  varying  from  20  to  60' 
cents  per  ton,  an  average  rate  of  43  cents  per  ton,  and  even  this  is  somewhat  high 
owing  to  an  abnormally  heavy  tonnage  to  destinations  taking  a  fifty  cent  rate. 

Much  of  the  evidence  related  to  outstanding  contracts  with  counties  and  muni- 
cipalities, the  majority  of  which,  however,  will  have  run  out  with  the  calendar  year 
of  1915.  Included  in  these  is  one  of  Mr.  Boyle's  contracts  with  the  County  of  Welland,. 
which  he  computed  would  net  him  a  loss  of  $5,000  if  the  increased  freight  rate  were 
allowed;  also  various  contracts  with  the  Cities  of  Toronto  and  Hamilton,  and  others,  of 
Crushed  Stone,  Ltd.,  of  Kirkfield,  represented  by  Mr.  Essery.  Exhibit  55  is  a  copy  of 
another  contract,  dated  February  9,  1915,  with  the  County  of  Welland  to  run  two  years, 
which  the  contractor,  Mr.  Boyle,  admitted  was  made  with  the  knowledge  that  there 
was  to  be  an  agitation  for  increased  freight  rates,  also  that  he  had  offered  to  supply  the 
county  for  five  years  on  the  same  basis. 

At  page  1289,  vol.  225,  Mr.  Boyle  makes  the  statement  that  "existing  rates  on 
crushed  stone  are  greater,  when  compared  with  the  value  of  the  product  f.o.b.  cars,  than 
almost  any  other  commodity  carried  by  the  railways  " ;  but  it  must  be  obvious  that 
freight  rates  yielding  even  the  lowest  remuneration  must  show  a  comparatively  heavy 
percentage  of  transportation  costs  in  the  case,  of  such  low  grade  natural  products  as 
sand,  gravel  and  stone. 

Exhibits  56  and  57,  filed  by  the  companies,  show  that  the  general  level  of  the 
crushed  stone  rates  are  lower  in  Ontario  than  in  the  province  of  Quebec, 

Credit  being  given  to  the  fact  that  this  trafiic  loads  to  the  full  capacity  of  the 
cars,  and  that  40  and  50  ton  cars  are  employed  in  the  service,  the  rates  are  undoubtedly 
still  very  low,  as  they  must  needs  be  for  the  bulk  of  the  traffic,  yet  the  increase  desired 
,  is  moderate,  viz.  5  cents  per  ton  uniformly  throughout  the  special  list,  regardless  of  the 
amount  of  the  rate  or  of  the  length  of  haul.  It  is  not  proposed  to  raise  the  scale  itself, 
but  only  the  lower  specific  rates;  nor  does  the  application  affect  stone  for  fluxing  and 
other  manufacturing  processes,  it  being  regarded  in  this  connection  as  raw  material. 
In  view  of  the  consideration  that  these  commodities  have  evidently  received  from  the 
carriers,  I  am  of  the  opinion  that  the  increase  asked  for  is  not  unreasonable ;  but  I  anj 
also  of  the  opinion  that  no  increase  should  be  made  in  any  of  the  existing  rates  on 
sand  and  gravel  that  may  already  be  higher  than  any  proposed  rates  on  crushed  stone 
between  the  same  points. 

A  good  deal  was  said  about  the  minimum  weight  for  crushed  stone,  viz.  80,000 
pounds  per  car.  It  was  claimed  that  it  was  very  difficult  to  adjust  the  load  precisely 
to  this  minimum,  and  that  while  the  full  weight  had  to  be  paid  for  if  it  exceeded  the 
tariff  minimum,  the  latter  was  assessed  if  the  load  fell  short,  which  is  all  true.  Just 
before  the  conclusion  of  the  inquiry,  however,  the  companies  modified  their  minimum 
requirements  by  substituting  the  following  clause  in  their  tariffs  on  crushed,  cobble, 
field  and  rubble  stone — 

Minimum  70,000  pounds  per  car,  unless  marked  capacity  of  car  is  less,  in  which 
case  the  marked  capacity,  but  not  less  than  40,000  pounds,  will  be  the  minimum. 
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Exception — On  crushed  stone,  the  minimum  for  flat  cars  of  60,000  pounds  marked 
capacity,  or  over,  will  be  40,000  pounds,  if  side  and  end  boards  do  not  exceed  24  inches 
in  height  from  platform  of  car. 

This  reduction  of  the  minimum  to  70,000  pounds  should  provide  ample  margin, 
and  has  probably  satisfied  the  trade. 

METALLIC  SHINGLES  AND  SIDING — ITEM  121. 

The  Judgment  of  the  Chief  Commissioner,  the  late  Mr.  Justice  Killam,  dated 
July  5,  1905,  goes  fully  into  the  reasons  for  requiring  the  railway  companies  to  carry 
metallic  shingles  and  siding,  in  carload  lots,  at  the  seventh  class  ratings  that  existed 
prior  to  March,  1901.  The  present  seventh  class  rates  are  lower  than  those  so  ordered 
and  continued  as  commodity  rates  until  now ;  but,  on  the  other  hand,  the  regular  classi- 
fication is  the  higher  fifth  class.  Special  tariffs  were  filed  in  accordance  with  the 
Judgment  to  apply  from  the  places  of  manufacture,  viz.,  Toronto,  Oshawa,  Gait,  and 
Preston,  and  these  are  still  in  force. 

At  the  timCj  and  for  many  years  previously,  the  principal  merchandise  distribut- 
ing centres  had  the  advantage  of  reduced  class  tariffs  during  the  summer  season  to, 
roughly  speaking,  points  east  and  including  Peterboro  and  Trenton,  but  not  "to 
the  Maritime  Provinces;  but  these  summer  schedules  disappeared  by  reason  of  the 
general  reduction  brought  about  by  the  Order  of  the  Board  of  July  6,  1907,  in  what 
is  known  as  the  International  and  Toronto  Board  of  Trade  Rates  Case,  an  exception 
being  made,  however,  from  Toronto  and  Hamilton,  where  the  lake  route  was  avail- 
able. The  summer  class  tariff  conferred  no  advantage  to  the  Toronto  shingle  shipper, 
however,  owing  to  the  fact  that  it  is  governed  by  the  classification,  and  its  fifth  class 
rates  are  higher  than  those  of  the  shingle  commodity  tariff.  The  reason  for  perpetuat- 
ing the  lower  summer  rates  on  the  shingles  lay  in  the  fact  that  the  specific  rates 
prescribed  by  the  Board  w^re  the  seventh  class  rates  of  the  former  period  of  seasonal 
tariffs.  The  result  is  that  these  particular  articles  are  the  only  ones,  as  a  commodity 
proposition,  that  now  enjoy  a  reduced  summer  distributing  tariff ;  but  no  valid  reason 
is  apparent  for  singling  them  out  fpr  preferred  treatment  over  other  freight.  It 
would  be  distinctly  unfair  to  the  manufacturers  of  Gait  and  Preston  to  continue  the 
summer  shingle  rates  from  Toronto  merely  because  the  International  Rates  Order  con- 
tinued that  city's  summer  schedule  on  general  traffic  subject  to  the  general  classifica- 
tion. 

The  Board  is  asked  to  permit  the  cancellation  of  the  summer  commodity  rates, 
and  additions  to  those  designated  as  winter  rates,  of  one  cent  where  they  do  not  exceed* 
25  cents,  and  li  cents  where  they  do;  the  rates  so  increased  to  apply  the  year  round. 

If,  in  this  instance,  the  Board  followed  the  example  of  some  other  items  of  the 
general  application  based  on  "exceptions"  to  the  classification,  by  adding  the  increase 
of  the  class  scale,  whether  that  of  the  fifth  or  the  seventh  class,  the  carriers  would 
really  be  given  more  than  the  1^  cents  asked  for  on  the  longer  hauls  east  of  Montreal, 
and  particularly  to  the  Maritime  Provinces.  Furthermore,  these  goods  have  been 
granted  an  exceptional  classification  rating  by  the  Board.  I  do  not  think  the 
application  an  unreasonable  one,  and  consider  that  it  should  be  granted.  It  should 
be  mentioned  that  a  manufacturing  plant  has  more  recently  been  started  in  Montreal, 
and  as  no  commodity  rates  have  been  established  from  Montreal,  any  carload  ship- 
ments that  may  be  made  must  pay  the  full  fifth  class  rates  under  the  classification. 

The  commodity  tariff  is,  however,  an  old  ome,  and  in  the  meantime  the  general 
class  scales  have  undergone  modifications ;  consequently,  in  making  the  additions  to 
the  commodity  rates,  the  companies  will  take  care  that  the  fifth  class  rates  are  not 
exceeded. 
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SILO  STAVES. — ITEM  122. 

Silos,  meaning  the  complete  article  of  wood  and  iron,  are  classified  fifth  class 
in  the  knocked  down  state,  in  carloads,  but  the  principal  material — silo  staves,  in 
straight  carloads,  are  not  provided  for  as  such  in  the  classification.  By  an  item  in 
the  commodity  tariffs  these  staves  are  carried  in  15-ton  loads  from  Montreal,  Peter- 
boro  and  Markham  to  all  points  east  of  and  including  Fort  William,  including  joint 
routes  where  covered  by  joint  tariffs,  at  tenth  class  rates,  and  the  application  is  to 
carry  forward  this  arrangement  at  the  tenth-class  rates  of  the  proposed  scale.  No 
objections  were  offered,  and  this  item  of  the  application  commends  itself. 

SILVER  ORE.  ITEM  123. 

The  C.  P.  R.  and  G.  T.  R.  have  a  line  commodity  rates  on  silver  ore,  in  car- 
loads of  40,000  pounds  and  upward,  from  North  Bay  to  the  smelters  at  Kingston,  Mar- 
mora, Thorold  and  Welland,  the  Marmora  rates  being  joint  rates  with  the  C.  N.  R. 
as  party.  The  rates  are  adjusted  to  the  value  of  the  ore  as  shown  by  the  smelter 
returns.  The  only  carload  rating  carried  in  the  classification  is  seventh  class  for  ore 
valued  not  higher  than  $100  per  ton.  If  the  value  exceeds  this  limit  the  classification 
provides  that  the  rates  and  conditions  of  carriage  shall  be  those  of  the  individual 
carriers;  hence  the  necessity  for  special  tariffs  for  values  greater  than  $100  per  ton. 
In  publishing  these  rates,  however,  the  two  companies  have,  at  the  same  time, 
announced  reduced  rates  on  the  tenth  class  basis  for  ore  valued  under  $50  per  ton. 
The  following  is  the  special  scale: —  , 

Valuation. 
Under  $50  per  ton. 
$  50  and  under  $100. 
100  "  500. 

500  and  over 

The  submission  is'  to  continue  these  ratings  at  the  figures  of  the  proposed  class 
scale,  implying  an  increase  of  one  cent  per  100  pounds  in  each  rate,  except  that  for  the 
highest  valuation  to  Thorold,  in  which  the  advance  is  2  cents.  A  lift  of  $4  per  car 
on  this  traffic  cannot  be  considered  excessive :  on  the  lowest  valuation  it  is  equivalent 
to  four-tenths  of  one  per  cent;  and  on  the  highest  to  four-hundredths  of  one  per  cent 
of  the  value,  on  the  basis  of  $1,000  and  $10,000  per  car  respectively.  No  objections 
were  recorded. 

A  discrepancy  appears  in  the  scale,  however.  The  classification  reads  "  not 
exceeding  $100  per  ton,  seventh  class",  while  the  special  scale  puts  the  specific  $100 
valuation  under  the  fifth  class.  This  oversight  will,  of  course,  be  rectified  in  the  new 
schedules.  Two  of  the  principal  carriers 'concerned  with  this  traffic  having  apparently 
decided  upon  the  proper  classification  for  values  in  excess  of  $100  per  ton,  so  far  at 
any  rate  as  concerns  the  Cobalt  ores,  no  further  reason  ought  to  exist  for  omitting 
them  any  longer  from  the  classification  and  leaving  the  ratings  in  the  discretion 
of  the  individual  carriers,  except  that  I  consider  that  liberty  of  action  might  still  be 
permitted  with  respect  to  higher  values  than  $1,000  per  ton,  provided,  of  course,  that 
rates  made  on  any  such  shipments  are  filed. 

FURNACE  SLAG.— ITEM  124. 

Carried  by  the  Grand  Trunk  from  Port  Colborne  to  Welland,  8  miles,  at  2  cents 
per  100  pounds  on  a  minimum  load  of  80,000  pounds ;  the  tenth  class — the  classification 
rating — being  4  cents.  The  rate  asked  for  is  2^  cents.  Slag  is  listed  in  the  mileage 
tariff  on  building  materials  with  sand,  gravel  and  crushed  stone,  and  as  it  is  probably 
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10th  class.    Classification  is  7tli  class. 
7th  " 

5th  "  special. 

4th  '• 
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used  for  road  making  also,  and  as  the  rate  desired  on  the  other  materials  for  similar 
distances  is  2^  cents,  the  latter  rate  is  approved  for  the  movement  in  question.  It 
will  give  an  increased  revenue  of  $2  a  car  for  this  short  haul.  No  objections  were 
offered. 

SLUDGE  OR  SE'ENT  ACID.     ITEM  125. 

This  by-product  is  not  classified,  the  acids,  themselves,  bfeing  rated  fifth  class  in 
carloads.  The  following  movements  are  provided  with  commodity  rates,  which,  with 
the  tenth  class  rates  for  comparison,  are  also  shown: — 

Beloeil  to  Buckingham,  special  15  cents,  10th  class  15  cents. 
Sulphide  "  "       9     "  "        12  " 

Lennoxville        "      11.    "  "         15  " 

These  are  all  tank  car  propositions,  although  from  Sulphide  to  Buckingham  ship- 
ments may  be  in  carboys  or  drums  as  well.  The  Sulphide-Lennoxville  movement 
furnishes  loads  for  returning  tanks.  From  Belceil  it  is  a  joint  Grand  Trunk  Rail- 
way-Canadian Pacific  Railway  movement,  on  a  combination  of  tenth  class  rates  via 
Jacques  Cartier  Junction. 

An  increase  of  one  cent  in  each  rate  is  asked ;  and  having  regard  to  the  tenth  class 
rates,  and  the  fact  that  the  application  was  not  opposed,  I  see  no  objection  to  it. 

SOAP,  ST.  STEPHEN  TO  MONTREAL.    ITEM  126. 

Soaj),  in  carloads  of  24,000  pounds  minimum  weight,  is  fifth  class  freight,  and  the 
fifth  class  rate  from  St.  Stephen,  N.B.,  to  Montreal  is  27  cents,  which  the  new 
scale  will  advance  to  29  cents.  The  Canadian  Pacific  Railway  has  on  file  a  com- 
modity rate  of  24  cents,  which  they  desire  to  cancel  and  revert  to  the  classifi(;ation 
basis.  The  Montreal  manufacturers  have  no  special  rate  to  St  Stephen;  indeed,  this 
is  the  only  reduced  rate  on  soap  that  appears  in  the  commodity  tariffs  of  any  of  the 
carriers,  notwithstanding  the  number  of  factories  in  eastern  Canada.  What  I  have 
said  regarding  the  special  rate  on  confectionery  from  St.  Stephen  to  Montreal  (item 
40)  applies,  I  believe,  with  equal  force  in  this  instance,  and  both  commodities  should 
be  accorded  like  treatment  in  my  opinion. 

At  the  Toronto  sittings,  March  29th,  Mr.  Walsh  mentioned  that  this  item  was 
under  consideration,  but  I  cannot  find  that  it  was  subsequently  referred  to. 

SPRAYING  COMPOSITION.    ITEM  127. 

This  liquid,  for  spraying  orchards,  is  sTiipped  from  Burlington  Junction,  near 
Hamilton,  and  not  being  provided  for  in  the  freight  classification,  is  shipped  to  a 
number  of  stations  in  the  fruit  districts  at  3rd  class,  L.C.L.,  and  5  th  class  in  carloads, 
and  at  these  ratings  of  Schedule  "A",  although  neither  Burlington  nor  Burlington 
Junction  is  a  "  town  "  tariff  point.  The  application  is  to  retain  this  arrangement,  the 
3rd  and  5th  class  rates  of  the  new  scale  automatically  to  apply.  It  was  not  remarked 
upon,  and  is  not  unreasonable. 

STARCH  AND  GLUCOSE.    ITEM  128. 

The  commodity  tariff  covers  syrup  also. 

These  are  5th  class  commodities  in  carloads.  They  are  shipped  from  Cardinal, 
Port  Credit  and  Brantford,  there  being  about  40  separate  movements  embraced  in  the 
tariff,  in  which  Brantford  appears  to  be  interested  in  only  eight. 
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The  basis  of  the  commodity  rates  (said  to  be  the  result  of  negotiations  with  the 
manufacturers)  is  7'5  per  cent  of  the  5th  class  rates  to  destinations  Montreal  and  west, 
the  usual  arbitraries  being  added  to  the  Montreal  rates  to  arrive  at  the  through  rates 
to  the  four  destinations  represented  in  the  Maritime  Provinces,  viz.  St.  John,  St. 
Stephen,  Halifax  and  Sydney.  The  companies  do  not  propose  to  disturb  this  arrange- 
ment, but  request  permission  to  apply  it  to  the  5th  class  rates  of  the  proposed  new 
class  tariffs. 

Speaking  for  the  manufacturers  at  Cardinal,  Mr.  Tilston,  at  the  Montreal  hearing 
of  March  18th7  was  not  entirely  averse  to  the  application,  but  objected  to  the  increases 
to  Montreal,  Ottawa  and  Toronto,  which  figure  out  on  the  above  mentioned  percentage 
basis  one  cent  per  hundred  pounds.  He  offered  to  pay  an  additional  half  cent 
to  these  three  points,  in  other  words  a  5  per  cent  advance,  and  he  calculated  that 
this  would  make  the  increase  in  the  entire  list  (excluding  the  Maritime 
Provinces)  5  per  cent  coincidently  with  the  company's  75  per  cent  basis.  He  has 
miscalculated,  however,  as  there  are  seven  points  in  Exhibit  No.  20  where  his  5  per 
cent  would,  if  applied,  give  the  companies  half  a  cent  more  than  they  ask  from  Car- 
dinal. These  are  Bracebridge,  Grimsby,  Penetang,  Simcoe,  Stratford,  Winona  and 
Woodstock.  Mr.  Tilston  took  the  position  that  to  Halifax  and  Sydney  the  Board  was 
without  jurisdiction  to  act  on  the  application ;  and  he  included  St.  John  from  Cardinal, 
for  the  reason  that  the  latter  being  an  exclusive  Grand  Trunk  station  the  movement 
would  be  over  the  Intercolonial.  The  Board  is,  however,  assuming  jurisdiction  over 
through  rates  to  Intercolonial  points  wherever  these  are  in  evidence  in  the  general 
application. 

The  fault  I  have  to  find  with  Mr.  Tilston's  plan  of  a  uniform  5  per  cent  is  that  it 
gets  away  from  the  companies'  fixed  principle  of  a  uniform  percentage  of  the  5th  class 
tariff  rates;  and  in  view  of  the  commendable  tendency  towards  relationship  between 
class  and  commodity  rates  wherever  practicable,  I  think  it  would  be  a  pity  to  destroy 
an  established  basis  merely  for  the  sake  of  a  difference  of  a  half  cent  to  three  out  of 
twenty-one  destinations. 

I  exempt  from  these  remarks  the  points  in  New  Brunswick  and  Nova  Scotia, 
because  I  endorse  Mr.  Tilston's  contention  that  the  rates  on  glucose  to  St.  John  and 
Halifax  from  the  three  Ontario  manufacturing  points  should  not  be  higher  than  the 
rates  on  syrup  from  St.  John  and  Halifax  to  the  same  three  points.  While  Mr. 
Tilston  admitted  that  no  syrup  had  been  shipped  from  St.  John,  yet  the  sugar  tariffs 
from  both  St.  John  and  Halifax  cover  syrup  and  molasses  as  well;  thus,  at  least, 
admitting  the  principle  that  the  sugar  rates  from  St.  John  and  Halifax,  as  from  other 
refineries,  are  the  proper  rates  to  apply  on  syrup,  should  shipments  be  made. 

I  am,  therefore,  of  the  opinion  that  the  application  should  be  granted,  with  the 
exception  that  the  rates  to  St.  John  and  Halifax  be  the  sugar  rates  established  for  the 
westbound  movement  to  Cardinal,  etc.,  plus  the  usual  arbitraries,  if  any,  over  St.  John 
to  other  Maritime  destinations. 


STONE,  ARTIFICAL,  ITEM  129.  BUILDING,  ITEM  130.  PAVING  BLOCKS,  ITEM  104. 

The  companies  have  on  file  a  large  number  of  special  commodity  rates  on  stone 
(other  than  "  crushed  ")  from  the  various  quarries  in  Ontario  and  Quebec,  the  greater 
number  being  applicable  to  the  cheaper  kinds,  viz. :  rubble,  field  and  cobble ;  the  remain- 
,der  applying  to  coursing  and  dimension  stone,  rough  or  partly  dressed,  and  paving 
Jblocks.  There  are,  also,  a  few  commodity  rates  on  artificial  stone  from  the  points  of 
paanufacture,  viz.:  Toronto,  Weston  and  Guelph. 

The  companies  want  an  additional  quarter  cent  in  rates  of  7i  cents  and  lower; 
.that  is  to  say,  the  same  increase  as  for  crushed  stone  already  referred  to;  and  a  half 
cent  in  rates  over  7i  but  not  exceeding  12^  cents.   I  find  no  specific  rate  over  12  cents. 
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The  special  mileage  scale  on  building  stone  is  not  touched,  and  is,  therefore,  the 
inaximum  for  the  natural  stone. 

The  submissions  were  concerned  with  crushed  stone,  little,  if  anything,  being  said 
^gainst  the  present  item  of  the  application.  As  a  special  mileage  scale  is  provided  for 
natural  building  stone,  and  as  the  commodity  rates  are,  in  most  instances,  materially 
lower,  I  see  no  objection  to  passing  these  three  items. 

STOVES,   FURNACES   AND   PARTS.     ITEM  132. 

The  rates  here  referred  to  are  C.P.R.  proportional  rates  from  foundries  local  to 
the  C.P.R.,  viz.:  Almonte,  Carlton  Place  and  Merrickville ;  intended,  in  the  absence 
pf  joint  tariffs,  as  an  assistance  to  the  manufacturers  in  marketing  their  goods  in 
,Grand  Trunk  exclusive  territory.  Rates  are  shown  to  all  junctions  of  the  C.P.R. 
with  the  Grand  Trunk,  the  basis  thereof  (it  is  an  L.C.L,  arrangement)  being  90  per 
cent  of  the  3rd  class  local  rates  for  stoves,  etc.,  classified  3rd  class.  The  submission  is 
to  continue  the  arrangement  at  90  per  cent  of  the  3rd  class  rates  of  the  new 
scale.  It  was  not  opposed,  and  I  favour  consent  as  a  temporary  measure,  but  without 
precedent  with  respect  to  the  general  joint  rate  plan  separately  under  consideration. 

SULPHUR.     ITEM  135. 

Crude  sulphur  is  imported  (from  Sicily,  I  believe)  over  Three  Rivers  wharf,  and 
.is  distributed  in  bulk  to  the  various  pulp,  paper,  acid  and  explosive  plants — nineteen 
in  number — at  commodity  rates  very  considerably  lower  than  the  classification  rating 
of  6th  class,  and  lower  than  even  the  10th  class.  As  examples;  for  the  short  hauls  to 
,Shawinigan  Falls  and  Grand  Mere  the  commodity  rate  is'  3  cents,  the  6th  class  7  and 
8  cents,  respectively,  and  the  10th  class  5  and  6  cents;  while  for  the  longest  haul  in 
the  list,  viz. :  Iroquois  Falls,  on  the  T.  &  N.O.  Railway  near  Cochrane,  the  commodity 
rate  is  25^  cents,  the  6th  class  44  cents,  and  the  10th  33  cents. 

The  rates  appear  to  lack  a  definite  basis,  but  seem  to  be  regulated,  to  some  extent, 
by  the  import  rates  from  Montreal  wharf.  Thus,  the  rate  from  Three  Rivers  to  Mont- 
^•eal  is  the  import  rate  for  the  reverse  movement;  to  Ottawa  and  Hull  the  Three 
Rivers  and  Montreal  import  rates  are  identical;  and  while  to  some  destinations  west, 
such  as  Vaudreuil,  Cornwall  and  Sulphide,  the  Three  Rivers  rates  are  slightly  higher 
than  the  Montreal  import,  to  others  the  former  are  the  lower,  examples  being  Merritton 
and  Sturgeon  Falls. 

An  addition  of  one  cent  is  applied  for  to  the  rates  that  do  not  exceed  25  cents  per 
100  pounds,  and  1^  cents  to  those  that  do.  Although  mentioned  by  Mr.  Huff  as  one 
of  the  commodities  in  which  his  clients  were  interested,  he  did  not  comment  at  any 
length  on  this  particular  item  of  the  application ;  sulphur,  apparently,  being  either  one 
,pf  the  least  important  of  his  raw  materials,  or  one  least  affected  by  the  proposed 
Jncrease.  I  see  no  objection  to  the  item,  except  that  as  Iroquois  Falls  is  the  only 
point  in  the  list  taking  a  higher  rate  than  25  cents,  and  by  a  half  cent  only,  I  would 
make  the  increase  one  cent  uniformly  to  all  destinations. 

TALC  (ground),  ITEM  136. 

Talc  is  produced  at  Madoc,  Ont.,  on  the  G.T.R.,  and  at  Eldorado,  Ont.,  on  the 
C.N.R.  Both  places  are  in  the  same  vicinity  in  the  county  of  Hastings.  The  ground 
article  is  shipped  in  bags,  barrels  or  casks,  and  in  carload  quantities  is  given  com- 
modity rates  on  the  tenth  class  basis  to  some  forty  points  of  manufacture  of  paper 
and  other  articles,  the  classification  rating  being  7th  class.  The  companies  propose 
the  automatic  application  of  the  new  scale  to  the  same  10th  class  arrangement,  which 
seems  reasonable.    No  objections  are  recorded. 
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TAR.     ITEM  137. 


This  item  refers  to  coal  or  petroleum  tar  in  shippers'  tank  cars,  the  movements 
and  rates  being  as  follows: — 


Special  rate. 

7th  class. 

10th  class. 

Toronto  to  Montreal  

1^  cents 

17  cents 

15  cents 

Montreal  to  Toronto  

13  " 

17  " 

15  " 

S.  S.  Marie  to  Montreal  

20 

26  " 

25  " 

Toronto  

18  " 

22 

21 

"  Hamilton  

19  " 

23  " 

22  " 

The  classification  rating  is  the  seventh  class,  the  rates  for  which  are  shown  in 
the  second  column.  The  tenth  class  rates  are  given  for  comparison,  and  show  the  low 
character  of  the  reductions,  particularly  when  it  is  considered  that  being  a  tank  car 
proposition  there  are  no  return  loads.  The  companies  request  an  increase  of  one  cent 
per  100  pounds,  and  as  the  revised  class  tariff  advances  the  seventh  class  rates  also 
one  cent  (except  to  Hamilton)  the  reductions  will  be  the  same  as  now  in  cents  per 
100  pounds.  To  Hamilton  the  7th  class  rate  will  not  be  changed,  but  the  difference 
of  one  cent  as  between  Toronto  and  Hamilton  is  the  recognized  one. 

Mr.  Roberts,  representing  the  Paterson  Manufacturing  Company,  objected  to 
the  increase  from  Toronto  to  Montreal  as  the  only  movement  in  which  he  is  interested ; 
stating,  however,  that  he  would  be  willing  to  pay  the  extra  cent  if  he  were  given  the 
same  per  ton  mile  rate  as  charged  by  the  C.P.R.  under  its  exceptionally  low  rate  of 
20  cents  for  the  623  mile  haul  from  the  "  Soo  "  to  Montreal.  It  was  not  shown  what 
shipments,  if  any,  were  really  made  between  these  last  mentioned  points. 

Mr.  Roberts  figured  that  for  the  average  load  of  85,274  pounds  the  13-cent  rate 
from  Toronto  to  Montreal  was  equivalent  to  33  cents  per  car  mile;  but  this  calcula- 
tion is  based  on  the  one-way  haul  of  334  miles,  whereas  by  taking  the  return  empty 
haul  into  account  the  per  car  mile  rate  is  reduced  to  16^  cents.    (Exhibit  69.) 

Mr.  Roberts  filed  as  Exhibit  70  a  comparison  with  movements  from  New  York  to 
Middleton,  O.,  Kalamazoo,  Mich.,  and  Milwaukee,  Wis.;  but  as  to  the  conditions 
governing  these  we  have  no  knowledge.  It  is  within  the  experience  of  the  Board  that 
selections  from  inter-state  or  intra-state  tariffs  are  possible  in  support  of  each  side 
to  controversies  concerning  domestic  Canadian  rates;  furthermore,  there  is  no  claim 
that  the  movements  shown  in  Exhibit  70  contain  any  elements  of  competition  with 
the  Toronto-Montreal  movement. 

Having  regard  to  the  Canadian  classification  and  schedules,  I  am  of  the  opinion 
that  the  application  is  not  unreasonable. 

SUGAR^  SYRUP  AND  MOLASSES.     ITEM  134. 

Consideration  of  the  vexed  question  of  sugar  rates  is  much  simplified  by  the  state- 
ment of  Mr.  Thompson  of  the  Canada  Refinery,  Montreal,  that  no  "  sugar  comes  in 
from  the  United  States.  There  has  been  some  in  the  past,"  (vol.  223,  p.  1103) ; 
practical  substantiation  of  which  is  found  in  the  annual  reports  of  the  Department  of 
Customs.  Eor  the  year  ended  March  31,  1913,  only  682  tons,  and  for  the  following 
year  130  tons  refined  sugar  were  imported  from  the  States.  Erom  the  United  King- 
dom there  were  imported  6,990  tons,  and  from  all  sources  10,150  tons,  in  1912-13; 
and  in  1913-14  from  the  United  Kingdom  3,033  tons,  and  from  all  sources  5,000  tons. 
These  figures  include  3,800  tons  in  the  two  years  from  Hong  Kong,  which  would  be 
for  British  Columbia  delivery,  with  no  bearing,  therefore,  on  this  eastern 
problem.    The  situation,  therefore,  being  a  domestic  one  in  the  main,  the  rates  them- 
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selves,  provided  they  are  not  shown  to  be  unjust  or  unreasonable,  v^ould  seem  to  be 
secondary  in  importance  to  an  equitable  tariff  relationship  between  the  several 
refineries.  These  are  situated  at  Halifax,  Dartmouth,  St.  John,  Montreal,  Berlin 
and  Wallaceburg.  Montreal  being  the  pivotal  point,  the  questions  concerned  with 
relationship  are:  How  much  more  than  the  Montreal  refiners  should  the  Maritime 
refiners  pay  to  points  west  of  Montreal?  How  much  should  Berlin  and  Wallaceburg 
pay  to  Maritime  destinations  in  excess  of  their  rates  to  Montreal  itself?  Where 
should  the  eastbouhd  rates  from  Berlin  and  Wallaceburg  meet  the  westbound  rates 
from  Montreal? 

For  a  long  period  the  rates  from  Halifax  to  Montreal  and  points  west,  and  vice 
versa,  have  been  fixed  by  the  Government  Railway  at  two  cents  for  fi,Tst-class  freight, 
and  one  cent  for  fifth-class  higher  than  the  rates  between  St.  Joh,n  and  the  same  terri- 
tory; that  is  to  say,  on  through  traffic  in  either  direction  the  Halifax  fifth-class 
arbitrary  is  11  cents,  the  St.  John  arbitrary  10  cents,  over  Montreal.  (Dartmouth 
takes  the  same  arbitrary  as  Halifax.)    Sugar,  in  carloads,  is  5th  class  freight. 

The  following  is  the  rate  framework  to-day : — 

,  Cents. 

Montreal  to  St.  John   18  . 

"  Halifax   19  Intercolonial. 

Halifax   18  C.P.R. 

St.  John  to  Montreal   18  " 

Halifax  to  Montreal   19  " 

Montreal  to  Toronto  ..14  " 

St.  John  to  Toronto   24  " 

Halifax  to  Toronto   24  " 

Montreal  to  Wallaceburg   18  " 

St.  John  to  Wallaceburg   28 

Halifax  to  Wallaceburg  \.  ..    28  " 

Wallaceburg  to  Montreal   18  " 

St.  John   27  " 

Halifax.   28  " 

This  discloses  the  following  discrepancies  referred  to  in  Mr.  Tilston's  Exhibit 
114:— 

The  rates  from  Halifax  to  Toronto  and  Wallaceburg  are  the  same  as  from  St. 
John,  not  one  cent  greater;  also,  the  rate  from  Wallaceburg  to  St.  John  is  9  instead 
of  10  cents  over  Montreal,  and  is,  therefore,  one  cent  less  than  for  the  reverse  movement 
from  St.  John  to  Wallaceburg. 

On  the  authority  of  the  General  Traffic  Manager  of  the  Government  Railways, 
the  explanation  lies  in  the  fact  that  the  Intercolonial  reduced  its  sugar  arbitrary  to 
Montreal,  on  through  shipments  to  Ontario,  from  the  5th  class,  11  cents,  to  10  cents 
(there  was  no  refinery  then  at  St.  John),  and  that  because  of  this  action  the  Ontario 
lines  began,  about  1904,  to  base  the  rates  from  Wallaceburg  on^  a  one  cent  cut  also ; 
hence  the  present  rates  of  18  +  9  ^  27  cents,  instead  of  28  cents,  Wallaceburg  to  St. 
John,  and  18  +  10  =  28  cents,  instead  of  29  cents  to  Halifax. 

The  next  factor  was  the  advent  of  the  Atlantic  Sugar  Refineries,  Ltd.,  at  St.  John 
towards  the  close  of  1914.  This  firm,  according  to  Mr.  Hayes,  demanded  the  cus- 
tomary differential  of  one  cent  under  Halifax.  The  Intercolonial  had  opened  out  by 
applying  from  St.  John  the  Halifax  rate  of  18  cents  to  Montreal  and  intermediate 
I.R.C.  stations  west  of  Levis,  but  yielded  the  contention  for  the  differential  by  increas- 
ing the  rate  from  Halifax  to  19  cents.  Subsequently,  the  I.R.C.  similarly  increased 
the  Halifax  rate  from  Montreal;  but,  perhaps  because  this  was  done  after  the  present 
application  was  launched,  the  C.P.R.  did  not  follow  suit,  so  that  the  company's  rate  is 
still  18  cents  to  both  St.  John  and  Halifax. 


235 


The  situation,  then,  is  this;  that  to  Montreal,  also  to  points  west  of  Lake  Superior 
where  the  class  rates  apply,  the  original  5th  class  difference  of  one  cent  exists  as  between 
St.  John  and  Halifax  '(including  Dartmouth)  ;  that  to  points  in  Ontario  there  is  no 
difference;  and  that  from  Berlin  and  Wallaceburg  the  rates  to  St.  John  are  one  cent 
less  than  to  Halifax,  but  are  9  and  10  cents,  instead  of  10  and  11  cents,  respectively, 
higher  than  from  Berlin  and  Wallaceburg  to  Montreal. 

It  is  clear  to  my  mind  that  so  far  as  the  Board  has  jurisdiction,  there  should  be 
uniformity  of  relationship  between  the  various  refineries;  but  it  is  also  clear  that  the 
application  for  an  all  round  increase  of  two  cents  would  continue  the  existing 
inequality. 

The  important  consideration  is  that  while  the  Board  may  fix  the  rates  from  St. 
John  by  reason  of  the  controlling  shorter  mileage  of  the  Canadian  Pacific,  it  is  with- 
out jurisdiction  with  respect  to  the  rates  from  the  two  exclusive  Intercolonial  points, 
namely,  Halifax  and  Dartmouth.  Notwithstanding  the  proposed  increase  in  the 
arbitraries  on  class  freight,  the  companies  have  finally  decided  to  ask  for  no  advance 
in  the  arbitrary  of  10  cents  from  St.  John  on 'through  shipments  of  sugar  to  desti- 
nations west  of  Montreal.  That  being  so,  the  arbitrary  to  the  St.  John  group  ought 
also  to  be  10  cents,  instead  of  9  cents,  over  the  rates  to  Montreal,  from  Berlin  and 
Wallaceburg.  Their  proposition  also  contempTates  the ,  preservation  of  the  existing 
reduced  arbitrary  of  10  cents  on  the  similar  through  shipto^ents  ^rom  the  Nova  ^otia 
refineries ;  in  other  words,  the  maintenance  of  equal  through'^Tates  to  Ontario,  but^ot 
to  Montreal  and  Western  Canada;  although  the  companies  are  in  no  better  position 
than  the  Board  to  say  what  the  rates  shall  be  from  Halifax  an'd  Dartmouth.  If  the 
basis  from  these  remains  at  10  cents,  then  from  Berlin  and  Wallaceburg  to  the  Hali- 
fax group  it  should  remain  at  10  cents  too;  but  should  the  Government  system  decide 
upon  the  restoration  of  the  original  11  cent  arbitrary  basis  from  Halifax  and  Dart- 
mouth to  Ontario  points,  as  it  has  already  done  to  Montreal,  it  ought  logically  to 
follow  from  the  two  Ontario  refineries  also;  thus  implying  a  basic  advance  of  one 
cent  in  both  directions.  The  following  excerpt  from  a  letter  from  the  Intercolonial's 
General  Traffic  Manager  clearly  indicates  his  conception  o£  a  proper  solution: — 

"Sugar  classifies  fifth  class,  and  the  basing  arbitrary  of  that  class  has  been 
10  cents  to  the  St.  John  territory  and  11  cents  to  the  Halifax  territory,  and  I 
do  not  know  of  any  good  reason  at  the  present  time  why  the  relationship  as 
intended  to  be  maintained  in  the  rates  on  fifth  class  traffic  shipped  to  or  from 
these  territories  should  not  be  maintained  upon  sugar. 

I  feel  it  would  be  best  at  the  present  time  to  so  arrange  that  the  rates  to 
and  from  the  St.  John  territory  should  be  based  upon  10  cents  over  rates  as 
current  to  and  from  Montreal,  and  to  and  from  the  Halifax  territory  on  11  cents 
per  100  pounds  over  the  rates  current  to  and  from  Montreal,  and  the  present 
would  seem  to  be  an  opportune  time  to  restore  this  relationship  that  should  have 
maintained  in  past  years." 

It  seems  to  be  evident  that  if  the  concession  of  a  one  cent  differential  to  the  St. 
John  refiners  is  reasonable  and  proper  in  the  case  of)  traffic  to  Montreal  and  Western 
Canada,  it  ought  to  be  reasonable  and  proper  in  the  case  of  shipments  to  Ontario  also. 

As  regards  the  actual  rates  themselves;  the  proposal,  as  modified  in  the  course 
of  the  hearings,  is  to  make  no  increase  in  the  present  rates  of  18  cents  from  St.  John 
and  19  cents  from  Halifax  and  Dartmouth  to  Montreal,  and  to  apply  the  same  rates 
reversely  from  Montreal,  in  which  proposal  Mr.  Hayes  concurs.  Of  course,  the  rates 
from  Moritreal  will  be  spread  over  the  St.  John  and  Halifax  groups,  and  the  latter 
be  continued  east  of  New  Glasgow  by  the  addition  of  the  fifth 'class  arbitraries. 

To  Quebec,  Point  Levis  and  Levis  the  present  rate  from  St.  John  and  Halifax 
is  15  cents;  it  is  proposed  to  advance  it  from  St.  John  to  17  cents;  from  Montreal  it 
is  12  cents,  as  proposed  14  cents.    The  C.P.K.  distance  £rom  St.  John  to  Montreal  is 
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487  miles;  to  Levis,  by  using  the  joint  Quebec  Central  short  route,  it  is  421  miles. 
The  18  cent  rate  to  Montreal  is  equivalent  to  seven  and  four-tenths  mills  per  ton 
mile,  which  applied  to  the  Levis  mileage  gives  a  rate  of  15^  cents,  and  adding  to  this 
the  usual  estimate  of  ferriage  cost,  viz.  1-J  cents,  the  proposed  17  cent  rate  appears. 
Of  course  the  Intercolonial's  mileage  to  Levis  is  much  longer,  viz.,  578  miles,  and 
with  the  added  ferry  service  in  its  case  also,  I  see  nothing  wrong  with  the  St.  John- 
Quebec  proposition.  Levis  and  Quebec  invariably  take  the  same  rates,  Quebec  being 
by  far  the  more  important  market.  The  Quebec  movement  from  Halifax  and  Dart- 
mouth being  an  Intercolonial  one  exclusively,  it  is  for  Mr.  Hayes  to  say  what  differ- 
ence, if  any,  over  St.  John  these  refineries  will  be  asked  to  pay. 

As  regards  other  destinations  in  the  province  of  Quebec:  the  Montreal  rates  are 
applied  from  the  Maritime  refineries  to  all  points  east  of  Montreal  and  St.  John's, 
Que.,  inclusive,  and  the  proposal  is  to  continue  this  arrangement.  Having  regard, 
however,  to  the  rate  to  Quebec,  and  to  the  Sherbrooke  mileage  from  St.  John,  viz, 
306  miles,  as  compared  with  487  miles  to  Montreal,  I  consider  that  the  Quebec  rate 
should  apply  to  Sherbrooke  and  Lennoxville  and  C.P.R.  stations  between  Lennoxville 
and  Megantic;  but  that  because  of  their  much  longer  mileage,  the  Intercolonial  ^nd 
Grand  Trunk  might  jointly  meet  the  competition  at  Sherbrooke  and  Lennoxville 
without  necessarily  applying  the  same  rate  to  the  Grand  Trunk's  intermediate  stations 
between  Chaudiere  Junction  and  Sherbrooke.  This  suggested  reduction  to  17  cents 
should  not  injuriously  affect  the  Montreal  refiners,  seeing  that  their  commodity  rate 
to  Sherbrooke  and  Lennoxville  will,  as  proposed,  be  only  14  cents. 

An  examination  of  the  rates  from  Montreal  to  the  larger  territory  west  discloses 
some  abnormalities.  The  schedules  cover  the  territory  to  Windsor  and  Sudbury.  A 
reversal  of  practice  is  evidenced  by  the  fact  that  almost  invariably  the  rates  from 
the  Montreal  refineries  are  lower  than  on  sugar  imported  over  Montreal 
wharf,  or,  at  most,  are  the  same.  With  one  or  two  exceptions,  also,  the 
sugar  rates  are  lower  than  those  on  bar  and  other  forms  of  iron  and  steel  carried  at 
commodity  rates,"  the  differences  running  from  one  to  6^  cents.  The  companies 
desire  to  advance  their  sugar  rates  to  this  territory  by  2  cents  per  100  pounds ;  setting 
against  which  the  proposed  increase  in  the  iron  rates  of  from  a  half  cent  to  1^  cents, 
sugar  would  still  have  an  advantage  to  the  more  important  destinations. 

The  schedule  is  an  extremely  irregular  one.  Compared  with  the  classification 
fifth  class  rating,  the  reductions  run  all  the  way  from  1  cent  to  11  cents,  so  that  the 
absence  of  basis  is  clear.  In  the  Ottawa  Valley  west  of  Ottawa  the  reduction  is  but 
one  cent  or  nil;  it  is  heaviest  west  of  Belleville,  ranging  from  8  cents  at  Port  Hope 
and  Toronto  to  10  cents  at  London  and  11  cents  at  Chatham,  Windsor,  Southampton 
and  Owen  Sound.  There  is  no  doubt  that  the  competition  of  the  lake  carriers,  also 
of  United  States  sugar  which  was  then  effective,  bulked  large  in  the  inception  of  this 
special  tariff,  and  that  the  reductions  were  gradually  extended  to  the  sections  more 
removed  from  the  influence  of  this  competition  in  an  effort  to  control  the  traffic  the 
year  round.  It  is  clear  that  these  rates  are  low  compared  with  those  on  other  fifth 
class  traffic ;  and  while  I  am  not  prepared  to  say  that  the  full  amount  asked  for  ought 
to  be  granted,  it  is  my  opinion  that  a  fair  increase  should  be  allowed  that  would,  at 
the  same  time,  remove  many  of  the  inequalities  of  the  present  schedules.  I  have 
arrived  at  the  conclusion  that  in  those  rates  that  are  now  not  more  than  3  cents 
below  the  regular  fifth  class  rates  there  should  be  no  increase;  that  in  those  that  are 
more  than  3  cents  but  not  more  than  6  cents  below  the  regular  fifth  class  rates  an 
increase  of  1  cent  should  be  allowed,  and  that  the  application  for  2  cents  should  be 
granted  with  respect  to  lower  rates. 

As  examples  to  show  how  this  would  work  out:  to  Ottawa,  Brockville,  Prescott, 
Napanee  and  Orillia  the  increase  would  be  1  cent;  while  to  Huntsville,  Burk's  Falls, 
North  Bay,  and  generally  in  the  Ottawa  Valley  west  of  Carleton  Place,  and  as  far  as 
Parry  Sound  and  Sudbury,  there  would  be  no  advance;  but  to  the  great  majority  of 
points  the  companies  would  obtain  their  2  cents. 
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The  same  plan  should  govern  the  rates  from  Berlin  and  Wallaceburg  also. 
Taking  the  class  tariff  as  a  guide,  the  rates  from  Montreal  and  Berlin  should  equalize 
at  Trenton;  those  from  Montreal  and  Wallaceburg  at  Newcastle  on  the  G.T.R.  At' 
page  1100,  vol.  223,  Mr.  Dewey  informed  the  Board  that  the  Dominion  Sugar  Co., 
operating  at  Wallaceburg  and  Berlin,  who  were  not  directly  represented  at  the  hearings, 
had  advised  the  carriers  that  they  were  willing  to  pay  whatever  increase  was  decided 
upon  from  Montreal. 

The  new  St.  John  firm  entered  the  general  objection  that  the  rates  were  already 
high  enough,  and  that  the  present  was  an  inopportune  time  to  increase  them;  against 
which  the  Board  has  the  statement  of  Mr.  Thompson,  representing  the  old  Canada 
Sugar  Refining  Co.  of  Montreal,  that  "  We  are  not  opposing  an  advance.  We  are 
"  asking  for  an  equality.  We  think  it  unfair  that  there  should  be  no  advance  from 
"  corresponding  points  (evidently  referring  to  the  proposal  to  make  no  increase  from 
"  St.  John  to  Montreal).  It  certainly  places  Montreal  at  a  disadvantage  as  compared 
"with  what  she  ought  to  be.    That  is  our  whole  contention."    (vol.  227,  p.  2633). 

Mr.  Douglas,  of  St.  John,  contended  that  even  the  continuance  of  the  present 
18  cent  rate  to  Montreal  was  unreasonable  in  view  of  the  rate  of  11  cents  on  the  im- 
ported raw  sugar  from  St.  John  to  Montreal,  although  this  is  an  addition  to  the  cost 
of  refining  at  Montreal,  while  Mr.  Douglas'  firm  get  their  raw  sugar  direct  from  the 
vessel  over  their  own  wharf. 

Mr.  Thompson's  statement  supports  the  view  expressed  earlier  in  these  remarks 
that  uniformity  of  relationship  between  the  different  refineries  appears  to  be  the  prime 
consideration.  That  the  rates  are  at  least  favourable  is  evidenced  by  the  fact  that  the 
refiners  are  able  to  sell  in  the  home  markets  of  their  competitors.  Thus  St,  John  can 
place  its  sugar  in  Montreal,  and  Wallaceburg  its  product  in  St.  John  and  Halifax,  and 
Wallaceburg  has  to  pay  the  rail  rate  from  the  seaboard  on  all  its  imported  raw , 
material.  The  Canada  Refinery  brings  in  about  60  per  cent  of  its  raw  sugar  to  Montreal 
by  rail. 

The  basis  I  have  outlined  will  produce  rates  that  with  few  exceptions  will  still  be 
as  low,  or  lower^  than  the  new  rates  from  Montreal  on  imported  sugar. 
The  same  rates  will  apply  also  on  syrup  and  molasses. 

STOVE  BRICK  OR  LINING.     ITE^[  138. 

Fire  brick  for  stove  lining  is  classified  third  class  in  small  quantities  in  packages, 
and  in  carloads  at  fifth  class  if  in  packages,  or  sixth  class  if  loose.  The  material  is 
made  at  St.  John's,  Que.,,  whence  it  is  carried  to  all  points  east  of  Fort  William  to 
which  through  rates  are  published  at  fourth  class,  L.C.L.,  and  seventh  class  in  carloads. 
This  arrangement  is  made  effective  by  a  section  in  the  commodity  tariffs  of  the  C.P.R. 
and  G.T.R  The  reduction  is  one  class  for  small  lots,  and  one  class  for  packed  and  two 
classes  for  loose  carload  shipments.  The  proposition  is  to  carry  on  this  special  arrange- 
ment under  the  automatic  application  of  the  new  class  scale,  so  that  it  was 
not  opiKDsed.  I  understand  that  although,  perhaps,  manufactured  at  other  points  for 
local  consumption,  St.  John's  is  the  only  shipping  point;  but  it  should  be  understood 
that  the  same  arrangement  must  be  extended  to  other  manufacturers  should  the  need 
develop. 

TIN  CANS.     ITE]\r  138. 

For  the  accommodation  of  canneries  located  on  the  tracks  of  the  Hamilton, 
Grimsby  &  Beamsville  Ry.,  the  Grand  Trunk  publishes  joint  rates  on  tin  cans,  in 
carloads  of  10  tons  minimum  weight,  from  Hamilton  to  Stoney  Creek,  5  cents,  Winona 
6  cents,  and  Grimsby  and  Beamsville  7  cents  per  100  pounds.  The  cans  are  shipped  in 
crates,  and  so  packed  are  fifth-class  freight.  The  Grand  Trunk  has  its  own  rails  to  these 
points,  and  the  joint  rates  are  one  cent  higher  than  its  own  rates  to  Stoney  Creek  and 
Winona,  but  the  same  as  its  own  to  Grimsby  and  Beamsville.   The  junction  is  at 
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Winona.  Although  the  fifth-class  rates  between  Hamilton  and  these  places  will  not  be 
increased  by  the  new  class  scale,  the  company  asks  an  addition  of  one  cent  to  each, 
joint  rate;  in  other  words,  it  proposes  that  the  joint  rates  to  Stoney  Creek  and 
Winona  be  2  cents,  and  to  Grimsby  and  Beamsville  1  cent  greater  than  its  own  rates. 
Having  regard  to  the  short  hauls,  I  see  no  reason  for  this  difference,  and  conclude  that 
the  additional  cent  should  be  granted  to  Grimsby  and  Beamsville  and  refused  to 
Stoney  Creek  and  Winona. 


The  vegetables  here  referred  to  are  potatoes  and  turnips,  in  straight  or  mixed  car- 
loads, and  domestic  onions  and  beets  (except  sugar  beets),  in  straight  carloads  only, 
all  of  which  are  carried  at  special  mileage  rates.  These  are  really  the  rates  which  were 
charged  on  wheat  and  other  grains  prior  to  the  year  1905,  when,  on  complaint  of  the 
Farmers'  Association  of  Canada,  the  Board  transferred  grain  to  the  present  lower 
scale. 

The  companies  desire  to  remove  beets,  onions  and  turnips  from  the  scope  of  the 
mileage  tariff  referred  to,  and  to  carry  them  at  the  regular  classification  rating  of 
eighth  class  as  applied  to  the  Standard  or  "  town  "  tariffs,  as  the  case  may  be. 

The  great  movement  of  turnips  from  Ontario  is  to  points  in  the  States  under 
joint  international  tariffs,  and  the  companies  reason  that  the  small  volume  of  these 
three  vegetables  in  carload  movements,  locally,  ought  not  to  entitle  them  to  special 
treatment.  It  is  no  doubt  the  case  that  carload  shipments  of  onions  or  table  beets  are 
seldom  made,  but  perhaps  this  cannot  be  said  of  turnips.  From  an  independent  source, 
however,  the  information  is  furnished  that  these  three  vegetables  do  not  move  in  car- 
loads to  any  great  extent  for  domestic  consumption.  The  effect  of  the  change  will  be 
to  increase  the  rates  from  half  a  cent  to  3^  cents,  and  the  maximum  would  operate  in 
'  the  75-100  mile  group. 

The  case  is,  of  course,  different  with  respect  to  potatoes,  which  move  in  large 
volume  in  various  directions,  governed  by  crop  conditions  from  season  to  season.  "The 
proposal,  therefore,  is  to  continue  the  special  mileage  tariff  on  potatoes,  subject  to  the 
following  increases: — 


Specific  commodity  rates  lower  than  the  mileage  scale  would  be  increased  in  the 
same  manner.  The  fact  that  this  feature  of  the  application  was  not  opposed  may  be 
some  indication  that  it  has  not  been  considered  of  much  importance  by  the  trade,  but  I 
have  the  impression  that  the  country  shippers  and  dealers  do  not  belong  to  commercial 
organizations  as  a  rule.    I  favour  tentative  approval  of  the  application. 


This  item  has  been  improperly  included  in  the  general  application.  It  announces 
that  this  freight  is  carried,  and  is  proposed  to  be  carried,  at  third-class  rates  I.C.L., 
and  seventh  class  in  carloads;  but  these  are  the  regular  classification  ratings,  so  that 
the  new  class  scale  will  apply  without  any  ruling  with  respect  to  the  particular  move- 
ments in  question. 


Although  Mount  Forest  is  not  a  "  town  "  tariff  point,  the  G.T.R.  and  C.P.R.  have 
given  the  Mount  Forest  Carriage  Company  the  benefit  of  the  Schedule  "A"  mileage 
rates  in  western  Ontario,  in  order  that  they  may  ship  at  the  same  relative  rates  as  their 
competitors  at  recognized  distributing  centres.  This  Mount  Forest  schedule  should, 
of  course,  be  simultaneously  revised  on  the  revised  Schedule  "  A  "  basis,  and  permission 
to  do  so  is  all  that  is  asked. 


VEGETABLES.    ITEM  139. 


Kates  15  cents  or  lower  

"  over  15  cents  to  25  cents 
"     over  25  cents  to  35  cents 


VEGETABLES  IN  BRINE.    ITEM  140. 


VEHICLES  FROM  MOUNT  FOREST.    ITEM  141. 
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WATER,  MINERAL,  ETC.    ITEM  142. 

From  Montreal  to  Ottawa,  Bourget  to  Caledonia  Springs,  and  from  Cataract 
Junction  to  Toronto,  the  Canadian  Pacific  hauls  spring  and  mineral  water,  in  carloads, 
at  seventh-class  rates  by  commodity  tariff,  the  classification  rating  being  fifth  class. 
The  Grand  Trunk  charges  the  same  rate  between  Montreal  and  Ottawa.  From  Bourget 
to  Caledonia  Springs  the  proposition  is  a  bottling  and  reshipping  one,  tank  cars  being 
used  and  returned  free. 

There  is  no  desire  to  interfere  with  the  7th  class  basis,  except  automatically  to 
apply  that  of  the  new  class  scale  , which  signifies  an  increase  of  one  cent  per  100  pounds. 
'N'O  objections  were  recorded. 

WIRE   FENCING  AND  NETTING.     ITEM  143, 

For  a  number  of  years  the  following  articles,  in  carloads,  have  been  carried  under 
a  comprehensive  commodity  schedule  from  Walkerville,  Sarnia,  Woodstock,  Hamilton 
and  Montreal,  viz. :  wire  fencing  and  wire  netting,  in  straight  or  mixed  carloads ;  also 
staples,  wire  gates  and  iron  wire  fence  posts,  when  these  latter  are  shipped  with  the 
fencing  or  netting. 

The  general  basis  of  these  rates  is  stated  to  be  the  special  iron  and  steel  schedule 
already  dealt  with,  which  schedule  includes  fence  wire,  and  the  application  is  that  the 
increases  be  those  asked  for  in  the  case  of  the  wire,  viz: — 

Present,  15  cts.  or  lower  proposed  increase    4  ct. 

"       over  15,  but  not  over  25  cts. .   ..       "  "       1  ct. 

"       over  25,  but  not  over  35  cts   1|  ct. 

Speaking  for  the  branch  of  the  Steel  Company  of  Canada  at  Dominion,  Que.,  Mr. 
Tilston  said  (vol.  221,  p.  669)  "  So  far  as  the  Steel  Co.  of  Canada  is  concerned  it  has 
no  objection  to  this  proposition  provided  the  general  increase  is  considered  necessary." 

Mr.  Morin,  who  represented  the  fence  manufacturers  at  Walkerville,  Sarnia,  Wood"- 
stock  and  Hamilton,  while  protesting  against  the  application  as  inopportune  during  a 
period  of  general  trade  depression,  was  concerned  mainly  with  the  classification  of 
less  than  carload  lots,  which  he  desires  lowered  fi^om  3rd  to  4th  class.  He  was  not 
prepared  to  go  into  this  feature,  and  stated  his  intention  of  taking  it  up  later  on. 
He  did,  however,  give  an  affirmative  answer  to  the  Chief  Commissioner's  question :  "  If 
they  will  concede  you  a  4th  class  rating  you  will  be  very  pleased  . to  let  us  do  what  we 
like  with  the  freight  rates."  ■ 

It  would  seem  to  be  an  absolutely  fair  conclusion  that  the  manufactured  fencing 
and  netting  should  take,  at  least,  the  same  rates  as  the  raw  material,  viz.,  wire;  yet, 
notwithstanding  that  the  evidence  shows  absence  of  American  competition,  an  analysis 
of  the  tariffs  has  disclosed  the  extraordinary  situation  that  to  a  number  of  destinations 
the  fencing  rates  are  really  lower  than  on  the  unwrought  wire.  Hamilton  is  the  only 
point  whence  both  wire  and  fencing  are  shipped,  and  the  following  examples  of  rates 
from  Hamilton  will  illustrate  the  difference  referred  to : — 


To 

Wire. 

Fencing. 

10  cents. 

  15i  " 

12  " 

Tweed  

  16J  " 

16  " 

  I7i  " 

17  " 

Smiths  Falls  

  m  " 

17  " 

  17J  " 

17  " 

  m  " 

17  " 

  23 

m  " 
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In  my  opinion  the  proposal  of  the  railway  companies  is  anything  but  unreasonable. 
The  history  of  these  rates  is  given  in  the  judgment  of  the  Assistant  Chief  Com- 
missioner dated  February  14th,  1913,  in  the  application  of  the  Montreal  Board  of 
Trade  for  commodity  rates  on  wire  fencing  from  Montreal  westward. 

WOODENWAKE.     ITEM  144. 

According  to  Mr.  Dewey  (volume  226,  p.  2361),  to  meet  the  competition  of 
the  Metropolitan  Street  Kailway,  the  Grand  Trunk  established  a  special  rate  of  10 
cents  per  100  pounds  to  Toronto  on  the  output  of  the  Newmarket  woodenware  factory 
in  less  than  carload  lots.  This  is  one  cent  less  than  the  fourth  class  rate,  although 
the  articles  take  the  first,  second  and  third  class  ratings,  viz.  18,  16  and  14  cents  per 
100  pounds,  respectively.  Notwithstanding  that  the  fourth  class  rate  of  the  proposed 
scale  is  13  cents,  all  that  the  Grand  Trunk  asks  is  an  addition  of  one  cent  to  its 
commodity  rate  of  11  cents.  It  is  so  clearly  a  liberal  arrangement  that  it  is  difficult  to 
understand  the  remark  in  a  letter  from  the  manufacturers  'read  into  the  record 
(vol.  225,  page  1388)  that  the  traffic  would  not  stand  any  increase  in  rate  at  all. 
I  cannot  find  that  any  other  manufacturer  of  woodenware  pays  anything  less  than 
the  ordinary  tariff  rates,  and  apparently  the  position  that  the  Toronto  and  York 
Kadial  Railway  Company  is  not  bound  by  any  classification  is  the  only  reason 
that  the  Newmarket  firm  has  received  special  consideration.  Mr.  Dewey  gave  a  state- 
ment showing  that  on  the  basis  of  the  shipments  actually  handled  by  the  Grand  Trunk 
during  the  six  months  ended  December  31,  1914,  amounting  to  '2i56,575  pounds,  the 
increase  that  these  manufacturers  are  asked  to  pay  would  amount  only  to  $25.66. 
This  item  of  the  application  should  be  approved. 

WOODENWARE  AND  MATCHES.     ITEM  145. 

This  is  a  weight  and  not  a  rate  proposition. 

Both  articles  are  classified  fifth  class  in  straight  carloads,  but  while  matches 
take  the  ordinary  fifth  class  carload  minimum  weight  of  24,000  pounds,  woodenware, 
because  of  its  general  light  and  bulky  character,  is  given  the  reduced  minimum  of 
20,000  pounds  in  the  classification.  Rule  2  of  the  classification  provides  that  in  eastern 
Canada  mixed  carload  shipments  of  goods  taking  the  same  rating  when  in  solid  car- 
loads are  carried  at  the  solid  carload  rate,  but  at  the  higher  minimum  weight  for  the 
entire  load  in  cases  where  the  straight  carload  minimum  weights  are  not  the  same. 
Under  this  rule,  therefore,  a  mixed  carload  of  woodenware  and  matches  would  take 
the  fiith  class  rate  and,  ordinarily,  the  higher  minimum  weight  of  24,000  pounds  as 
for  a  straight  carload  of  matches. 

It  appears  that  for  some  years  past  such  mixed  carloads  have  been  accepted  from 
the  Hull  manufacturers  for  all  points  east  of  Fort  William,  to  which  through  rates 
are  quoted,  at  the  lower  woodenware  minimum  of  20,000  pounds,  and  the  application, 
which- was  not  opposed,  is  to  abolish  this  concession  by  reversion  to  the  classification 
rule.  It  does  not  appear  that  these  mixed  shipments  cannot  be  loaded  to  the  twelve 
ton  minimum,  and  I  see  no  reason  for  the  continuance  of  this  exception  to  the 
general  rule  governing  all  other  mixed  carload  traffic. 

WOODPULP.     ITEM  146. 

Woodpulp  is  10th  class  traffic  in  carloads,  and  the  10th  class  minimum  load  is 
30,000  pounds.  Mr.  Huff's  Exhibit  179  states  that  in  practice  the  average  load  is 
about  59,000  pounds.  From  about  twenty-eight  different  shipping  points  to  some 
forty  destinations  in  eastern  Canada  (paper-making  points)  the  G.T.R.,  C.P.R.,  and 
C.N.R.  publish  commodity  rates,  the  ruling  basis  of  which  seems  to  be  80  per  cent 
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of  the  10th  class  rates  of  Schedule  "  A  "  as  a  maximum,  although  many  of  the  rates 
are  lower  than  this.  As  examples ;  from  Hawkesbury  to  Toronto  80  per  cent  of 
Schedule  "A"  would  give  12  cents,  while  the  actual  rate  is  10  cents;  Bromptonville 
to  Georgetown,  80  per  cent  14^  cents,  actual  12j  cents*  The  woodpulp  rates  are 
lower  than  the  special  mileage  tariff  applicable  to  lumber,  shingles,  etc.,  at  which  pulp 
was  at  one  time  carried,  except  where  specific  commodity  rates  were  provided. 

At  page  2283,  vol.  226,  Mr.  Huff  refers  to  the  report  of  the  Interstate  Com- 
njer6e  Commission  in  the  Five  Per  Cent  Case  as  showing  the  average  haul  of  wood- 
pulp  in  Official  Classification  territory  to  be  151  miles,  the  average  per  ton  mile  rate 
to  be  2-77  mills,  and  the  average  net  revenue  per  loaded  car  mile  to  be  9  cents;  com- 
paring  these  statistics  in  his  Exhibit  179  with  an  average  haul  in  Canada  of  242 
miles,  7-1  mills  per  ton  mile,  and  20-99  cents  per  car  mile.  The  Interstate  Com- 
merce Commission  report  shows  these  figure'3  under  the  heading  of  ^'  woodpulp,  etc.," 
bat  what  the  etc."  covers  is  not  shown.  I  cannot  consider  the  woodpulp  figures  of 
Exhibit  179  as  showing  unreasonable  results.  The  per  ton  mile  rate  is  lower  than 
the  average  of  7-42  mills  for  all  railways  reporting  to  the  Department  of  Railways 
and  (Canals  fcr  the  year  ended  June  30,  1914.  It  should  be  noted  that,  commenting 
on  its  table  of  statistics  used  by  Mr.  Huff,  the  Interstate  Commerce  Commission  says 
they  disclosed  many  rates  yielding  barely  enough  of  revenue  to  pay  for  the  use  of 
the  equipment."  The  average  haul  of  242  miles  given  in  Mr.  Huff's  exhibit  differs 
widely  from  his  oral  estimate  of  129  miles  (vol.  226,  pp.  2283  and  2287). 

Mr.  Huff's  Exhibit  17  gives  the  rates  and  per  ton  mile  equivalents  for  a  number 
of  movements  in  the  United  States,  the  lowest  being  4-3  mills  per  ton  mile  for  967 
rniles  from  Park  Falls,  Wis.,  to  Salamanca,  N.Y.,  and  the  highest  11-0  mills  for  257 
miles  from  Berlin,  N.H.,  to  Castleton,  N.Y. ;  the  average  of  the  whole  being  5-73 
mills;  but  I  should  not  imagine,  even  if  a  fair  selection  from  the  American  tariffs 
has  been  made,  that  Mr.  Huff  would  seriously  recommend  this  basis  for  this  country. 

His  estimate  that  the  proposed  increase  on  woodpulp  would  affect  the  La>irentide 
Company  to  the  extent  of  $4,200  at  least,  is,  according  to  the  later  evidence  (vol. 
229,  p.  3392),  based  on  what  is  known  as  air-dry  weight — the  selling  weight,  whereas 
when  shipped  the  pulp  is  50  per  cent  water,  so  that  his  estimate  of  the  total  increase 
must  be  halved. 

The  proposition  of  the  railw'ay  companies  is  to  add  a  half  cent  to  the  rates 
which  are  now  15  cents  or  lower,  and  one  cent  to  those  over  15  but  not  exceeding  25 
cents.  It  shows  further  increases  for  still  higher  rates,  but  the  rates  of  the  current 
tariffs,  are  all  within  25  cents,  and,  in  fact,  by  far  the  majority  of  the  rates  would 
take  the  lowest  increase  of  a  half  cent.  The  tariffs  show  but  little  variation  for 
many  years  past ;  there  have  been  a  few  advances  and  a  few  reductions.  Some  of  the 
rates,  particularly  for  single  line  hauls,  are  as  low  as  those  charged  on  lumber,  and 
in  some  instances  are  lower.  Considering  the  proposed  increases  on  the  raw  material, 
,  namely,  pulpwood,  I  cannot  consider  the  application  with  respect  to  woodpulp  as- 
«     disproportionate  or  unreasonable. 

WRAPPING  PAPER  AND  CORES.     ITEM  147. 

the  Canadian  Pacific  publishes  a  commodity  rate  of  10  cents  per  100  pounds  on 
wrapping  paper  and  cores,  in  straight  or  mixed  carloads,  minimum  50,000  pounds 
per  car,  between  Sturgeon  Falls  and  Espanola,  Ont., — Evidently  an  inter-plant  move- 
ment. 

Wrapping  paper  takes  the  carload  rating  of  5th  class;  iron  or  wooden  cores  for 
winding  paper,  returned  from  the  original  consignee  to  the  original  shipper,  are  classi- 
fied 4th  class,  L.'C.L.,  but  no  carload  rating  is  provided.  The  5th  class  rate  between 
Sturgeon  Falls  and  Espanola  is)  19  cents  per  100  lbs,  which  the  new  scale  increaises 
to  20  cents.  The  commodity  rate  of  10  cents  is,  therefore,  roughly  half  rate  on  the 
wrapping  paper  basis,  and  the  increased  rate  desired,  namely  10^  cents,  would  not 
disturb  this  relationship.    I  see  no  objection  to  this  item  of  the  application. 
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DRAIN  TILE.    ITEM  149. 

There  is  little  of  moment  in  this  item.  Earthen  or  concrete  drain  tile  is  listed 
with  brick,  lime,  etc.,  as  entitled  to  the  benefit  of  the  special  mileage  tairiff  provided 
for  certain  construction  materials,  and  no  change  is  proposed.  There  are,  however, 
half-a-dozen  specific  commodity  rates  in  which  an  additional  half  cent  is  asked.  There 
are  joint  rates  as  low  as  the  single  line  rates  for  similar  distances,  or  lower;  and  there 
is  an  exceptional  rate  of  7  cents  from  Renfrew  to  Montreal,  the  tariff  being  9  cents. 
I  see  no  objection  to  the  applicaton,  which  was  not  opposed. 

FISH.    ITEMS  150  AND  151. 

Item  150  refers  to  fresh  or  frozen  fish  in  carloads.  This  freight  is  classified  to  take 
4th  class  rates,  but  is  carried  at  5th  class  rates  by  the  Canadian  Pacific  and  Inter- 
colonial to  the  principal  consuming  centres  on  their  own  and  connecting  railways  in 
Quebec  and  Ontario.  This  reduction  of  one  class  is  made  operative  by  commodity 
tariffs,  and  its  effect  is  to  put  this  fresh  and  frozen  fish  in  the  class  provided  in  the 
classification  for  salted,  canned  and  pickled  fish  in  carloads.  The  C.P.R.  shipping 
points  are  the  St.  John  terminals,  St.  Stephen,  St.  Andrews  and  Fredericton;  those  of 
the  Intercolonial  being  St.  John,  Monction,  Kent  Junction,  Chatham,  Loggieville, 
Pointe  du  Chene,  Halifax,  Dartmouth,  Mulgrave  and  Point  Tupper. 

As  printed,  the  proposition  of  the  carriers  is  to  continue  the'  5th  class  arrangement 
at  the  rates  of  that  class  submitted  in  the  new  class  schedules.  The  objection  of 
Mr.  Brittain,  Manager  of  the  Maritime  Fish  Corporation,  and  Chairman  of  the  Trans- 
portation Committee  of  the  Canadian  Fisheries'  Association,  referred  to  the  proposed 
general  advance  in  the  class  scale,  and  not,  of  course,  to  the  5th  class  concession.  He 
would  i^ot  object  to  the  proposed  5th  class  advance  of  one  cent  west  of  Montreal  if 
permitted  by  the  Board,  thus  assuming  that  5th  class  is  the  proper  rating,  whereas 
for  some  station  groups  the  4th  class  increase  would  be  2  cents;  but  he  did  object  to 
the  increases  asked  for  in  the  arbitraries,  or  proportions  of  the  through  rates  east  of 
Montreal.  My  earlier  remarks  regarding  the  class  rates  between  the  Maritime  Pro- 
vinces and  the  territory  west  of  Montreal  show,  however,  that  the  5th  class  rates  are 
to  be  2  cents  less  from  St.  John  than  first  proposed  by  the  carriers;  consequently,  the 
advanced  rates  on  the  basis  of  the  original  application  will  be  two  cents  less  than 
anticipated  by  Mr.  Brittain. 

The  request  for  the  application  of  the  full  5th  class  rates  to  be  fixed  by  the  Board 
from  St.  John  is  supported, by  the  General  Traffic  Manager  of  the  Intercolonial,  who 
desires  to  continue  the  5th  class  arrangement  based  on  the  rates  established  from 
St.  John,  and  the  Government  line  is  the  one  most  concerned  with  this  traffic.  It  is 
well  to  mention  that  in  the  neighbouring  states  of  the  Union  the  carload  classification 
is  higher  even  than  the  Canadian  4th,  being  3rd  class.  All  things  considered,  I  see  ^ 
nothing  unreasonable  in  this  feature  of  the  application  if  implemented,  as  it  will  be, 
in  accordance  with  the  basis  laid  down  for  the  class  rates. 

A  different  situation  is  presented  at  Montreal  and  Quebec — the  most  important 
markets.  Prior  to  the  general  increase  in  the  fish  rates  on  August  6,  1914,  referred  to 
in  the  evidence,  the  fresh  fish  rate  to  these  cities  was  22  cents.  It  then  went  up  to  the 
new  uniform  5th  class  basis,  that  is  to  say,  to  27  cents  to  the  two  cities,  but  on  the 
10th  November  following  was  put  back  to  the  former  22  cents,  the  inference  being  that 
the  carriers  had  found  their  new  rate  to  be  impracticable.  Both  Mr.  Brittain  and 
Mr.  Kirkpatrick  overlooked  this  22-cent  rate  in  the  discussion  before  the  Board.  In 
this  case  I  would  allow  the  additional  2  cents,  representing  the  difference  between  the 
present  5th  class  (27  cents)  and  the  new  5th  class  (29  cents)  ;  also,  the  application 
of  the  Montreal  rate  to  Sherbrooke,  and  any  other  place  between  Sherbrooke  and  Mont- 
real that  miay  receive  carload  consignments. 
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The  following  table  illustrates  the  plan: — 


To  Quebec. .  . 
"  Sherbrooke 


Now.        Proposied.  Approved. 
22  cents.    29  cents.    24  cents. 


"  Montreal , 
"  Ottawa. . 
"  Kingston 


"  Toronto 
"    London . 


27  29  24 
22  29  24 

28  33  31 

29  34  32 
32  37  35 
37  42  40 


To  Quebec  and  Montreal  the  C.P.E..  also  publishes  a  31-cent  rate  for  less  than 
carload  shipments  from  St.  John.  Although  first  class  freight  this  rate  is  less  than 
fourth  class;  in  other  words,  less  than  the  normal  carload  rate.  (The  first  class  rate 
is  54  cents,  the  fourth  34  cents.)  That  it  is  an  exceedingly  low  rate  cannot,  therefore, 
be  disputed.  No  application  with  respect  thereto  is  before  the  Board,  however.  Mr. 
Brittain  said  he  would  concede  that  the  ordinary  tariff  rates  were  not  unreasonable 
for  L.C.L.  shipments,  that  fresh  fish  movements  started  by  express  and  developed  into 
carload  lots  by  freight  service,  and  that,  excepting  winter  shipments  in  the  frozen 
state,  the  I.C.L,  movement  was  an  express  one  exclusively. 

Item  151  covers  preserved  fish.  In  terms  of  the  classification  it  comprises  salted, 
dried  or  smoked  fish,  in  boxes,  bundles  or  wooden  drums,  pickled  or  salted  fish  in 
pails,  casks  or  barrels,  and  canned  fish  in  boxes;  all  fifth  class  freight  in  carloads. 

The  C.P.R.  has  the  following  commodity  rates;  the  current  fifth  class  rates  being 
also  shown : — 

On  canned,  salted,  dried  or  smoked — 


To  Quebec,  commod. :  17  cents.  Fifth  class,  27  cents. 

"    Montreal,  commod. :  17  cents.  Fifth  class,  27  cents. 
Pickled  or  salted: — 

To  Ottawa,  commofl. :  25  cents.  Fifth  class,  28  cents. 

"    Toronto,  commod.:  28  cents.  Fifth  class,  32  cents. 

The  Intercolonial  publishes  the  same  rates  from  St.  John  to  Ottawa  and  Toronto, 
with  somewhat  higher  rates  for  the  longer  hauls  from  Halifax  and  Moncton;  also 
reduced  rates  from  Halifax  to  Hamilton  and  London. 

The  proposition  is  to  make  the  "  same  relative  advance  as  on  fresh  fish."  This 
has  been  interpreted  to  mean  that  to  whatever  extent  the  fifth  class  rates  are  increased, 
the  commodity  rates  on  pickled  and  salted  fish  are  to  be  advanced  by  the  same  amounts, 
and  would  work  out  as  follows: — 

On  the  salted  or  smoked  fish,  the  rate  from  St.  John  to  Quebec  would  go  up  from 
17  to  19  cents;  to  Montreal  from  20  to  22  cents; 

On  the  pickled  fish,  from  17  to  19  cents  to  both  Quebec  and  Montreal ; 

On  the  pickled  or  salted  fish,  to  Ottawa  from  25  to  28  cents,  and  to  Toronto  from 
28  to  31  cents;  both  corresponding  to  the  basis  approved  for  the  class  rates,  and  both 
2  cents  less  than  calculated  upon  by  Mr.  Brittain. 

Mr.  Hayes  agrees  that  the  Ottawa  and  Toronto  rates  should  stand  the  same 
increase  as  the  fresh  fish,  but  as  regards  Quebec  and  Montreal  he  says: 

"  It  is  doubtful,  and  other  lines  have  been  so  advised,  if  we  can  make  much, 
if  any,  advance  at  present  in  the  rates  from  Halifax  and  Mulgrave  to 
Montreal,  and  any  adjustment  of  such  as  may  be  possible  should  be  left  to  the 
interested  railways;  St.  John  to  Montreal,  via  C.P.R.,  being  affected  by  our 
position  on  the  Halifax  and  Mulgrave  rates  to  Montreal." 


To  Qiaebec,  commod. :  17  cents.    Fifth  class,  27  cents. 
"    Montreal,  commod. :  20  cents.    Fifth  class,  27  cents. 
Pickled:— 
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Mr.  Hayes'  statement  shows  that  it  would  be  useless  for  the  Board  to  fix  the  rates 
■from  St.  John  to  Quebec  and  Montreal,  at  any  rate  until  the  Intercolonial  has  decided 
upon  its  policy  towards  its  own  shipping-  points.  In  my  opinion,  the  Board  should 
take  that  position,  coupled  with  the  intimation  that  if  the  rates  from  St.  John  are 
changed  the  increase  must  not  exceed  2  cents  per  100  pounds. 

Much  was  said  at  the  hearings  by  Mr.  Tilston  and  ^Ir.  Tippett,  of  Montreal,  about 
the  rates  on  the  canned  fish;  but  the  application  before  the  Board  does  not  include 
canned  fish,  and  we  are  advised  that  no  change  in  the  rates  on  this  article  is  con^ 
templated  at  present. 

GRANITE.     ITEM  152. 

This  item  refers  to  New  Brunswick  granite  from  St.  John,  St.  Stephen,  St. 
Andrews,  McAdam  Junction  and  Frederictpn  to  points  on  the  C.P.R.  and  connecting 
lines  west  of  Quebec  and  Megantic — practically  to  all  points  as  far  as  the  Detroit 
river  frontier  and  Sudbury.  The  special  tariff  is  applicable  to  less-than-carload 
shipments,  and  the  rates,  to  variable  amounts,  are  intermediate  between  the  fourth 
and  fifth  class  rates  of  the  regular  schedule.  Had  a  commodity  tariff  not  been  provided, 
the  ordinary  fourth  class  rates  would  apply  if  the  granite  were  simply  sawn  or  dressed; 
the  third  class  if,  in  addition,  it  were  hammered,  traced  or  polished,  but  not  carved 
or  lettered ;  and  the  first  class  if  lettered  or  carved.  As  the  special  tariff  gives  all  these 
the  same  rates,  it  will  at  once  be  seen  that  considerable  reductions  have  been  made, 
particularly  on  the  finished  stone.  To  Toronto,  for  instance,  the  ordinary  tariff 
graduates  from  64  cents  for  the  first  class  to  40  cents  for  the  fourth;  the  uniform 
commodity  rate  is  35  cents. 

The  application  was  unopposed,  and  I  would  approve  it,  viz.,  an  increase  of  one 
cent  in  rates  not  exceeding  25  cents,  1^  cent  in  those  over  25  cents  but  not  over  35 
cents,  and  2  cents  in  those  exceeding  ^5  cents  per  100  pounds. 

PAINTS,  ETC.     SUPPLEMENTARY  ITEMS  1  AND  2. 

Omitting  linseed  oil,  bags  and  bagging,  to  be  dealt  with  later,  these  items  refer 
to  paints  (dry  or  in  oil),  white  and  red  lead,  putty  and  turpentine,  all  in  carloads. 

There  are  paint  factories  at  Halifax,  Montreal,  Ottawa,  Toronto,  Hamilton, 
Windsor  and  Walkerville,  and  the  commodity  tariffs  show  the  following  situation: — 

On  paints  (dry  or  in  oil)  between  Montreal  and  Toronto,  in  both  directions,  also 
from  Toronto  to  Ottawa  in  the  one  direction  only,  the  rate  is  18  cents,  the  regular 
tariff  being  22  cents  between  Montreal  and  Toronto,  and  20  cents  Toronto  to  Ottawa. 

Between  Montreal  and  Windsor  (or  Walkerville),  also  both  ways,  the  rate  is  27 
cents  (regular  tariff  29  cents),  and  from  Windsor  and  Walkerville  to  Ottawa,  one 
way  only,  27  cents  (ordinary  tariff  28  cents). 

The  Montreal  manufacturer  can  ship  paints  to  Toronto  at  18  cents,  but  the 
Ottawa  Paint  Works,  with  a  shorter  mileage  and  lower  merchandise  tariff,  must  pay 
20  cents.  Montreal's  rate  to  Ottawa  is  14  cents,  but  Ottawa  must  pay  16  cents  to 
Montreal.  Again,  Toronto,  Windsor  and  Walkerville  can  deliver  their  paints  in 
Ottawa  at  lower  rates  than  Ottawa  can  use  in  the  reverse  direction.  The  Ottawa  firm 
protests  against  this  disadvantage,  and  as  showing  that  their  objection  is  not  merely 
sentimental,  they  stated  that  they  had  already  shipped  ten  carloads  to  Toronto,  that 
is  to  May  10,  the  date  of  the  Ottawa  hearing. 

Montreal  has  also  the  advantage  of  special  rates  to  some  twenty  points  east  and 
west,  and  can  make  up  mixed  carloads  at  reduced  rates  ■  to  the  principal  markets, 
consisting  of  paints,  white  and  red  lead,  putty,  linseed  oil  and  turpentine.  These 
rates  are  set  out  in  Mr.  Tilston's  Exhibit  28. 
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It  is  quite  clear  that  Montreal  lias  enjoyed  a  preference,  and  to  a  less  extent 
Toronto,  Windsor  and  Walkerville  also,  and  the  carriers  desire  to  remove  it  by 
abolishing  the  commodity  rates  altogether.  The  manufacturers  at  Ottawa  and  Hamil- 
ton pay  the  ordinary  tariif  rates,  and  so  far  as  disclosed  by  the  Intercolonial  tariffs 
filed  with  the  Board,  those  at  Halifax  do  so.  Speaking  on  behalf  of  the  Toronto 
shippers,  Mr.  Marshall  expressed  to  the  Board  his  opinion  that  the  "  railways  are 
quite  consistent  in  intending  to  put  them"  (the  rates)  all  on  a  class  basis;"  and  the 
representative  of  the  Canadian  Manufacturers'  Association  said  "  I  think  Mr.  Young 
(Ottawa  Paint  Works)  is  in  very  much  the  same  position  as  some  Toronto  paint 
manufacturers." 

On  behalf  of  his  Montreal  clients,  Mr.  Tilston  took  the  ground  that  if  the  Board 
decided  that  higher  rates  were  warranted  he  would  not  be  unwilling  to  "  contribute  a 
fair  share,  and  it  is  suggested  that  that  fair  share  should  not  exceed  five  per  cent " 
He  did  not  say  how  the  discrimination  might  be  eliminated,  but  of  course,  if  his  posi- 
'fiion  were  endoraed,.  this  could  only  be  done  by  reducing  the  rates  from  the  other  dis- 
tributing centres  pro-ratably  to  the  rates  from  Montreal.  The  Ottawa  manufacturers 
did  not  ask  that  their  rates  be  reduced,  but  they  do  expect  that  the  discrimination  in 
favour  of  their  Montreal  competitors  be  removed.  This,  of  course,  must  be  done;  and 
the  fair  course,  it  seems  to  me,  is  to  restore  equality  by  abolishing  the  undue  advan- 
tage possessed  by  Montreal,  and  to  a  much  less  extent  by  Toronto,  Windsor  and  Walk- 
erville, instead  of  cutting  down  rates  that  have  not  been  shown  to  be  unworkable  rates 
of  themselves,  and  I  so  find. 

BAGS  AND  BAGGIJsiG.     SUPPLEMENTARY  ITEINI  1. 

The  G.T.R.  and  C.P.R.  have  in  effect  a  limited  number  of  commodity  rates  on 
cotton  or  jute  bags  and  bagging,  in  bales,  in  carloads,  from  Montreal  only.  The  classi- 
fication is  fifth-class,  and  the  Board  is  asked  to  sanction  their  cancellation  in  favour  of 
the  ordinary  tariff  rates.  The  special  rates,  the  present  fifth-class  rates,  and  the  fifth- 
class  of  the  new  scale  follow: — 


To  Halifax  Special  23  cts.  Present  5th  28  cts.  Revised  5th  30  cts. 

St.  John,  N.B.  .  .         22  27  29 

Sherbrooke   .  .    .  .'       12  15  16 

Ottawa..                      14  16  17 

Hull                            14  16  17 

Belleville                     17  19  20 

Peterborough  ...       17  21  22 

Toronto                        18  22  23 

Hamilton                     20  23  24 

Owen  Sound.  ...       27  29  30 
Mr.  Tilston  is  willing  to  pay  the  additional  cent  required  of  the  fifth-class  in  the 


new  scale.  Of  course,  in  dealing  with  advances  of  2  or  3  cents,  and  in  whole  numbers, 
percentages  are  somewhat  magnifying.  Taking  Mr.  Tilston's  first  illustration,  viz. : 
Belleville;  the  proposed  increase  of  3  cents  is  equal  to  17-7  per  cent;  but  if  2  cents  it 
would  be  only  11-7  per  cent  and  if  one  cent  6  per  cent.  The  larger  demand  to  St.  John 
and  Halifax  is  due  to  the  relatively  higher  general  scale  desired  to  the  Maritime  Prov- 
inces, and  already  dealt  with  under  the  heading  of  class  rates. 

The  Canadian  Manufacturers'  Association  Trade  Index  shows  that  cotton  and  jute 
bags  are  made  also  at  Toronto.  The  rate  from  Toronto  to  Montreal  is  22  cents,  com- 
pared with  18  cents  from  Montreal  to  Toronto.  Mr.  Tilston  made  the  statement  that 
the  radius  of  the  present  commodity  rates  was  much  more  restricted  than  formerly, 
but  I  have  not  been  able  to  find  verification  in  the  schedules  for  several  years  back. 

Importations  are  not  very  heavy.  The  Custom.s  returns  for  the  year  ended  March 
31,  1914,  show  cotton  and  jute  bagging  from  the  United  States  to  the  value  of  $89,495 ; 
from  the  United  Kingdom  $81,202.  British  India  is  represented  by  $122,412,  but  the 
Indian  bagging  would  undoubtedly  come  in  at  Vancouver. 
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These  goods  are  classified  one  class  higher  in  the  eastern  States  and  into  Canada, 
viz.  fourth  instead  of  fifth.  No  great  stress  was  laid  on  the  objections ;  and  considering 
that  the  traffic  seems  to  be  largely  controlled  by  the  one  enterprise,  and  that  the  points 
to  which  reduced  rates  have  been  granted  can  hardly  comprise  all  the  users  of  the 
articles,  even  in  carloads,  I  should  not  think  it  unreasonable  that  all  the  westbound 
movements  be  put  on  the  fifth-class  basis.  The  proposal  as  it  affects  St.  John  and 
Halifax  is,  however,  extreme.  The  average  of  the  increase  to  the  western  points, 
Belleville  to  Owen  Sound,  is  4  cents,  which  I  consider  to  be  a  fair  advance  to  the  two 
maritime  points. 

PHOSPHORUS.     SUPPLEMENTARY  ITEM  KG.  3. 

Phosphorus,  in  sealed  cans  and  packed  in  cases,  is  classified  50  per  cent  over  first- 
class  in  L.C.L.  lots,  but  no  carload  rating  is  provided. 

The  C.P.R.  has  the  following  commodity  rates  from  Buckingham,  Que. : — 

Hull,  any  quantity,  20;  desired,  21  cents. 

Montreal,  L.C.L.  40,  C.L.  20;  desired,  L.C.L.  42,  C.L.  21  cents.  . 
Drummondville,  L.C.L.  64,  C.L.  44;  desired,  L.C.L.  66,  C.L.  46  cents. 

The  tariff  rates  being  24  cents  to  Hull,  48  cents  to  Montreal  and  60  cents  to  Drum- 
mondville, subject  to  the  approved  increase  in  the  class  rates,  I  would  grant  the  appli- 
cation with  respect  to  the  L.C.L.  rates  to  all  three  points,  also  with  respect  to  the  carload 
rate  to  Montreal ;  but  I  consider  that  the  special  carload  rates  to  Hull  and  Drummond- 
ville are  already  sufficiently  remunerative,  having  regard  to  the  first-class  rates. 

STABLE  MANURE. 

This  is  a  supplementary  item  that  does  not  appear  in  the  printed  application. 

At  a  sittings  at  Toronto,  March  31,  1915,  Mr.  W.  H.  Bunting,  of  St.  Catharines, 
complained  against  an  increase  in  the  rates  on  manure  from  Toronto  and  Hamilton 
for  C.N.R.  delivery.  It  developed  that  out  of  a  rate  of  2^  cents  per  100  pounds  from 
Toronto  the  Grand  Trunk  had  paid  one  cent  to  the  Canadian  Northern  for  its  inter- 
switching  service  at  St.  Catharines,  thus  reducing  its  net  remuneration  to  the  absurdly 
low  rate  of  1*  cents.  The  complainant  stated  that  out  of  380  cars  brought  to  St.  Cath- 
arines by  the  Grand  Trunk  during  three  months,  250  were  turned  over  to  the  Canadian 
Northern  to  be  placed  for  unloading.  The  General  Interswitching  Order  does  not 
require  the  contracting  or  line  haul  carrier  to  absorb  more  than  half  the  interswitching 
toll,  so  that  rectification  of  the  Grand  Trunk's  error  gave  them  an  additional  half  cent, 
bringing  their  net  rate  up  to  2-1  cents  for  a  haul  of  65  miles.  It  transpired,  also,  that 
under  the  commodity  tariff,  the  minimum  weight  for  shipments  from  Toronto  was 
40,000  pounds,  while  from  Hamilton  it  was  60,000  pounds.  The  matter  was  settled  for 
the  time  being  by  Order  No.  23507  of  April  10,  1915,  which,  in  effect,  added  to  the  rate 
of  2£  cents  for  G.T.E,.  delivery  half  the  interswitching  toll,  so  as  to  make  the  rate  for 
C.N.K..  delivery  3^  cents,  and  raised  the  minimum  load  from  Toronto  to  60,000  pounds, 
to  which  Mr.  Bunting  agreed. 

He  had  stated  that  a  thousand  cars,  in  round  numbers,  moved  to  the  Niagara  dis- 
trict during  the  twelve  months,  and  practically  all  within  three  months  of  the  year; 
about  50  per  cent  being  the  lighter  fresh  manure,  and  50  per  cent  the  heavier  compost ; 
and  it  was  thought  there  should  be  two  standard  minima  appropriate  to  the  feasible 
loading  weight.  Such  an  arrangement,  however,  would  undoubtedly  be  fruitful  of  dis- 
putes; and  in  order  to  ensure  adequate  earnings  per  car,  a  reduction  in  the  minimum 
weight  would  probably  be  met  by  the  carriers  with  a  demand  for  a  corresponding 
increase  in  the  rate  per  100  pounds. 

It  was  then  decided  that  the  contention  of  the  railway  company  that  the  rate  was 
still  inadequate  would  stand  for  consideration  witK  the  various  items  of  the  applica- 
tion before  the  Board  for  increased  revenues.  Accordingly,  at  the  sittings  at  Ottawa  on 
the  14th  April,  Mr.  Tilley  filed  the  following  supplementary  application  as  Exhibit 
No.  65:— 
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Where  rate  is  on  a  per  car  basis ;  proposed  increase  $1.50  per  car. 

"Wliere  rate  is  on  a  per  100  pound  basis ;  proposed  increase  I  cent  per  100  pounds. 

Table  No.  2,  to  which  the  exhibit  refers,  proposes  the  quarter  cent  increase  in  rates 
not  higher  than  7^  cents,  with  a  sliding  scale  for  higher  rates;  but  the  manure  rates 
in  no  case  exceed  7i  cents. 

Touching  this  exhibit,  at  the  Hamilton  hearing,  April  23,  Mr.  Bunting  referred 
again  to  the  minimum  weight  feature,  and  as  regards  the  rate,  mentioned  an  advantage 
said  to  be  enjoyed  by  market  gardeners  in  the  neighbourhood  of  Toronto  who  were 
bonused  to  some  extent  by  the  municipal  authorities  for  the  purpose  of  getting  tho. 
manure  out  of  the  city  precincts ;  but  this  is  a  condition  that  a  railway  company  could 
scarcely  be  expected  to  equalize.  He  referred,  also,  to  the  fact  that  the  manure  is  in 
great  part  carried  in  returning  coal  cars,  a  factor,  however,  that  their  low  character 
would  indicate  had  received  attention  in  the  fixing  of  the  rates. 

The  companies  have  a  general  special  mileage  scale  appertaining  to  manure,  and 
the  following  initial  selections  therefrom  show  how  the  rates  compare  with  the  mileage 
rates  on  other  cheap  commodities,  viz.  sand,  gravel  and  clay : — 

10  miles — manure  IJ  cents,  sand,  etc.,  2-^  cents. 
20     "  "       If    "       "         "  3 

30     "  "       2     "       "         "    3i     "  "  • 

40    "  "       2i    "       "        "    4  " 

50    "  "       2i    "       "        "    4i  " 

Lower  than  this  mileage  scale,  specific  rates  are  provided  for  movements  to  the 
farms  and  orchards  that  look  to  Montreal,  Toronto  and  Hamilton  for  their  fertilizers, 
several  of  which  are  joint  rates  to  the  extent  that  the  Quebec,  Montreal  &  Soutliern. 
the  Hamilton,  Grimsby  &  Beamsville,  or  the  Michigan  Central  have  to  be  allocated 
their  proportions,  or  the  Canadian  Northern  has  to  be  paid  the  Grand  Trunk's  share 
of  the  interswitching  toll  at  St.  Catharines. 

The  two  advances  asked  for  are  identical  on  the  G0,000  pounds  minimum  weight 
basis,  and  I  think  enough  has  been  said  to  show  that  the  request  before  the  Board  is 
not  an  unreasonable  one. 


PETROLEUM.  ITEM  10(). 


This  item  of  the  application  is  set  out  as  follows: — 

"  Petroleum  (crude  and  refined)  and  Petro- 
leum Products,  including  Fuel  and  Gas 

Oil  Proposed  Advance,  Table  4." 

This  Table  4  provides  for  an  increase  of  one  cent  in  rates  not  over  25  cents  per 
100  pounds,  1^  cent  if  over  25  cents  but  not  exceeding  35  cents,  and  2  cents  in  those 
over  35  cents  but  not  exceeding  45  cents,  subject,  of  course,  to  the  5th  class  rates  as  the 
maxima.  No  higher  rate  than  45  cents  is  in  existence,  except  to  Edmundston,  N.B., 
and  neighbouring  stations  for  the  present  only,  since,  owing  to  the  construction  of 
the  National  Transcontinental  Railway,  the  Canadian  Pacific  Railway  intends  to  apply 
to  points  on  its  St.  John  Valley  line  the  normal  rates  to  St.  John. 

The  shipping  points  are  divided  into  two  tariff  groups,  viz. :  Toronto  in  one  group, 
and  Petrolia,  Oil  Springs,  Button,  Sarnia  and  Wallaceburg  in  the  other,  and  the 
tariffs  show  rates,  both  one-line  and  joint,  to  all  points  east  of  Port  Arthur.  The 
general  foundation  of  the  existing  rates  is  laid  down  in  the  Order  of  the  Board  No. 
10356  of  April  25,  1910,  in  the  matter  of  an  application  of  the  British  American  Oil 
Co.  of  Toronto.    Although  practically  all  stations  in  eastern  Canada  are  included  in 
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the  schedules,  the  movements  appear  to  be  really  in  tank  cars  to  the  numerous  storage 
centres  of  the  oil  companies,  whence  the  oil  is  carted  in  portable  tanks,  or  is  barreled 
and  railed  to  the  tributary  consumers.  So  far  as  concerns  the  bulk  shipment  from  the 
refineries  to  the  storage  centres,  it  is  a  one-way  railway  revenue  proposition,  as  the 
tank  cars  must  be  returned  light.  The  tank  cars  appear  to  be  the  property  of  the 
refiners  or  affiliated  companies,  the  owners  receiving  mileage  from  the  carriers  at  the 
rate  of  |  cent  per  mile. 

Notwithstanding  the  average  statistics  put  into  the  record  by  Mr.  MacEwen,  the 
Traffic  Manager  of  the  Canadian  Oil  Companies,  Limited,  whose  refineries  are  at 
Petrolia,  and  his  comparisons  with  certain  statistics  of  the  American  Railway  As- 
sociation illustrative  of  results  in  the  United  States,  and  more  or  less  appropriate 
to  conditions  in  Canada,  I  consider  that  if  the  Canadian  carriers  are  to  receive  the 
assistance  that  the  Board  is  asked  to  give,  the  petroleum  industry  ought  to  contribute 
its  share.  Mr.  MacE wen's  Exhibit  105,  as  corrected  in  his  printed  argument,  shows 
that  the  application,  as  worked  out  by  him,  would  increase  his  company's  freight 
bill,  on  the  basis  of  945  cars  shipped  during  the  year  1914,  by  about  8^  per  cent.  He 
figures  the  advance  in  the  average  rate  per  100  pounds  at  8-42  per  cent,  and  the 
additional  revenue  to  the  carriers  at  8-70  per  cent. 

The  scope  of  the  application  came  in  for  discussion  at  the  Hamilton  sittings  on 
the  23rd  April,  but  in  his  printed  argument  Mr.  MacEwen  has  still  misinterpreted  it 
so  far  as  the  Maritime  Provinces  are  concerned.    At  page  4  he  says: — 

"  Said  Table  4,  however,  to  be  applied  only  to  rates  applicable  up  to  and 
including  Montreal,  the  proposed  basis  beyond  Montreal  to  be  predicated  upon 
the  proposed  class  arbitraries  as  shown  on  pages  3,  4  and  5  of  the  aforementioned 
application,  with  the  exception  of  Moncton,  St.  John,  Halifax,  Mulgrave, 
Sydney  and  Campbellton,  to  M'^hich  points  the  carriers  contemplate  adding  5 
cents  per  hundredweight  to  the  proposed  new  rates  to  Montreal.  It  is  also 
understood  that  there  will  be  no  advance  made  in  the  arbitraries  to  Quebec, 
Levis,  Coaticooke  and  Megantic  and  points  west  thereof." 

Mr.  MacEwen  is  correct,  except  as  regards  the  maritime  ])oints  mentioned  by 
name.  It  is  true  that  by  reason  of  the  competition,  of  tank  steamers  from  Boston 
or  New  York  both  the  St.  John  and  Halifax  rates  from  Petrolia,  etc.,  are  only  5  cents 
over  the  rates  to  Montreal;  also,  that  other  points  less  directly  affecLed  by  this  com- 
petition, or  for  "  furtherance  "  purposes,  have  lower  than  the  normal  group  rates — 
some  during  the  summer  only;  but  I  understand  it  to  be  the  purpose  of  the  railway 
companies  to  apply  the  full  fifth-class  arbitrary  in  all  cases,  and  from  time  to  time  to 
make  such  reductions  as  they  may  deem  necessary  in  order  to  meet  competition. 

Petroleum  and  its  products  are  fifth  class  freight  in  carloads.  Mr.  MacE  wen's 
Eixhibit  105  shows  al  Ihis  company's  carload  shipments  during  the  year  1914; -and 
taking  from  this  exhibit  the  destinations  unaffected  by  arbitraries,  that  is,  Montreal 
and  west,  the  rates  are  in  some  cases  the  full  fifth-class:  the  special  rates  being  from 
1  cent  to  4  cents  less  than  the  present  fifth-class  tariff.  The  schedule  is  therefore  some- 
what irregular,  not  only  from  the  Petrolia  group,  but  from  Toronto  also.  A  suggested 
attempt  at  a  basis  which,  while  it  would  not  be  absolutely  uniform,  might  be  regarded 
as  a  forward  step,  would  be  the  granting  of  the  increase  asked  for  only  in  rates  that 
are  more  than  one  cent,  or  perhaps  two  cents,  lower  than  the  fifth  class,  without  making 
any  reductions:  but  I  have  found  that  this  would,  in  some  instances,  disturb  the 
present  relationship  between  the  refineries  at  Toronto  and  in  the  Petrolia-Sarnia 
group.  To  Ottawa,  for  example,  the  Toronto  rate  would  not  advance,  although  the 
Petrolia  rate  would  go  up  one  cent,  and  Ottawa  is,  of  course,  an  imwrtant  niarket, 
taking,  according  to  Mr.  MacE  wen's  exhibit,  30  carloads  during  1914  from  his  firm 
alone.  I  apprehend  that  this  distoeation  would  be  anything  but  satisfactory  to  the 
Canadian  Oil.  Companies,  Limited.  I  have,  therefore,  concluded  that  the  better 
solution  is  to  grant  the  apnlicp.tion,  except  to  points  east  of  Levis  and  "^Ferantic. 
In  the  teriitory  bounded  by  Benfrew,  Quebec  and  Megantic  this  will  mean  an  advance 
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of  one  cent  pel*  lOO  pounds.    To  Montreal,  for  example,  it  would  be  equivalent  to  a  5 
per  cent  increase  from  Toronto  and  4  per  cent  from  Petrolia,  etc. 

As  regards  the  Maritime  Provinces;  the  proposition  of  the  companies  is  to  add 
to  the  Montreal  rates  the  proposed  fifth-class  arbitraries  shown  at  pages  3,  4  and  5 
of  the  general  application,  signifying  arbitrary  increases,  roughly  speaking,  from  one 
cent  to  Intercolonial  points  immediately  east  of  Levis,  to  4  cents  as  the  maximum  in 
New  Brunswick  and  Nova  Scotia.  I  conrsider  that  the  findings  concerning  the  class 
rates  should  be  applied  to  the  normal  or  group  rates.  This  will  have  the  effect  of 
reducing  the  maximum  arbitrary  increase  from  4  to  2  cents,  which,  added  to  the  1 
cent  increase  to  Montreal,  will  advance  the  present  through  rates  by  3  cents,  instead 
of  5  cents  per  100  pounds;  leaving  the  scaling  westwardly  on  the  Intercolonial  d(Twn 
to  the  Levis  basis  to  the  Intercolonial  management,  as  suggested  with  respect  to  the 
class  rates. 

As  regards  the  competitive  points  above  referred  to,  viz.,  St.  John,  Halifax,  etc. ; 
it  is  my  impression  that  the  said  additions  should  be  to  the  rates  as  they  stand  to-day; 
in  other  words,  that  the  amount  of  increase  to  these  points  should  be  the  same  as  the 
amount  of  increase  to  the  nou -competitive  points  in  the  groups  within  which  the  com- 
petitive points  are  normally  included.  Of  course,  this  is  not  the  proposition  of  the 
companies,  as  they  desire  to  advance  the  through  rates  to  the  competitive  or  "  fur- 
therance "  points  to  the  normal  or  group  level,  subject  to  such  reductions,  by  supple- 
mentary schedules,  as  they  may  consider  to  be  warranted  by  competitive  factors 
as  they  may  develop.  In  my  view,  however,  this  is  an  application  for  reasonable  addi- 
tional revenue  on  the  basis  of  the  rates  now  existing,  and  not  an  application  for 
reconstruction  of  tariffs. 

To  illustrate:  normally,  St.  John  is  in  the  same  through-rate  group  as  Petitcodiac, 
Sussex  and  other  non-competitive  stations  of  the  I.R.C.  between  Moncton  and  St. 
John.  The  current  rate  from  Petrolia  to  Montreal  is  25  cents,  and  the  5th  class 
arbitrary  from  Montreal  to  Sussex,  etc.,  is  10  cents,  making  the  through  rate  35  cents. 
The  companies'  proposition  is  to  increase  the  Montreal  rate  by  one  cent  to  26  cents, 
and  the  5th  class  arbitrary  from  10  to  14  cepts,  and  thus  advance  the  through  rate 
from  35  to  40  cents.  Applying 'the  amended  class  rate  plan,  the  new  arbitrary  would 
be  12  cents,  thus  making  the  through  rate  38  cents.  But  St.  John  has  a  competitive 
through  rate  of  30  cents,  and  the  companies  desire  to  advance  this  to  the  group  rate —  # 
in  their  case  to  40  cents,  in  mine  to  38  cents.  My  idea  is  to  add  to  the  actual  St.  John 
rate  the  increase  allowed  to  the  Sussex  group,  which  would  add  3  cents  and  make  the 
Petrolia-St.  John  rate  33  cents.  The  rates  from  Toronto  would,  of  course,  be  subjected 
to  the  same  plan  of  revision. 

Mr.  MacEwen  stated  that  during  1913  his  Company  brought  from  the  oil  fields 
in  the  States  300  or  400  carloads  of  crude  oil  by  rail.  This,  of  course,  is  but  a  small 
proportion  of  his  importations;  the  regular  route  of  his  crude  oil  being  by  rail  to 
Toledo,  and  thence  by  tank  barge  to  a  dock  near  Sarnia,  whence  it  is  piped  to  Petrolia. 
Of  course,  the  British  American  Oil  Co.  at  Toronto  must  necessarily  import  all  their 
crude  oil  by  the  all-rail  route. 

No  comparisons  were  made  between  the  Canadian  rates  and  those  charged  for 
similar  distances  in  the  United  States ;  and  it  is  my  opinion  that  few,  if  any,  American 
rates  could  be  adduced  to  show  that  those  from  Toronto  and  Petrolia  for  the  long 
Canadian  hauls,  particularly  to  the  Maritime  Provinces,  are  other  than  lo\t. 

LINSEED  OIL.    ITEM  80  AND  SUPPLEMENTARY  ITEM. 

The  .existing  schedules  of  commodity  rates  and  the  proposed  rates  on  this  article 
are  set  out  in  Exhibit  27  filed  by  Mr.  Dewey,  and  Exhibit  28  filed  by.  Mr.  Tilston,  the 
latter  also  showing  the  proposed  increase^  in  percentages. 

The  first  item  in  Mr.  Tilston's  exhibit  shows  linseed  oil  as  a  constituent,  with 
paints,  etc.  ,  in  mixed  carloads,  but  what  I  have  already  said  with  regard  to  paints 
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should,  in  my  opinion,  apply  also  to  the  oil ;  in  other  words,  that  when  forming  part  of 
mixed  carload  shipments,  the  oil  should  take  the  same  rate  as  the  paints,  etc.,  which 
is  to  say  the  5th  class  tariff  rates. 

As  regards  linseed  oil  in  straight  carloads  (Exhibit  2'Y,  and  items  171,  22i6,  228,  230 
and  232  of  Exhibit  28)  ;  the  proposition  of  the  carriers  to  abolish  the  commodity 
rates,  as  in  the  case  of  paints,  etc.,  is,  I  believe,  too  radical.  Linseed  oil,  like  com  oil 
and  petroleum  oils,  is  fifth  class  straight  carload  freight.  Although  some  of  the  rates 
under  review  are  lower  than  those  on  petroleum,  I  would  not  consider  a  comparison 
quite  proper,^  for  the  reason  that  petroleum  gives  the  carrier  no  additional  earnings 
in  the  form  of  a  second  haul,  except  to  a  limited  extent  in  broken  lots,  while  linseed 
oil  enters  into  the  manufacture  of  paints  and  varnishes,  the  distribution  of  which 
must  mean  considerable  revenue.  In  this  respect  it  is  in  a  class  with  corn  oil,  with 
approximating  values  also.  I  have  already  shown  the  value  of  a  full  shipment  of  corn 
oil  in  the  Canada  Starch  Go's  tank  car  to  be  about  $2,250;  that  same  car,  loaded  with 
linseed  oil  to  its  capacity  of  5,142  gallons,  would  be  worth  $2,056,  on  the  basis  of  the 
average  pre-war  price  of  40  cents  per  gallon  quoted  by  Mr.  Leirsh,  of  the  Canada 
Linseed  Oil  Co.  (page  1049). 

There  are  three  linseed  oil  mills  at  Montreal,  one  at  Toronto  and  one  at  Baden, 
Ont.,  and  although  the  exhibits  show  that  Montreal  has  a  more  extensive  distributing 
schedule,  it  may  be  assumed,  in  the  absence  of  evidence  to  the  contrary,  that  each 
producer  has  been  given  reduced  rates  to  the  extent  of  his  requirements;  so  that  the 
element  of  unjust  discrimination  complained  against  in  the  case  of  paints  is,  appar- 
ently, here  non-existent. 

After  careful  consideration  I  have  decided  that,  instead  of  the  proposed  reversion 
to  the  fifth  class  tariff,  an  increase  of  2  cents  per  100  pounds  should  be  permitted,  as 
in  the  case  of  the  com  oil,  subject,  of  course,  to  the  fifth  class  rates  as  maxima ;  that 
is  to  say,  from  Montreal,  Toronto  and  Baden  to  destinations  as  far  east  as  Quebec  and 
Sherbrooke.  From  Montreal  to  the  si}ecial  schedule  destinations  in  New  Brunswick 
and  Nova  Scotia  the  same  increase  to  apply;  but  frota  Toronto  (also  Baden,  if 
required)  the  addition  to  the  special  rates  to  Montreal  should  be  the  revised  fifth  class 
arbitraries.  The  following  statement  shows  the  present  commodity  rates,  the  carriers' 
poposed  fifth  class,  and  those  I  approve : — 


Present. 

Proposed . 

Approved. 

cents. 

cents. 

cents. 

17 

20 

19 

21 

26 

23 

26 

30 

28 

26 

27 

27 

21 

25 

23 

20 

24 

22 

15 

19 

17 

22 

28 

24 

14 
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29 

17 
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St.  John,  St.  Stephen,  Fredericton  

22 

29 

24 

23 

30 

25 
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29 

35 
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29 
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As  regards  the  rates  from  Montreal  to  St.  John  and  Halifax ;  I  have  taken  those  of 
item  22>Q,  page  2,  of  Mr.  Tilston's  exhibit,  ignoring  the  exceptional  reductions  shown 
as  item  228,  page  3-  of  the  same  exhibit.  The  latter  were  clearly  intended  to  meet  the 
competition  of  the  imported  oil,  when,  according  to  Mr.  Leirsh,  the  normal  ocean  rate 
from  British  ports  was  only  1-^  cent  a  gallon.  It  seems  to  me  that  if  the  Board  approves 
reasonable  rates  to  these  ports — and  if  those  to  St.  Stephen,  Fredericton,  etc.,  are 
reasonable,  these  cannot  be  otherwise — the  carriers  should  be  left  free  lawfully  to  meet 
exceptional  competition  as  they  find  it.  That  no  such  exceptional  rates  have  been 
made  from  Toronto  and  Baden  is  undoubtedly  due  to  the  fact  that  the  millers  at  those 
points  have  also  mills  at  Montreal — the  more  natural  supply  base  for  the  Maritime 
Provinces. 

As  pointed  out  by  Mr.  Kirkpatrick,  for  the  334  mile  haul  from  Toronto  to  Montreal 
18  cents  is  charged,  while  from  Montreal  to  St.  John,  487  miles,  the  rate  is  a  half  cent 
less.  The  former  rate  will  now  be  20  cents,  or  1.2  cent  per  ton  mile,  and  the  latter  24 
cents,  or  0-98  cent  per  ton  mile,  the  longer  haul  having  the  advantage. 

It  may  be  unnecessary  to  say  that  wherever  the  desired  increases  in  commodity 
rates  are  based  on  the  proposed  class  scales,  the  increases  allowed  are  related  to  the 
class  scales  as  herein  revised. 

The  application  being  for  increased  rates,  no  time  is  set  for  giving  effect  to  the 
terms  of  the  judgment;  but,  of  course,  the  notice  required  by  the  Railway  Act  must 
be  given  before  the  new  rates  go  into  force. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Com- 
missioners McLean  and  Goodeve  concurred. 

June  9th,  191G. 

Mr.  Commissioner  McLean: 

One  element  of  advancing  cost  on  the  Grand  Trunk,  viz.,  labour,  may  be  com- 
pared with  the  return  obtained  by  capital. 

To  ascertain  the  wage  bill,  there  must  be  deducted  from  the  statement  of  salaries 
and  wages  contained  in  the  returns  to  the  Department  of  Railways  and  Canals  the  items 
chargeable  against  general  officers,  other  officers,  and  general  office  clerks. 

For  the  year  1909,  the  salaries  of  general  officers  and  other  officers  amounted  to 
2.9  per  cent  of  the  total,  while  in  1914  they  represented  1.3  per  cent.  In  1909,  the 
general  office  clerks  amounted  to  4.03  per  cent  of  the  total  number  of  employees,  and 
received  3.6  per  cent  of  the  total  salary  and  wage  expenditure.  In  1914,  the  proportion 
were  7.7  per  cent  and  6.6  per  cent  respectively. 

For  the  years  1909,  1914  and  1915,  the  figures,  as  explained,  for  wages  are : — 

1S09  ,   ..        ..  $10,666,766 

1914  ■   16,247,539 

1915   15,995,928 

Tfhat  is  to  say,  the  increase  in  wages  paid  in  1914  over  1909  was  52  per  cent,  while  in 
1915  it  was  50  per  cent. 

During  the  period  1909  to  1915,  the  gross  operating  revenues  increased  28  per 
cent.  The  sharp  decrease  in  traffic  in  1915  resulted  in  the  net  earnings  of  that  year 
exceeding  those  of  1909  by  only  0.19  per  cent.  In  the  period  1909-15,  while  the  wage 
bill  increased  as  indicated,  the  number  of  passengers  moved  increased  7  per  cent,  and 
the  tons  moved  10  per  cent. 

Exhibit  5  sets  out  certain  increases  of  1914  over  1909,  which  the  railway  states 
are  not  controllable  by  it.    The  details  given  are  as  follows : — 


Ties   $     95,803  54 

€oal   244,854  48 

Advances  in  rates  of  pay   3,005,283  64 

Orders  of  Board  of  Railway  Commissioners   286,836  83 


$3,632,778  49 

Dealing  with  the  last  item.  Exhibit  No.v4  sets  out  that  in  complying  with  the 
Orders  of  the  Board  of  Railway  Commissioners  in  matters  affecting  safety  and  protec- 
tion, there  has  been  a  capital  expenditure  down  to  December  31,  1913,  of  $3,073,736.23; 
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and  tliat  the  amount  spent  in  1914  was  $416,349.27.  Computing-  the  interest  on  the 
capital  expenditure  to  the  end  of  1914  of  $3,490,085.50,  there  is,  at  5  per  cent  an  interest 
charge  of  $174,504.2'7.  In  addition  to  this,  charges  for  maintenance  and  operation, 
necessitated  by  orders  of  the  Board  in  connection  with  highway  crossing  protection, 
patrolling  track  and  wooden  trestles,  fire  protective  appliances  on  locomotives,  inspec- 
tion and  testing  of  locomotive  boilers,  double  w^indows  in  locomotive  cab  as  protection 
to  enginemen  in  the  winter,  inspection  "of  cars  for  comi)liance  with  safety  standards, 
are  computed  at  $112,332.56. 

The  item  of  expenditure  with  a  view  to  the  reasonable  and  proi^er  protection  of 
the  safety  of  those  using,  crossing  or  working  on  the  railway  is  one  which  is  in  the 
public  interest.  It  is,  at  the  same  time,  an  expenditure  which  in  no  way  creates  addi- 
tional revenue.  And  so  the  expenditure,  whether  i)aid'  out  of  revenue  or  met  out  of 
capital,  must  depend  upon  and  be  met  out  of  the  general  traffic  revenues  of  the  railway. 

The  item  of  $3,005,238  for  increase  of  wages  is  arrived  at  by  a  comparison  of 
average  daily  rates  of  pay  in  1909  and  those  prevailing  in  1914.  This  is  without  refer- 
ence to  the  average  increase  of  4-3  per  cent  in  average  daily  wage  which  has  taken  place 
since  1914.  Expressed  in  terms  of  mile  of  line,  the  wage  increase  equals  $844,  while 
the  total  increases  as  set  out  in  the  Exhibit  amount  to  $1,020  per  mile.  Equated  on 
the  basis  of  tonnage,  this  represents  an  increase  of  nine-tenths  of  a  mill  per  ton  per 
mile,  which  is  computed  by  the  railway  as  representing  14-35  per  cent  on  the  average 
rate  per  ton  mile  received  for  the  carriage  of  all  freight  in  1914. 

While  the  computations  thus  given  set  out  a  general  cost  of  the  railway,  it  may 
be  said  that  for  the  present  investigation  it  is  the  portion  of  this  cost  properly  charge- 
able against  tonnage  alone  which  should  be  considered. 

It  is  difficult  to  get  a  common  denominator  for  freight  and  iiassenger  traffic  so  as 
to  make  the  allocation.  The  Interstate  Commerce  Commission  has  used,  for  purposes 
of  comparison,  an  equated  traffic  unit — XXXV,  I.C.C.,  p.  510.  Under  this,  the  pas- 
senger miles  are  multiplied  by  three  and  added  to  the  ton  miles,  in  order  to  reduce  all 
traffic  to  approximately  a  ton-mile  basis.  If  this  is  done,  it  will  be  found  that  for  1914 
the  ton  mileage  for  freight  represents  65-7  per  cent  of  the  equated  traffic  units  so 
computed.  Dividing  the  increases  in  expenses  referred  to  on  this  basis,  it  will  be 
found  that  they  equal  on  freight  9-4  per  cent  of  the  average  ton  mile  rate  on  freight 
received  during  1914. 

The  difference  of  three-fifths  of  a  mill  per  ton  per  mile  which  this  is  equivalent 
to  is  equal  to  84  per  cent  of  the  dividends  paid  in  1914. 

The  wages  paid  per  mile  of  line  may  be  compared  with  the  dividends  paid : — 


Wages  paid  per 
mile  of  line. 

Dividends  paid  per 
mile  of  line. 

1909  

§2,996 
3,236 
3,534 
3,574 
4,714 
4,591 
4,492 

S  973 
1,027 
1,087 
1,165 
1,316 
791 
598 

1910  

1911  

1912  

1913  

1914  

1915    
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Another  method  of  comparison  of  the  effect  of  the  increased  wages  as  bringing 
about  increased  costs  may  be  obtairied  by  comparing  the  wage  bill  with  the  equated 
traffic  units.  By  so  doing,  a  comparison  of  the  number  of  equated  traffic  units 
obtained  per  dollar  of  wages  may  be  worked  out: — 


Year. 

Total 
equated 
traffic  units 
per  dollar 
of  wages. 

Freight 
proportion 
of  these 
per  dollar 
^  of  wages. 
(Ratio  of  ton 
miles  to  total 
equated 
traffic  units.) 

• 

400 

266-8 

414 

278-6 

379 

255-03 

380 

255-2 

1913  

354 

238-2 

353 

243-9 

300 

204-6 

The  power  of  a  railway  to  make  a  more  efficient  use  of  its  plant  is  conditioned 
by  the  amount  of  traffic  offering.  Its  power  to  make  train  miles  may  exceed  its 
opportunity  to  sell  them,  and  efficiency  must  be  tested  not  by  100  per  cent  efficiency 
but  by  what  is  done  to  economically  utilize  the  equipment  in  connection  with  the 
traffic  offering. 

Exhibit  No.  2  filed  by  the  Grand  Trunk  pointed  out  that  in  the  period  1909  to 
1914  there  had  been  an  increase  in  efficiency  in  terms  of  the  ton  miles  obtained  per 
ton  of  coal  burned,  this  amounting  to  5-07  per  cent.  At  the  same  time,  it  was 
pointed  out  that  the  increase  in  the  price  of  coal  from  1909  to  1914  amounted  to 
5-02.  As  the  coal  tonnage  given  is  that  of  total  consumption,  allocating  the  increase 
in  efficiency  on  the  basis  of  equated  traffic  units  as  before,  this  would  give  an 
increased  efficieu'cy  of  3.3  per  cent  in  terms  of  ton  miles  per  ton  of  coal. 

The  Exhibit  also  pointed  out  that  the  increase  in  total  cost  of  coal  in  1914 
alone,  due  to  increase  in  prices  of  coal,  amounted  to  $244,854.  Expressing  this  in 
terms  of  consumption  of  coal  per  mile  of  road  operated,  it  may  be  said  that  this 
increased  cost  during  1914  alone  had  an  amount  equal  to  $68.77  per  mile. 

One  rough  test  of  the  efficiency  of  operation  is  to  be  found  in  the  total  number 
of  tons  of  freight  moved  per  freight  locomotive.  It  is  true  that  if  there  is  an 
increase  of  short  haul  traffic  in  a  given  year,  it  may  be  necessary  to  employ  additional 
locomatives,  thereby  reducing  the  average  number  of  tons  handled  per  locomotive; 
but,  subject  to  this  correction,  the  tonnage  performance  of  locomotives  may  be  looked 
to  as  one  test. 


Year. 

No.  of 
freight 
locomotives 

Tons 
handled  per 
locomotives 

1909  

639 
643 
659 
658 
663 
680 
653 

26, 255 
28,594 
27,601 
29,928 
33,288 
32,078 
28,462 

1910  

1911 

1912  

1913  

1914  

1915  

In  the  year  1909,  in  which  the  increase  of  freight  tonnage  over  1910  was  9^  per 


cent,  the  average  freight  locomotive  hauled  an  increased  tonnage  of  8  per  cent.  In 
3737—9 
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1911,  -which  showed  a  decrease  of  0-6  per  cent  of  the  tonnage  of  the  preceding  year, 
the  amount  handled  per  locomotive  decreased  3^  per  cent.    On  the  other  hand,  in 

1912,  there  was  an  increase  in  total  tonnage  moved  of  8  per  cent,  and  of  tonnage 
moved  per  locomotive  8  per  cent.  In  1913,  the  total  tonnage  increased  12  per  cent, 
T\%ile  the  tonnage  per  locomotive  increased  11  per  cent.  In  1914,  while  the  total 
tonnage  moved  decreased  0-6  per  cent,  the  decrease  per  locomotive  was  01  per  cent; 
while  in  1915,  with  a  decrease  in  total  tonnage  of  15-7  per  cent,  the  number  of  tons 
moved  per  locomotive  decreased  11-9  per  cent. 

It  will  be  seen  from  these  comparisons  that  locomotive  efficiency  has,  on  the 
whole,  kept  well  in  line  with  tonnage  requirements;  and  it  also  appears  that  in  the 
years  1914  and  1915  the  efficiency  of  locomotives  as  measured  by  tons  handled  has 
not  decreased  as  rapidly  as  the  total  number  of  tons  moved. 

Another  way  of  measuring  approximately  the  efficiency  of  operation  is  by 
comparing  the  number  of  train  miles  with  the  number  of  ton  miles.  The  railway 
makes  train  miles  and  sells  ton  miles.  The  train  miles  serve  as  a  measure  of  its 
expense;  the  t{m  miles  as  a  measure  of  its  earnings. 

*The  following  table  compares  the  increases  or  decrease  in  train  mileage  with  that 
of  the  preceding  year,  and  makes  a  similar  comparison  in  respect  of  ton  mileage. 


Year. 


Increase  in 
freight  train 
mileage. 


Increase 

in  ton 
mileage. 


1909 
1910 
1911 
1912 
1913 
1914 
1915 


)  8-1 

(-)  6 

3-7 

12 

2-5 

1-7 

10 

10-8 

11-7 

11-2 

)  3-7 

(-)  3-9 

)  15-9 

(-)  15-6 

It  will  be  noted  that,  with  the  exception  of  1910,  there  is  a  comparatively  constant 
relation  of  increase  and  decreases,  this  being  especially  marked  in  the  period  from 
1912  on. 

The  Grand  Trunk  lines  offer  the  economies  of  longer  hauls  as  distinguished  from 
the  Canada  Atlantic. 

The  following  detail  in  regard  to  tonnage  and  train  mileage  is  available  for  the 
Grand  Trunk: — 


Year. 

Tonnage 
increase  or 
decrease 

over 
previous 
year. 

Revenue 
freight  train 

mileage, 
increase  or 
decrease 

over 
previous 
year. 

lono  .   

% 

16-3 

% 

(-)  10-8 
4-6 

1910...  

15-3 

1911  

0-7 

3-4 

80 

9-8 

1913  

16-4 

10-4 

1914  

4-8 

(-)  9.3 
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WHle  there  are  variations,  it  appears  that  there  is  a  general  economical 
utilization  of  train  mileage.  The  comparisons  show  in  general  the  tonnage  in- 
creasing more  rapidly  than  the  train  mileage,  and  that  where  decreases  take  place 
the  d^rease  in  train  mileage  is  sharper. 

The  imcorrected  gross  figures  of  traffic  for  the  period  July  1915  onward  have 
shown  increases.  The  figures  as  published  do  not  distinguish  between  freight  and 
passenger  earnings.  The  company  has  not  published  half-yearly  reports  since  1913. 
In  the  1915  figures  already  referred  to,  the  advantage  of  the  increasing  traffic  of  the 
period  from  July,  1915,  to  December  1915,  is  included.  The  report  for  the  year  ending 
December  31,  1915,  shows  the  1915  receipts  as  being,  in  round  numbers,  $1,480,000  less 
than  for  the  year  1914.  The  gross  figures,  as  already  referred  to,  for  the  period  July 
to  December,  1915,  inclusive,  show  an  increase  of  $772,661  over  the  figures  for  the 
corresponding  period  of  1914.  The  increases  in  the  period  subsequent  to  January,  1916, 
are  due  to  an  abnormal  condition  which  cannot  be  taken  as  characteristic.  In  addition, 
there  must  be  kept  in  mind  the  various  items  of  postponed  expenditures  to  which 
the  Chief  Commissioner's  judgment  draws  attention. 

I  agree  in  the  recommendations  as  to  the  increased  rates.  The  Grand  Trunk 
Railway  is  an  old  established  railway  whose  business  is  primarily  concerned  with 
Ontario  and  Quebec.  It  is  not  subject  to  the  charge,  which  a  newly  constructed 
road  would  be,  that  its  revenues  are  in  a  development  condition  and  are,  therefore, 
not  characteristic.  The  analysis  given  of  the  increasing  costs  of  operation  as  well 
as  of  the  financial  and  service  requirements  of  the  Grand  Trunk  justifies  the  recom- 
mendations made.  It  being  held  that  the  rates  involved  are  such  as  are  needed  by 
and  may  reasonably  be  allowed  on  the  Grand  Trunk,  it  follows,  on  account  of  the 
inter-relations  of  railway  business,  that  they  m.ust  be  allowed  generally  in  Eastern 

^  S.  J.  HcL. 

Canada. 

June  19,  1916. 


GENEEAL  ORDER  NO.  167. 

Monday,  the  Bed  day  of  July,  A.D.  1916. 

In  the  Matter  of  the  Application  of  the  Grand  Trunk,  Central  Vermont,  Quebec,  Mont- 
real &  Southern,  Canadian  Pacific,  Canadian  Northern,  Toronto,  Hamilton  & 
Buffalo,  and  Ottawa  &  New  York  Railway  Companies  and  the  Wahash,  Michi- 
gan Central,  Pere^Marquette,  New  York  Central,  Maine  Central,  and  Boston  S 
Maine  Railroad  Companies  for  permission  to  increase  their  freight  rates  on 
Various  classes  of  general  merchandise  and  commodities  moving  "between  points 
east  of  Port  Arthur ^  Ontario. 

File  No.  25547. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

D'Arcy  ScotTj  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  S.  GrOODEVE,  Commissioner. 

Upon  hearing  the  matter  at  various  sittings  of  the  Board  held  in 
the  presence  of  Counsel  for  and  representatives  of  the  railway  com- 
panies affected,  the  Dominion  and  the  Ontario  Governments,  the  Boards 
of  Trade  of  Montreal,  Toronto,  Ottawa,  Berlin,  Gait,  London,  and 
Hespeler,  the  Brotherhood  of  Locomotive  Engineers,  the  Brotherhoorl  of 
Railway  Trainmen,  the  Canadian  Manufacturers'  Association,  Dominion  Millers' 
Association,  Standard  Crushed  Stone  Company,  Limited,  International  Harvester 
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Company  of  Canada,  Limited,  Montreal  Corn  Exchange,  Canada  Paper  &  Pulp  Associa- 
tion, Canadian  Oil  Companies,  Limited,  Canadian  Lumbermen's  Association,  Patter- 
son Manufacturing  Company,  Price  Brothers  Company,  The  Steel  Company  of  Canada, 
Limited,  Breithaupt  Leather  Company,  Limited,  McLeod  Milling  Company,  the  Fruit 
Orowers'  Association,  Guelph  Mills,  Canadian  Cereal  Company,  Peterboro  Cereal  Com- 
pany, Wood  Milling  Company,  Faramel  Limited,  Metal  Shingle  and  Siding  Manufac- 
turers, Canada  Crushed  Stone  Company,  Grasselli  Chemical  Company,  Limited,  Wire 
Fence  Manufacturers,  Anglo-Canadian  Leather  Company,  Beardmore  Leather  Com- 
pany, Laurentide  Company  of  Montreal,  Canadian  Canners'  Association,  Canadian 
Hetail  Coal  Dealers'  Association,  Hamilton  &  Toronto  Sewer  Pipe  Company,  Limited, 
Ontario  Sewer  Pipe  Company,  Dominion  Sewer  Pipe  Company,  Standard  Clay  Pro- 
ducts, Maritime  Fish  Corporation,  Mount  Royal  Milling  and  Manufacturing  Com- 
pany, Consumers'  Gas  Company  of  Toronto,  Canada  Sugar  Refining  Company,  Atlantic 
Sugar  Refineries,  Limited,  and  the  Ottawa  Paint  Works,  the  evidence  adduced,  ahd 
what  was  alleged;  and  upon  reading  the  written  submissions  filed  on  behalf  of  the 
Brantford,  Hamilton,  and  Fredericton  Boards  of  Trade,  judgment,  dated  June  9,  1916, 
was  delivered  by  the  Chief  Commissioner  and  concurred  in  by  the  other  members  of 
the  Board,  a  certified  copy  of  the  said  judgment  being  attached  hereto  marked  "  A  " — 
It  is  ordered:  That  the  tariff  changes  as  set  forth  in  the  judgment,  which  is  hereby 
made  part  of  this  Order,  be,  and  they  are  hereby,  authorized. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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Application  made  by  the  Municipal  Corporation  of  the  City  of  Windsor,  Ont.,  for  an 
Order  directing  the  Canadian  Pacific  Railway  Company  to  provide  and  con- 
struct a' suitable  bridge  and  crossing  over  the  Company's  line  of  railway  at  its 
intersection  with  London  Street,  in  the  City  of  ^Yindsor,  Ont. 

File  No.  9437.1128. 

JUDGMENT. 

The  Chief  Commissioner: 

In  support  of  the  municipal  request,  the  application  states: — 

1.  That  there  is  an  increasing  amount  of  traffic  on  London  street,  and  that  the 
present  width  of  the  bridge  is  insufficient  and  inadequate  for  traffic  passing  over  it. 

2.  That  the  municipality  desires  to  pave  the  street  at  its  intersection  with  the 
railway  company's  line,  and  desires  that  the  bridge  should  be  repaired  and  increased  in 
width  before  undertaking  this  work. 

3.  That  the  bridge  is  in  a  central  part  of  the  city,  in  a  growing  business  section; 
and  that  the  work  is  needed  to  furnish  adequate  facilities  for  traffic  over  and  along  the 
street. 

«      4.  That  the  Sandwich,  Windsor  and  Amherstburg  Railway  have  decided  to  put 
down  a  double  track  on  the  portion  of  said  London  street  in  question,  and  that  this  of 
itself  necessitates  an  increase  in  the  width  of  the  bridge. 
The  application  was  opposed. 

The  application  came  on  for  hearing  at  a  sittings  of  the  Board  held  in  Windsor 
on  March  13,  1915. 

Mr.  Davis,  who  appeared  for  the  city,  stated  that  the  bridge  was  at  that  time  about 
forty  feet  in  width  and  should  be  widened  to  fifty-six  feet,  and  advanced  generally  the 
grounds  set  out  in  the  application.  Mr.  Davis,  admitted,  however,  that  so  far  as  traffic 
was  concerned  there  had  been  no  congestion,  and  that  the  double-tracking  of  the  rail- 
way was  probably  the  principal  reason  for  the  application. 

Mr.  MacMurchy,  who  appeared  for  the  railway  company,  relied  on  King  vs.  Devon, 
4  B.  &  C.  670,  Hertfordshire  County  Council  vs.  Great  Eastern  Railway,  1909,  2  K.B., 
403,  Attorney  General  vs.  Sharpness  New  Docks  and  Gloucester  and  Birmingham 
Navigation  Company,  1914,  3  K.B.,  L 

The  railway  contends  that  there  is  no  necessity  for  widening,  but  that  if  the  muni- 
cipality desires  a  wider  bridge  they  should  pay  for  it,  on  the  ground  that  there  is  no 
right  of  common  law  to  compel  a  municipality  to  widen  a  bridge,  and  no  power  in  the 
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Board  under  which  it  could  order  the  widening  of  this  bridge,  unless  at  least  a  case 
is  made  out  on  the  ground  of  public  safety;  that  the  bridge  in  question  is  ample  for 
the  ordinary  street  traffic;  and  that  the  real  purpose  of  the  application  is  to  accommo- 
date the  street  railway. 

An  opportunity  was  given  Mr.  Davis  to  submit  his  argument  in  answer;  and  the 
Board  was  advised  that  litigation  was  pending  between  the  street  railway  and  the  com- 
pany, and  no  immediate  action  was  necessary. 

The  Board  has  since  been  advised  that  the  city  council  has  decided  not  to  wait 
determination  of  litigation  before  paving  London  street,  and  desires  that  the  applica- 
tion should  be  disposed  of. 

Mr.  Commissioner  Goodeve,  who  sat  on  the  case  when  the  original  case  was  heard, 
then  went  to  Windsor  with  me,  and  we  inspected  the  locus  in  quo. 

'There  did  not  appear  to  be,  and  at  that  time  there  certainly  was  not,  sufficient  high- 
way traffic,  either  pedestrian  or  vehicular,  to  warrant  any  widening  of  the  bridge.  This 
condition  may  or  may  not  change  when  London  street  is  paved. 

It  appeared  that  most  of  the  traffic  was  passing  over  the  paved  streets  nearer  to 
the  river,  as  it  very  naturally  would.  It  may  well  be  that  when  London  street  is  paved 
the  traffic  will  increase  and  the  public  convenience  will  demand  a  wider  bridge  than  at 
present. 

On  the  legal  issue  I  am  of  opinion  that  Mr.  MacMurchy's  objections  cannot  pre- 
vail. The  issue  is  similar  to  that  considered  in  Hamilton  vs.  T.  H.  &  B.  Ky.  Co., 
(Board's  File  No.  24499).  Reference  may  also  be  had  to  C.  P.  R.  vs.  G.  T.  R.  49, 
S.C.R.  525,  and  London  vs.  London  Street  Railway  Company  (Board's  File  No.  7264). 

Mr.  Mountain,  the  Board's  Chief  Engineer,  states  that  the  present  bridge  is  strong 
and  in  good  repair.  In  so  far  as  its  efficiency  is  concerned,  it  is  capable  of  carrying  the 
loads  it  is  required  to  carry.  He  also  says  that  it  would  be  many  years  before  the  rail- 
way company,  in  the  ordinary  course  of  events,  would  require  to  renew  it. 

The  railway  company's  responsibility  to  maintain  the  bridge  is  to  maintain  a  way 
which  is  sufficient  to  accommodate  the  traffic  of  to-day.    This  it  is  now  doing. 

On  the  other  hand,  the  changed  conditions  which  the  municipal  improvement  in 
the  street  would  make  should  be  taken  into  account. 

It  would  appear  that  the  real  necessity  for  the  widening  of  the  bridge  is  the  pro- 
posed double  tracking  of  the  Sandwich,  Windsor  &  Amherst  Railway.  This  railway  is  a 
street  railway  having  the  right  to  maintain  tracks  on  London  street.  The  Board  in  the 
public  interest  should  render  it  possible  that  line  of  the  street  railway  on  London 
street  be  doubled  tracked,  this  cannot  be  done  unless  the  bridge  is  widened.  At  the 
time  the  bridge  was  built,  the  Sandwich,  Windsor  &  Amherst  Railway  had  "!running 
rights  and  actually  had  a  single  track  on  London  street. 

In  so  far  as  the  second  track  is  concerned,  the  street  railway  company  will  be 
junior  to  the  C.  P.  R.  The  fact  that  the  street  railway  company's  first  track  was  senior 
to  the  steam  road  does  not  give  any  rights  of  seniority  to  the  second  track,  as  the  high- 
way is  not  the  private  right  of  way  of  the  street  railway  and  therefore  the  general  rule 
which  the  Board  follows  in  the  case  of  a  crossing  of  one  railway  over  a  private  right  of 
way  of  another  railway,  does  not  apply.  It  was  pointed  out  by  Mr.  MacMurchy  at 
the  hearing  that  as  the  second  track  of  the  street  railway  was  junior  to  the  steam  rail- 
way a  contribution  towards  the  cost  of  the  bridge  should  be  made  by  the  street  railway 
company. 

I  am  of  the  opinion  that,  under  all  the  circumstances,  if  the  municipality  desire 
the  fifty-six  foot  bridge,  an  Order  should  go,  65  per  cent  of  the  cost  to  be  borne  by  the 
Canadian  Pacific  Railway  Company  and  35  per  cent  of  the  cost  to  be  borne  by  the 
municipality  or  the  Sandwich,  Windsor  &  Amherstburg  Railway  Company. 

It  might  appear  that  this  division  of  cost  bears  unfairly  upon  the  steam  railway, 
owing  to  the  fact  that  its  bridge  is  still  in  a  good  state  of  repair  and  that  under  its 
obligation  to  maintain  as  the  time  for  renewal  has  not  come,  the  cost  of  any  change 
should  be  on  those  that  require  it. 
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On  the  other  hand,  it  must  be  borne  in  mind  that  the  whole  responsibility  for  main- 
tenance is  on  the  railway  company.  Sooner  or  later  the  bridge,  as  a  bridge,  would  have 
to  be  replaced,  and  sooner  or  later,  in  view  of  the  growth  of- Windsor,  the  bridge  would 
have  to  be  widened. 

In  view  of  the  fact  that  this  condition  has  not  yet  been  reached,  it  is,  therefore, 
only  fair  that  some  of  the  costs  should  be  placed  upon  the  local  interests. 

The  street  railway  company  did  not  appear  before  the  Board  and  was  not  made 
a  party  to  the  application.  An  opportunity  will  be  given  that  company  to  make  what 
submissions  it  desires  on  the  question  of  cost,  as  also  to  the  city,  leaving  the  matter 
open  to  the  city  to  contend  that  the  whole  35  per  cent  should  be  borne  by  the  street 
railway  company  or  vice  versa  to  the  street  railway  company  that  the  whole  35  per 
cent  should  be  borne  by  the  city.  The  street  railway  company  should  be  joined  as  a 
party  to  the  proceedings. 

Ottawa,  May  9,  1916. 

The  Assistant  Chief  C  ommissioner  and  Commissioner  Groodeve  concurred.  I 


OKDER  No.  25053. 

In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  city  of  Windsor, 
in  the  province  of  Ontario,  hereinafter  called  the  "  Applicant,"  under  section 
237  of  the  Railway  Act,  for  an  Order  directing  the  Canadian  Pacific  Railway 
Company  to  provide  and  construct  a  suitable  hridge  and  crossing  over  the  said 
railway  at  its  intersection  with  London  Street,  in  the  said  city  of  Windsor. 

File  'No.  9437.1128. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Tuesday,  the  13th  day  of  June,  A.D.  1916. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Windsor,  March 
13,  1915,  in  the  presence  of  counsel  for  the  applicant  and  the  railway  company,  and 
what  was  alleged;  and  upon  reading  by-law  No.  1713  of  the  city  of  Windsor  and  the 
further  submissions  filed;  and  upon  an  examination  of  the  locus  in  quo  by  the  Board — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  widen  the  bridge  at  London  street,  in  the  said  city  of  Windsor,  to  a  width 
of  fifty-six  feet :  sixty-five  per  cent  of  the  cost  of  the  work  to  be  borne  and  paid  by  the 
railway  company  and  thirty-five  per  cent  by  the  applicant,  or  the  Sandwich,  Windsor 
&  Amherstburg  Railway  Company,  as  may  be  determined  by  the  Board  after  reading 
any  submissions  the  Sandwich,  Windsor  &  Amherstburg  Railway  Company  (which  is 
hereby  made  a  party  to  the  proceedings)  and  the  applicant  may  desire  to  make  on  the 
question  of  the  apportionment  of  the  said  thirty-five  per  cent  of  the  cost  of  the  work. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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•   '  Application  of  the  Falkirk  Telephone  Company. 

File  No.  3839.57. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

The  Falkirk  Telephone  Company,  Limited,  has  had  a  connectin??  agreement  with 
the  Bell  Telephone  Company,  and  has  been  paying  $2  per  telephone  for  the  switching 
service  performed  by  the  Bell  Telephone  Company.  The  business  concerned  has  grown, 
and  the  Bell  Telephone  Company  is  now  offering  to  install  a  day  and  night  service 
at  $2.50  per  telephone,  per  annum.  The  Bell  Telephone  Company  represents  that 
the  $2.50  per  telephone  is  a  reasonable  and  proper  charge.  The  Falkirk  Company 
does  not  desire  to  pay  more  than  $2. 

The  Falkirk  Telephone  Company  receives  long  distance  connection,  without  any 
surcharge;  and  the  question  involved  is  as  to  the  terms  on  which  the  switching  of 
local  messages  is  to  be  done. 

The  facts  concerned  have  been  set  out  in  summary  form.  What  is  involved, 
however,  is  the  question  of  what  jurisdiction  the  Board  has  in  the  matter. 

This  matter  was  set  down  for  hearing  to  be  spoken  to  by  the  Bell  Telephone 
Company.  The  applicants  were  not  notified  to  be  present,  as  the  question  of  the 
merits  could  not  be  gone  into  until  the  question  of  the  jurisdiction  was  settled. 

The  Railway  Act,  in  the  amplified  definition  of  ''toll"  contained  in  7-8  Ed.  VIL, 
chap.  61,  sec.  9,  includes  "  switching  "  as  one  of  the  services  covered  by  the  definition 
of  toll. 

Part  1  of  the  above  Act  referred  to  deals  with  telegraphs  and  telephones,  and 
section  5  thereof  states  that  "  toll "  or  "  rate  "  shall  mean  telegraph  or  telephone  toll. 
Subsection  29,  section  2,  of  the  interpretation  section  of  the  Railway  Act,  chap.  37, 
defines  "  telephone  toll "  as  meaning  and  including — 

any  toll,  rate  or  charge  to  be  charged  by  the  company  to  the  publiq,  or 
to  any  person,  for  the  use  of  a  telephone  system  or  line,  or  any  part  thereof, 
or  for  the  transmission  of  a  message  by  telephone,  or  for  the  installation  and 
use  of  telephone  instruments,  lines  or  apparatus,  or  for  any  services  incidental 
to  a  telephone  business." 

Subsection  30  gives  the  definition  of  "  toll "  or  "  rate "  in  connection  with  the 
carriage  of  traffic  "  or  other  services  incidental  to  the  business  of  a  carrier." 

While  section  5  of  7-8  Ed.  VII,  chapter  61,  provides  that  the  sections  of  the 
Railway  Act  not  exempted  shall  apply  to  the  jurisdiction  of  the  Board  and  the  exercise 
thereof  "  in  so  far  as  reasonably  applicable  and  not  inconsistent  with  this  part  or 
the  Special  Act,"  it  would  appear  that  since  in  the  Railway  Act  telephone  toll"  is 
defined  separately  from  toll  or  rate  in  connection  with  railway  service,  section  9  of 
chapter  61  above  referred  to  does  not  apply  here. 

Further,  in  part  1  of  chapter  61,  the  Board  is,  by  subsection  5  of  section  4,  given 
power,  whenever  any  company  or  any  province,  municipality  or  corporation  having 
authority  to  construct  and  operate  a  telephone  system  or  line  and  to  charge  telephone 
tolls  is  desirous  of  using  any  long  distance  system  controlled  or  operated  by  a  com- 
pany subject  to  the  Board's  jurisdiction,  to  direct  tha4:  long  distance  connection  shall 
be  given  on  terms  to  such  applicant.  The  Board  is  not  given  any  power  to  direct  that 
local  service  shall  be  given  to  an  applicant  who  is  not  a  subscriber  of  a  company 
subject  to  its  jurisdiction.  On  the  principle  that  the  expression  of  one  is  the  exclusion 
of  any  other  not  so  specifically  authorized,  jurisdiction  as  to  the  local  service  is  not 
to  be  inferred.  The  Board  has  no  jurisdiction  as  to  the  local  service  involved  in  the 
present  application,  and,  therefore,  has  no  jurisdiction  over  the  switching  connected 
therewith. 

June  20,  1916.  '  ' 

The  Assistant  Chief  Commissioner  concurred. 


261 


Oanadian  Northern  Railway  Company  application  for  change  of  location  of  inter- 
change track  at  Ottawa  to  Chandiere  Junction. 

File  No.  18023. 

JUDGMENT. 

The  Chief  Commissioner: 

Interswitching  between  the  Canadian  Northern  and  Canadian  Pacific  Kailway 
Companies  has  been  carried  on  in  Ottawa  by  means  of  the  physical  connection- 
authorized  by  Order  No.  7490,  dated  July  6,  1909.  The  connecting  switch  runs 
south  from  the  Canadian  Northern's  line  forming-  a  junction  with  the  Canadian 
Pacific's  Prescott  branch  at  a  point  north  of  Hurdman's  road. 

The  Order  was  based  on  the  application  of  the  Canadian  Northern,  and  the 
transfer  track  as  authorized  is  shown  on  the  plan  which,  they  submitted,  and  is 
shown  as  a  transfer  track  on  this  plan.  . 

The  present  application  is  made  by  the  Canadian  Northern  for  an  Order 
approving  of  a  proposed  connection  with  the  Canadian  Pacific  near  Chaudiere 
Junction,  and  for  a  rescission  of  that  portion  of  Order  No.  7490  referring  to  the 
connection  constituting  the  transfer  track  referred  to. 

The  Company's  letter  accompanying  the  application  states  that,  while  there  was 
nothing  on  the  plan  or  in  the  Order  to  indicate  that  the  connection  was  temporary, 
as  a  matter  of  fact  it  was  originally  intended  as  a  means  of  getting  construction 
material  from  the  Canadian  Pacific's  lines  to  the  Canadian  Northern's  new  line 
forming  the  Ottawa-Hawkesbury  Division. 

The  ariplication  is  opposed  by  the  Canadian  Pacific,  on  the  ground  that  the 
Canadian  Northern's  whole  object  is  merely  to  enable  it  to  obtain  the  advantages  of 
the  Canadian  Pacific's  Broad  street  terminals. 

At  a  discussion  of  the  matter,  direction  was  given  by  the  Board  that  returns  as 
to  the  number  of  cars  interchanged  and  inters  witched  should  be  given. 

The  Canadian  Pacific,  in  compliance  with  this  direction,  submitted  data  for  the 
period  of  nine  months  ending  8'Oth  September,  1914,  as  follows: — 

Received  from  Canadian  Northern. 

Cars. 


Through  traffic  on  which  both  roads  received  

road  haul   267 

Inters  witched  for  Broad  street  delivery   18 

"                 "    Sussex  street  delivery   174 


Total   459 


Delivered  to  Canadian  Northern. 

Through  traffic  on  which  both  roads  received  .,  

rail  haul   153 

Interswitched  traffic  from  Ottawa  C.  P.R   31 

Canadian  Northern  Construction  material   238 


Total   422 


The  Company's  letter  proceeds: — 

"  Our  investigation  shows  that  during  the  period  referred  to  under  the 
interswitching  and  local  switching  tariff,  there  were  twenty-seven  cars  loaded 
on  this  Company's  tracks  to  be  forwarded  to  Canadian  Northern  points,  and 
that  this  company  delivered  to  the  Canadian  Northern  for  delivery  on  their 
tracks  in  Ottawa  but  two  cars.  During  the  same  period  this  company  received 
from  the  Canadian  Northern  for  delivery  on  our  tracks,  eighteen  cars  for 
Broad  street  and  174  cars  for  Sussex  street.  Of  the  latter,  fifty-three  cars 
were  of  paving  blocks,  which  movement  is  not  likely  to  occur  for  some  time 
again." 

"  The  applicant  company  included  in  its  statement  not  only  cars  which 
were  interswitched  under  the  Interswitching    Tariff   and   those  which  were 
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switched  under  the  Local  Switching  Tariff  between  the  point  of  interchange 
and  Broad  street,  but  also  all  cars  in  transit  through  Ottawa,  transferred  from 
C.P.R.  to  C.N.R.  or  vice  versa,  on  which  each  line  had  its  road\  haul.  These 
cars  should,  of  course,  be  eliminated  from  any  statement  relating  to  inter- 
switching.  You  will  note  also  that  considerably  more  than  half  of  the  traffic 
delivered  to  the  Canadian  Northern  was  composed  of  construction  material 
for  its  own  line,  which  traffic  will  entirely  cease  when  construction  is  com- 
pleted." 

The  Board's  inspector  reports,  for  the  period  ending  January  31,  1915 :  — 

Cars  delivered  to  C.P.R.  by  C.N.H.  for  points  in  Ottawa   127 

Cars  delivered  to  C.P.R.  by  C.N.R.  for  points  beyond  Ottawa   180 

Cars  delivered  to  C.N.R.  by  C.P.R.  for  points  in  Ottawa   8 

Cars  delivered  to  C.N.R.  by  C.P.R.  for  points  beyond  Ottawa   85 

No  objection  was  taken  by  the  Canadian  Northern  to  the  inspector's  report, 
which  was  in  its  favour;  but  the  Canadian  Pacific  made  the  following  submissions 
on  it: — 

"  You  will  notice  from  the  statement  of  cars  received  that  139  or  54  per 
cent  were  billed  through  on  this  company's  lines,  and  that  the  remainder,  or  46 
per  cent  were  for  local  delivery  in  Ottawa.  Of  the  cars  delivered,  40,  or  prac- 
tically 45  per  cent  were  loaded  with  Canadian  Northern  construction  material, 
of  which  traffic  there  will  be  very  little,  if  any,  in  future. 

"  Our  operating  officials  point  out  that  there  are  several  important  physical 
■objections  to  the  proposed  location  for  the  interchange  track.  At  present  it  is 
located  on  our  Sussex  street  subdivision  where  there  are  no  through  train  move- 
ments, whereas  the  proposed  location  transfers  it  to  the  Prescott  subdivision, 
over  which  there  is  a  number  of  main-line  trains  every  day,  the  minimum  being 
six  (6),  of  which  four  (4)  are  passenger  trains.  The  proposed  location  of  the 
switch  connecting  with  our  main  line  would  be  at  the  top  of  a  mile  of  1  per  cent 
grade,  and  trains  loaded  for  this  grade  would  have  difficulty  in  handling  cars  on 
'  the  interchange  track.    The  proposed  interchange  track  crosses  a  public  high- 

way, and  in  lifting  and  setting  off  cars,  switching  movements  would  have  to  be 
made  over  two  public  crossings. 

"  Moreover,  the  switches  would  be  located  within  the  interlocking  zone, 
necessitating  delays  to  main  line  traffic,  during  switching  operations. 

"  The  present  connection  brings  our  Sussex  street  terminals  within  the 
interswitching  limit.  The  proposed  connection  would  bring  the  Broad  street 
terminals  within  the  interswitching  limit.  Under  neither  arrangement  would 
Hull  be  accessible  to  them  under  the  interswitching  order. 

"  There  is  no  reason  whatever  why  there  should  be  any  greater  delay  in 
effecting  interchange  at  the  present  noint  than  at  the  proposed  location,  and 
'  Mr.  Lalonde  might  continue  his  inquiries  with  our  officials  in  an  effo.rt  to  sub- 

stantiate the  statements  of  the  Canadian  Northern  officers.  Our  officials  are  of 
-  the  opinion  that  no  inconvenience  or  loss  to  shippers  and  consignees  whatever 
has  been  occasioned  under  the  present  arrangement.  The  change  is  merely 
sought  by  the  Canadian  Northern  to  enable  them  to  avoid  the  absorption  of  the 
local  switching  charge  instead  of  the  smaller  portion  of  the  interswitching 
charge  on  traffic  moving  to  or  from  points  in  the  Broad  street  terminals.  | 

As  was  patent  at  the  previous  hearing  in  this  matter,  this  change  is  sug- 
gested solely  with  the  idea  of  getting  access  to  these  Broad  street  terminals, 
and  before  any  further  action  is  taken  by  the  Board  we  would  ask  that  the 
matter  be  set  down  for  hearing." 

As  a  result  of  the  difference,  further  statistics  were  taken  out  by  Inspector 
Lalonde  and  submitted  to  the  Chief  Operating  Officer,  who  reported  on  the  period  then 
covered,  being  the  six  months  ending  June  30,  1915,  that  the  only  cars  which  need  be 
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considered  in  the  application  are  those  from  the  Canadian  Northern  delivered  to  the 
Canadian  Pacific  for  local  delivery  at  Ottawa,  amounting  to  sixty-four,  included  in 
this  number  being  thirty-five  for  delivery  at  Sussex  street,  which  is  now  within  the 
four-mile  limit,  but  which  will  be  without  the  four-mile  limit  if  the  transfer  is  moved 
as  requested;  and  that  there  were  no  cars  from  Canadian  Pacific  points  for  local 
delivery  at  Ottawa  on  the  Canadian  Northern  tracks. 

On  these  figures,  the  result  would  be,  so  far  as  the  public  are  concerned,  that 
shippers  of  twenty-nine  cars  would  have  been  advantaged  by  the  change,  which  would, 
on  the  other  hand,  have  been  detrimental  to  shippers  of  thirty-five  cars. 

At  the  request  of  the  Canadian  Northern,  the  case  was  set  down  for  further  hear- 
ing on  the  added  information  at  a  sittings  of  the  Board  on  September  14,  1915. 

On  this  occasion,  Mr.  Plintoft,  for  the  Canadian  Pacific,  showed: — 

Cars  interswitched  for  Broad  street   18 

"  "  Sussex  street   174 

The  Canadian  Northern  disputed  these  figures;  but  was  armed  with  no  statistics. 

The  Chief  Operating  Officer  expressed  the  view  at  the  hearing  that  the  applica- 
tion should  be  refused,  but  that  an  extra  track  should  be  put  in  near  the  present  inter- 
change, if  there  was  not  enough  room  provided  at  present. 

Of  course,  on  these  figures  standing  by  themselves,  it  was  quite  apparent,  in  the 
public  interest,  that  the  application  would  have  to  be  refused,  as  the  change  would 
have  simply  meant  placing  174  cars  to  Sussex  street  outside  of  the  switching  zone, 
and  placing  the  eighteen  cars  for  Broad  street  within  it. 

Opportunity,  however,  was  given  to  the  Canadian  Northern  to  supplement  its 
case ;  and  the  company  subsequently  submitted  the  following  figures : — 

Comparison  of  Ottawa  Interchange  Returns  in  Numbers  of  Carloads  for  Nine  Months 

ending  September  30,  1914. 

INTERCHANGE  FROM  C.  N.  TO  C.  P. 


As  Grouped  by  C.  P.  R. 

C.  P.  R. 

Figures. 

C.  N.  R. 

Figures. 

C.  N.  R.  Figures 
made  up  as  below. 

Through    traffic  on  which  both 

2  Broad  street. 

roads  received  road  haul  
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25G 

10  Somerset  street. 

6  Isabella  street,  G.  T.  R. 

Interswitched  for  Broad  street  de- 

32  Hull. 

18 

52 

2  Chaudiere  Junction. 

(All  above  considered  via  Broad 

street). 

Interswitched  for  Sussex  street  de- 

66  Edwards'  lumber. 

174 

56  Paving  block. 

173  1 

32  Cummings  Bridge  millwood. 

19  General. 

Totals  

*  450 

481 

INTERCHANGE  FROM  C.  P  TO  C.  N. 


Through    traffic  on   which  both 

153 

Interswitched  traffic  from  Ottawa 
C.  P.  R   31 

422 

C.  N.  Construction  Material . .  238 

Totals  

881 

406 


887 


177  cars  interchanged  on  through 
billings. 

66  cars  interchanged  on  through 

biUing  ex  Hull. 
Total  =  243. 
35  cars  interswitched  from  Ottawa 
on  which  C.  N.  R.  received 
road  haul. 
128  cars  local  switched  between  ter- 
minals. 

C.  N.  R.  has  not  differentiated  con- 
struction material  in  above 
figures. 
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The  Board's  Chief  Operating  Officer  made  report,  October  4,  1915,  after  con- 
sidering the  Canadian  Northern's  submissions  and  written  statement,  being  in  part 
as  follows: — 

"  There  is  no  doubt  that  the  showing  made  on  the  present  traffic  condi- 
tions is  in  favour  of  holding  the  interchange  at  the  present  location,  as  against 
that  being  applied  for.  I  am  still  of  the  opinion  that  the  point  chosen  by 
myself,  namely,  just  west  of  the  Grand  Trunk  diamond,  would  be  the  best  point 
from  an  operating  standpoint,  especially  in  view  of  having  in  mind  the  inter- 
change between  the  Canadian  Northern  and  Grund  Trunk,  which  has  been  prac- 
tically agreed  upon  by  the  two  companies.  I  would  like  to  point  out  that  the 
'establishing  of  the  Grand  Trunk  interchange  at  that  point  does  not  place  the 
(  haiidiere  terminals  of  that  company  within  the  four-mile  interswitchino'  zone. 
If  this  point  is  agreed  upon,  the  present  conditions  for  the  Sussex  street  side 
of  the  city,  including  the  Henderson  avenue  terminal  of  the  Canadian  Northern, 
will  be  retained  wnthin  the  four-mile  zone,  and  will  not  be  disturbed." 

I  have  no  hesitation  in  saying  that  Mr.  Spencer's  report  is  entirely  borne  out  by 
statistics  of  interchange,  and  that  in  the  past  there  was  no  good  reason  why  the  appli- 
cation should  be  allowed,  except  that  the  interests  of  the  Canadian  Northern  would 
be  facilitated,  as  they  apparently  would  save  the  movement  of  some  6-8  miles. 

On  the  other  hand,  this  saving  would  be  at  the  expense,  not  only  of  the  Canadian 
Pacific,  but  also  of  the  majority  of  the  shippers  or  consignees  interested  in  the  move- 
ment of  the  freight. 

I  am  of  the  opinion,  however,  thaf  in  view  of  the  situation  of  to-day  the  inter- 
change should  be  granted. 

-  The  objection  of  the  Canadian  Pacific  to  the  Canadian  Northern  getting  access 
into  its  Broad  street  terminals  is  entirely  natural.  It  is,  however,  an  obiection  which 
has  from  time  to  time  been  overruled,  and  which  must  always  be  overruled  whenever 
public  interest  requires  it. 

Apart  from  this  objection,  a  further  one  is  made  as  to  grades.  The  engineer 
reports  that  this  is  not  serious,  and  that  the  transfer  track  can  be  safely  made  as  the 
Canadian  Northern  desires. 

The  broad  reason  and  grounds  on  which  I  am  of  the  opinion  that  the  present 
transfer  track  should  be  given  is  that,  after  a  careful  traffic  review  has  been  made  of 
the  whole  situation,  there  is  no  doubt  that  the  important  industrial  and  commercial 
area  lies  in  the  Broad  street  district,  which  ,will  be  thrown  within  the  four-mile 
interswitching  zone  by  changing  the  transfer. 

Hogs,  hay,  and  other  farm  products  are,  as  a  matter  of  fact,  produced  along  the 
line  of  the  Canadian  Northern  between  Ottawa  and  Pembroke.  Ottawa  is  their 
natural  market.  The  merchants  in  Ottawa's  real  industrial  centre  will  require  the 
transfer  at  this  point  to  a  far  greater  extent  than  the  transfer  can  be  required  for 
those  using  the  Sussex  street  yards,  the  business  at  such  yards  being  limited  in 
extent  and  having  no  comparison  to  the  business  in  the  neighbourhood  of  Broad 
street. 

While  in  the  past  more  deliveries  have  as  a  matter  of  fact  taken  place  on  Sussex 
street,  this,  in  part,  was  owing  to  the  fact  that  Broad  street  was  outside  the  switching 
area,  but  much  more  to  the  fact  that  the  Canadian  Northern  Pembroke  or  Ottawa 
line  had  not  been  operated. 

In  addition  to  the  farm  products  I  have  mentioned,  the  Canadian  Northern  is 
bound,  to  do  more  or  less  business  in  forest  products  in  the  Ottawa  vallev,  the  only 
market  for  which  would  be  the  mills  on  the  Ottawa  river  on  the  Canadian  Pacific 
tracks. 

Perhaps  it  should  be  stated  that  transfer  tracks  are  not  ordered  merely  because 
some  railway  asks  them.  Neither  railway  is  entitled  to  them  as  a  right  in  itself, 
the  property  and  advantages  of  one  railway  should  not  be  interfered  with  for  the  mere 
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benefit  of  another.  Public  interest,  .economy  of  movement  to  the  shipper,  and  con- 
venience must  be  established ;  and  I  am  of  the  opinion  that  the  present  circumstances 
call  for  an  Order  on  these  grounds. 

It  may  be  also  noted  that  the  Ottawa  Board  of  Trade  some  time  since  passed  a 
resolution  in  favour  of  the  proposed  change. 

Ottawa,  June  9,  1916. 

The  Assistant  Ohief  Commissioner  concurred. 


File  18023. 

Mr.  Commissioner  McLean: 

The  maximum  figures  in  favour  of  the  interchange  for  Broad  street  as  presented 
by  the  Canadian  Northern  are  fifty-tv^o;  of  these  thirty- two  are  for  Hull.  As  Hull 
would  be  outside  of  the  interswitching  area  provided  by  the  interchange  asked  for, 
the  traffic  in  hogs  from  the  Canadian  -JSforthern  to  the  Matthews  Packing  plant 
would  not  be  advantaged.  Even  if  the  fifty-two  cars  are  taken  as  characteristic  of 
existing  conditions  in  regard  to  the  demand  for  Broad  street  delivery,  there  are  on 
the  Canadian  Pacific  figures  174  cars,  and  on  the  Canadian  Northern  figures  173 
cars  interswitched  for  Sussex  street  delivery.  Deducting  from  the  Canadian 
Northern  figures  the  item  of  fifty-six  cars  of  paving  block  as  not  being  characteristic 
of  a  continuing  movement,  there  are  117  cars  using  the  existing  interchange.  On 
existing  figures  of  traffic,  the  new  point  of  interchange  is  not,  in  my  opinion, 
justified.  For  it  would  simply  mean  giving  a  new  point  of  interchange  which  would 
advantage  the  smaller  bulk  of  traffic  and  disadvantage  the  larger.  As  to  the  traffic 
which  may  develop  as  a  result  of  the  re-location  of  the  interchange  track,  I  do  not 
find  anything  on  which  a  definite  opinion  can  be  based. 

If,  however,  it  is  decided  that  the  interchange  should  be  re-located,  I  am  of  tho 
opinion  that  where  the  traffic  is  between  Ottawa  and  a  shipping  point  or  destination 
common  to  the  Canadian  Pacific  and  Canadian  Northern  where  interswitching 
facilities  are  provided,  the  company  upon  whose  line,  including  private  sidings 
tributary  thereto,  the  traffic  is  loaded  shall  be  entitled  to  the  line  haul  and  to  the 
privilege  of  effecting  the  required  delivery  on  the  line  of  the  other  company  by  means 
of  interswitching  at  destination. 

June  22,  1916. 


Complaint  of  Messrs.  Graham   Company,  Limited,  of  Belleville,  Ont.,  against  the 
freight  rates  on  Dessicated  Vegetables. 

File  19367.43. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

The  Graham  Company,  Limited,  of  Belleville,  Ont.,  ship  dessicated  (evaporated) 
vegetables  in  car  lots  for  export.  Two-thirds  of  the  dessicated  vegetables  shipped  by 
the  Graham  Company  consist  of  potatoes,  which  are  supplied  to  the  British  Army  in  a 
cooked,  semi-cooked,  and  raw  state.  It  is  stated  in  evidence  that  the  applicants  have  . 
fifteen  factories  in  Canada  and  two  in  Michigan,  and  that  they  are  the  only  carlot 
shippers  of  these  goods  in  Canada  or  the  United  States. 

Goods  moving  between  points  in  Canada  are  normally  subject  to  the  ratings  of 
the  Canadian  Classification. 

Under  subsection  4  of  section  321  of  the  Hallway  Act,  it  is  provided  that  any 
Freight  Classification  in  use  in  the  United  States  may,  subject  to  any  order  or  direction 
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of  the  Board,  be  used  by  the  company  with  respect  to  traffic  to  and  from  the  United 
iStates.  It  was  pointed  out  in  British  American  Oil  Co.  vs.  G.T.B.  Co.,  9  Can.  By. 
Cas.,  18Jf.j  that  no  order  of  the  Board  had  up  to  that  date  been  issued  respecting  the 
Official  Classification  by  the  issuance  of  any  order  or  direction  under  subsection  4. 
One  point  involved  in  the  decision  in  question  was  the  validity  of  an  "  exception  "  to 
the  Official  Classification  where  such  "  exception  "  had  not  been  approved  by  the  Board ; 
and  an  adverse  ruling  was  given.  The  Board  has  in  the  case  of  the  movement  of 
silver  ore  from  a  point  in  Canada  to  a  point  in  the  United  States,  approved  of  an 
"  exception  "  to  the  Official  Classification,— Order  No.  7720,  of  July  28,  1909.  But  the 
Board  has  not  otherwise  amended  the  Official  Classification  by  exercising  over  it  such 
^ower  as  it  has  in  the  case  of  the  Canadian  Classification. 

While  the  use  of  the  Official  Classification,  as  has  been  indicated,  is  permitted 
•  '  with  respect  to  traffic  to  and  from  the  United  States,  what  the  applicants  are  interested 
in  is  a  movement  from  Canadian  points  to  Canadian  ports. 

There  has  grown  up  on  the  part  of  the  railways  the  practice  of  permitting  the  use 
of  the  Official  Classification  from  points  in  Canada  to  Canadian  ports.  The  Canadian 
railways  having  ports  on  the  Atlantic  seaboard  have,  for  a  great  many  years,  carried 
overseas  traffic  under  special  export  tariffs  largely  based  on  those  of  the  American 
carriers  to  New  York  and  subject  to  the  Official  Classification.  The  ^result  of  this  is 
to  put  the  Canadian  shipper  on  a  parity  with  his  American  competitor  exporting  by 
way  of  an  American  port,  and  thereby  to  ensure  a  parity  of  treatment  as  between 
Canadian  and  American  ports.  The  export  rate  basis  for  Belleville  is  as  set.  out  in  the 
Order  of  the  Dominion  Millers'  xVssociation  application,  issued  July  25,  1905. 

This  method  of  handling  export  business  has  been  tied  up  to  {he  Canadian 
Classification  by  the  provision  that  if  the  Canadian  Freight  Classification  and  the 
Canadian  domestic  rate  to  the  port,  plus  the  port  terminal  charge,  provides  a  lower 
rate,  this  lower  rate  is  not  to  be  exceeded.  That  is  to  say,  the  Canadian  shipper  has 
the  advantage  of  the  lower  rate  combination  afforded  by  the  use  of  the  Official  Classi- 
fication and  the  export  tariff  based  on  the  New  York  rates,  subject  to  the  maximum 
afforded  by  the  Canadian  domestic  tariff  under  the  Canadian  Freight  Classification, 
plus  the  port  terminal  charge. 

The  dessicated  vegetables  in  which  the  applicants  are  concerned  move  on  the  4th 
class  of  the  Official  Classification.  The  applicants  draw  attention  to  the  fact  that 
dessicated  vegetables  in  the  Canadian  Classification  are  classed  the  same  as  evaporated 
apples  and  canned  goods,  viz.,  fifth  class.  In  the  Official  Classification,  although  the 
term  "  dessicated "  is  not  used,  dried  and  evaporated  vegetables  are  carried  at  the 
rating  of  4th  class.  The  applicants  state  that  "  dried  "  and  "  dessicated  "  are  synonym- 
ous terms.  The  applicants  contend  that  the  arrangement  under  the  Official  Classifica- 
tion, whereby  canned  goods  and  evaporated  apples  are  given  a  fifth-class  rating  in 
carloads,  while  dessicated  vegetables  have  a  fourth-class  rating  in  carloads,  is  unreason- 
able and  discriminatory.  Applicants  contend  that  a  fifth-class  rating  under  the 
Official  Classification  should  be  given  on  this  movement.  They  say  that  the  rating  is 
unjust,  as  it  affects  their  business  alone,  as  they  are  the  only  manufacturers  of  dessi- 
cated vegetables  in  Canada ;  and  they  say  that  apparently  the  Classification  is  designed 
to  apply  expressly  to  their  goods.  They  contend  that  there  is  no  reason  why  evaporated 
vegetables,  packed  in  tins  and  these  tins  in  turn  being  packed  in  wooden  boxes,  should 
take  a  higher  rating  than  the  same  goods  canned  in  a  canning  factory  and  packed  in 
wooden  boxes;  and  they  ask  that  the  classification  be  remedied  on  this  particular 
commodity. 

The  railways  in  their  reply  go  into  various  comparisons  between  the  wholesale 
prices  of  dessicated  vegetables  and  various  forms  of  evaporated  apples,  canned  apples 
and  canned  fruits,  it  being  contended  by  them  that  in  general  the  prices  of  the 
dessicated  vegetables  range  higher  and,  therefore,  justify  the  difference  in  rating 
under  the  Official  Classification.  The  statements  so  made  are  traversed  ,to  some 
extent  by  the  applicants. 
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It  does  not  appear  just  in  what  way  these  comparisons  so  made  and  so  traversed 
are  pertinent  to  the  discussion.  The  Official  Classification  is  not  made  by  the  Board. 
It  is  drawn  up  by  representatives  of  the  railways  in  the  Official  Classification  terri- 
tory in  the  United  States,  and  complaints  as  to  alleged  discriminatory  rating  under 
that  Classification  should  be  addressed  to  the  body  which  has  control  over  the 
classification. 

It  is  true  that  there  is  power  for  the  classification  to  be  used  "  subject  to  any 
order  or  -direction  of  the  Board,"  and  the  applicants  in  a  communication  on  file 
state  that  the  Board  has  sufficient  power  to  have  the  classification  altered  so  far  as  it 
affects  Canada. 

The  late  Chief  Commissioner  Mabee  in  the  British  American  Oil  Co.  case  already 
referred  to  and  at  the  page  already  cited,  used  the  following  language: — 

"  It  is  open  to  the  Board  under  the  words,  '  subject  to  any  order  or  direc- 
tion of  the  Board/  to  permit  a  variation  from  the  classification  with  respect 
to  traffic  to  and  from  the  United  States,  but  such  variation  would  require  to 
be  reasonable  and  proper;  and  to  x^^i'mit  the  attempted  variation  by  reason 
of  the  filing  of  the  exception  referred  to  would,  we  think,  be  granting  some- 
thing unreasonable  and  improper.  We  think  all  the  provisions  of  section  321, 
subsections  2  and  3,  apply  to  a  classification  used  under  the  provisions  of  sub- 
section 4." 

It  being  held  that  the  "  exception "  involved  did  not  automatically  become 
effective  in  Canada  along  with  the  Official  Classification,  it  was  possibly  by  the  way 
to  pass  upon  the  question  of  the  Board's  powers  in  connection  with  the  aforesaid 
classification. 

But,  be  this  as  it  may,  it  is  to  be  noted  that  whatever  power  may  be  possessed 
by  the  Board  over  the  Official  Classification  is  a  power  over  such  classification  when 
it  is  used  "  with  respect  to  traffic  to  or  from  the  United  States."  The  traffic 
involved  in  the  present  application  does  not  fall  within  this,  as  it  is  traffic  moving 
from  a  Canadian  point  to  a  Canadian  port.  The  Railway  Act  does  not  confer  any 
power  to  vary  or  modify  the  Official  Classification  as  used  under  the  circumstances 
involved  in  the  present  application. 

A  lower  rate  basis  is  asked  for  by  the  applicants  on  the  ground  that  it  will 
assist  in  building  up  their  business.  It  is  not  alleged  that  there  is  any  competitive 
condition  which  they  have  to  face  so  far  as  the  situation  in  Canada  and  the  United 
States  is  concerned.  In  fact,  they  state  that  no  such  competition  exists.  It  is  stated 
that  they  have  been  in  competition  with  the  producers  and  cheap  labour  of  certain 
European  countries,  a  form  of  competition  which  resulted  in  closing  up  other 
factories  than  those  of  the  applicants'  on  this  side  of  the  Atlantic.  The  countries 
referred  to  are  Holland,  Germany,  France,  and  the  Balkan  States.  The  relations  of 
these  countries  to  the  existing  war  preclude  there  being  effective  competition  particu- 
larly in  connection  with  the  export  business  of  the  applicants,  two-thirds  of  which, 
it  is  pointed  out  above,  is  concerned  with  supplying  the  British  Army. 

Aside  from  the  question  of  the  effectiveness  of  this  competition,  it  may  be  pointed 
out  that  this  is  a  phase  of  competition  of  markets.  The  Board  has  more  than  once 
held  that  it  is  within  the  discretion  of  the  railway  whether  it  shall  or  shall  not  make 
rates  to  meet  the  competition  of  markets: — Montreal  Produce  Merchants'  Association 
V.  G.T.R.  and  C  P.R.  Cas.,  9  Can.  Ry.  Cas.,  232;  British  Columbia  Sugar  Refining  Co. 
V.  C.P.R.  Co.^  10  Can.  Ry.  Cas.,  171-172;  Canadian  Oil  Cos.  v.  Grand  Trunk  Pacifia 
Ry.  and  Canadian  Northern  Ry.  Cos.,  12  Can.  Ry.  Cas.,  356. 

No  obligation  is  imposed  by  the  Railway  Act  to  give  an  export  rate  basis  to  a  port 
which  is  lower  than  the  domestic  rate  basis  to  the  same  port.  The  extent  to  which  this 
is  done  depends  upon  competitive  conditions;  and  subject  to  the  provisions  of  the 
Railway  Act  in  regard  to  discrimination,  the  railways  have  a  free  hand.    The  Board 
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has  held  that  it  is  within  the  discretion  of  the  railways  whether  it  shall  meet  special 
competitive  features  or  not. — Edmonton  Clover  Bar  Sand  Co.  v.  G.T.P.R.  By.  Co.,  17 
Can.  By.  Cas.,  97. 

The  Board  has  recognized  the  obligations  attaching  to  an  export  rate  situation, 
when  once  the  export  rates  have  been  installed  and  has  directed  their  continuance  or 
xe-establishment,  the  re-establishment  being  concerned  with  the  maintenance  of  a 
parity  of  porte. — Canadian  Lumbermen's  Association  v.  G.T.P.,  C.N.B.,  and  C.P.B. 
Cos. J  10  Can.  By.  Cas.,  319;  but  there  has  been  no  direction  by  the  Board  to  put  in 
export  rates  where  no  such  rates  have  existed. 

The  applicants  in  shipping  from  their  Michigan  factories  pay  the  4th  class  rate 
under  the  Official  Classification,  which  appears  to  be  31-9  cents  from  Mayville  and 
34-8  cents  from  Casnovia  to  Montreal.  They  are  asking  that  the  same  goods  moving 
from  a  point  in  Canada  to  a  Canadian  port,  under  the  Official  Classification,  should 
be  given  a  lower  classification  than  when  moving  from  a  point  in  the  United  States 
to  the  same  port. 

As  has  been  pointed  out,  the  railways  are  under  no  statutory  obligation  to  use  the 
Official  Classification  on  export  business  from  Canadian  points  to  Canadian  ports. 
When  it  is  used,  as  has  been  pointed  out,  it,  in  general,  gives  a  lower  combination  than 
is  given  under  the  combination  of  the  domestic  tariff  and  classification.  That  is  to  say, 
there  is  extended  to  Canadian  business  the  advantage  of  a  rate  worked  out  on  the 
greater  volume  of  business  offering  in  the  United  States  and  the  effect  of  competition 
in  reducing  the  rates  to  the  United  States  ports.  The  use  of  the  Official  Classification 
in  Cana'dian  territory  thus  gives  the  advantage  of  maintaining  a  parity  of  ports  irre- 
spective of  volume  of  tonnage  offering. 

The  remedy  asked  for  by  the  applicants  by  way  of  putting  their  commodities  into 
the  fifth  class-  of  the  Official  Classification  cannot,  therefore,  for  reasons  given,  be 
granted. 

The  combination  of  the  fifth-class  rate  of  the  Canadian  Classification  and  the 
domestic  tariff  from  Belleville  to  Montreal,  plus  the  terminal  charge  of  2^  cents,  gives 
a  rate  of  21^  cents.  This  is  the  same  as  the  fourth-class  export  rate  under  the  Official 
Classification.  The  fifth-class  rate  of  the  Official  Classification,  for  which  the  appli- 
cants are  asking,  would  be  18  cents.  The  fifth-class  domestic  rate,  plus  the  terminal 
charge  of  2  cents,  would  give  a  rate  from  Belleville  to  St.  John  of  31  cents.  The 
fourth-class  export  rate  on  which  the  commodity  is  moving  is  25-8  dents.  The  appli- 
cants are  asking  for  a  fifth-class  official  rate  of  22-1  cents.  To  Halifax,  the  combina- 
tion of  the  domestic  rate  and  terminal  is  32  cents.  The  fourth-class  export  basis  which 
the  applicants  enjoy  is  26-8  cents.  They  are  asking  for  a  fifth-class  rate  of  the  Official 
Classification  of  23-1  cents. 

At  Montreal,  the  terminal  services  consist  of: — 

{a)  The  Harbour  Commissioners'  switching  charge  of  $2.50  per  car,  regard- 
less of  weight.  On  the  basis  of  the  minimum  weight  required  for  evaporated 
vegetables  by  the  Official  Classification,  namely,  30,000  pounds,  this  charge  is 
equivalent  to  16- 67  cents  per  ton. 

{}))  Unloading  from  car  to  steamship  sheds,  estimated  at  30  to  35  cents  per 
ton ;  but  this  charge  may  be  disregarded,  since  the  fourth-  and  fifth-class  rates 
include  handling  by  the  railway  company. 

(c)  Wharfage,  20  cents  per  ton,  of  which  the  railway  company  pays  a  half. 

{d)  Port  Warden's  fee,  2  cents  per  ton. 

While  there  is  a  terminal  charge,  by  tariff,  in  the  case  of  Montreal  of  2^  cents 
per  100  pounds,  the  situation  is  that  the  railway  absorbs  the  Harbour  Commissioners' 
switching  charge  and  one-half  of  the  wharfage  charge.  There  remains  then  as  the 
amount  which  should  properly  be  set  out  in  the  tariff  as  the  sum  payable  by  the 
shipper  as  terminal  charge,  12  cents  a  ton,  port  warden's  fee,  and  half  wharfage.  There 
should,  therefore,  be  a  correction  in  the  tariffs  to  the  basis  of  six-tenths  cent  per  100 
pounds,  so  far  as  Montreal  is  concerned; 


269 


The  question  whether  port  terminals  should  not  be  entirely  absorbed  in  the 
domestic  rates  has  not  been  spoken  to.   It  is  a  matter  which  may  be  listed  for  hearing. 

June  23,  1916. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  con- 
curred. 


Application  of  the  Montreal  Boa7-d  of  Trade  for  an  Order  directing  that  the  rates 
published  for  the  carriage  of  grain  products  from  Ontario  to  points  in  the 
eastern  States  he  applied  also  on  split  peas. 

File  729. 

Application  of  the  Montreal  Board  of  Trade  for  disallowance  and  of  the  Toronto  Board 
of  Trade  for  suspension  of  the  schedules  removing  whole  peas  from  the  list  of 
articles  which  take  grain  rates  from  and  to  the  aforesaid  territories. 

File  26741. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

In  this  matter,  it  appears  that  in  the  new  Canadian  Freight  Classification  which 
the  railways  are  preparing  it  is  proposed  to  remove  dried  peas,  whole  and  split,  from 
the  grain  section  to  the  vegetable  section,  thus  following  the  example  of  the  American 
Classifications.  While  the  rating  will,  as  proposed,  remain  the  same  as  at  present, 
viz.,  eighth  class,  the  effect  would  be  that  tariffs  for  the  movement  of  grain  in  Canada 
would  no  longer  include  peas.  The  matter  as  presented  has  a  bearing  on  the  general 
issue  as  involved  in  the  classification,  and  the  matter  should  stand  until  the  classifica- 
tion is  before  the  Board  and  dealt  with.  In  view  of  the  time  the  existing  rate  situa- 
tion has  existed,  this  disposition  does  not  appear  to  be  unfair  to  the  parties. 

June  27,  1916. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  con- 
curred. 


f  ORDER  No.  25074. 

In  the  matter  of  the  General  Order  of  the  Board  No.  11,  dated  July  8,  1908,  Icnoivn 
as  the  General  Inter  switching  Order,  and  the  complaint  of  S.  J.  Wallace,  of 
Beachhurg,  Ontario^  that  the  Canadian  Pacific  Railvjay  Company  refused  to 
accept  from  the  Canadian  Northern  Railvjay  Company  and  switch  to  the  East 
End  Cattle  Market  in  Montreal,  a  carload  of  cattle  shipped  hy  the  com- 
plainant via  the  Canadian  Northern  Railway  from  Beachhurg  to  Montreal. 

File  No.  20169. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D^Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Friday,  the  9th  day  of  June,  A.D.  1916. 
Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Ottawa  on  the 
17th  day  of  May,  1916,  in  the  presence  of  Counsel  for  the  Canadian  Pacific  and  the 
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Canadian  Northern  Eailway  Companies,  the  Montreal  Board  of  Trade  and  the  Cana- 
dian Manufacturers'  Association  being  represented  at  the  hearing;  and  upon  read- 
ing the  written  submission  filed  on  behalf  of  the  Canadian  Northern  Railway  Com- 
pany, and  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

Jt  is  ord.ered: — 

1.  That,  independently  of  the  said  General  Interswitching  Order,  and  pending 
the  adjustment  of  the  entire  switching  question,  now  before  the  Board,  the  toll  of  the 
Canadian  Pacific  Railway  Company  for  switching  live  stock  from  the  said  com- 

-  pany's  connection  with  the  Canadian  Northern  Railway  at  Montreal  to  the  East  End 
Cattle  Market  in  Montreal,  be  five  dollars  per  car. 

2,  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby,  required 
and  directed  to  accept  such  traffic  from  the  Canadian  Northern  Railway  Company 
and  perform  the  necessary  switching  service  over  its  line  to  the  East  End  Cattle 
Market  in  Montreal,  at  the  toll  herein  provided. 

D'AR,CY>  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25066. 

In  the  matter  of  the  Orders  of  the  Board  N'o.  12829,  dated  January  26,  1911,  and 
No.  21S75,  dated  Fehruary  17,  191  If,  granting  leave  to  the  Canadian  Pacific 
Railway  Company  to  grant  a  speciaf'rate  of  forty  dollars  ($IfO)  per  capita  to 
a  party  of  mining  students  from  Montreal,  Quebec,  to  Rossland,  Phoenix  and 
Greenwood,  in  the  province  of  British  Columhia,  and  return,  or  at  a  rate  of 
fifty  dollars  ($50)  per  capita  from  the  said  city  of  Montreal  to  Vancouver  and 
return,  including  side  trips  to  Rossland,  Phoenix  and  Greenwood,  British 
Columhia: 

File  No.  4193.    Case  No.  3108. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Thursday,  the  15th  day  of  June,  A.D.  1916. 
Upon  reading  what  is  filed  on  behalf  of  the  Canadian  Pacific  Railway  Company, — 

It  is  ordered:  That  the  said  Orders  Nos.  12829  and  21375,  dated  respectively 
January  26,  1911,  and  February  17,  1914,  be  and  they  are  hereby,  rescinded. 

D'ARCY  SCOTT, 

;  Assistant  Chief  Commissioner. 
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OEDEK  No.  25070. 


In  the  matter  of  the  application  of  the  Maine  Central  Railroad  Company,  hereinafter 
called  the  ''Applicant  Company/'  for  an  Order  relieving  it  from  complying  with 
the  requirements  of  the  Board  under  its  General  Order  No.  131,  dated  July  6, 
191If,  to  equip  locomotives  with  douhle  windows  in  the  .front  of  cahs  during  the 
winter  season,  and  for  permission  to  operate  in  lieu  thereof  under  the  rules  of 
the  Interstate  Commerce  Commission: 

File  No.  21351. 

D^Arcy  Scott,  Assistant  Chief  Comrnissioner. 
S.  J.  McLean,  Commissioner. 

Thursday,  the  15th  day  of  June,  A.D.  1916. 

Upon  reading  what  has  been  filed  in  support  of  the  application  and  the  report  of 
the  Chief  Operating  Officer  of  the  Board,  and  its  appearing  that  the  Interstate  Com- 
merce Commission  has  accepted  tentatively  the  regulations  of  the  Board  with  regard 
to  the  equipment  of  locomotives  with  double  windows  in  the  front  of  the  cabs  on 
Canadian  railways  operating  in  United  States  territory, — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted  to 
operate  locomotives  used  in  international  traffic  and  merely  passing  through  Canadian 
territory,  equipped  with  the  clear  vision  window  in  the  cab  of  locomotives,  in  accord- 
ance with  the  Regulations  of  the  Interstate  Commerce  Commission. 

2.  That  this  permission  shall  not  extend  to  locomotives  of  the  Applicant  Company 
operated  from  or  entirely  within  Canadian  territory. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25082. 

In  the  matter  of  the  application  of  the  Consolidated  Mining  and  Smelting  Company, 
of  Smelter,  British  Columhia,  for  the  suspension  of  the  proposed  cancellation 
of  rates  on  copper  commodities  from  Smelter,  British  Columbia,  to  points  in 
Eastern  Canada: 

File  No,  27081. 

D'Arcy  Scott,  Assistant  Chief  Commissioner, 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Saturday,  the  17th  day  of  June,  A.D.  1916. 

Upon  reading  what  has  been  filed  on  behalf  of  the  Applicant, — 
It  is  ordered:  That  the  proposed  cancellation  of  rates  on  copper  commodities  from 
Smelter,  Grand  Forks,  and  Greenwood,  British  Columbia,  to  points  in  Eastern  Canada, 
as  shown  in  the  Canadian  Pacific  Railway  Company's  Tariff,  C.R.C.  No.  W-2147, 
effective  June  18,  1916,  be,  and  they  are  hereby,  suspended;  and  the  Canadian  Pacific 
Railway  Company  is  hereby  required  to  continue  in  force  the  rates  on  the  said  com- 
modities to  points  in  Eastern  Canada  as  contained  in  its  Tariff  C.R.C.  No.  W-2056, 
until  further  order  of  the  Board. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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OKDER  No.  25101. 


In  the  matter  of  the  application  of  the  Bedlington  &  Nelson  Railway  Company,  under 
section  11  of  the  Act  7-8  Edward  VII,  chapter  61,  for  the  approval  of  hy-laws 
Nos.  Jf2  and  J^S,  passed  June  12,  1906,  authorizing  H.  H.  Brown,  General 
Freight  Agent  of  the  Company,  and  C.  E.  Stone,  Passenger  Traffic  Manager  of 
the  Company,  to  prepare  and  issue  all  tariffs  of  tolls  to  he  charged  on  the  said 
railway  for  the  carriage  of  freight  and  passengers,  the  said  hy-laws  heing  on  file 
with  the  Board  under  case  No.  1737: 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Saturday,  the  24th  day  of  June,  A.D.  1916. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  by-laws,  Nos.  42  and  43,  be,  and  they  are  hereby 
approved;  and  that  the  Orders  of  the  Board,  Nos.  15437  and  3286,  dated  respectively 
November  22,  1911,  and  July  16,  1907,  made  herein,  be,  and  they  are  hereby,  rescinded. 

D^ARCY  SCOTT, 

'  Assistant  Chief  Commissioner. 


ORDER  No.  25108. 

In  the  matter  of  the  application  of  the  Red  Mountain  Railway  Company,  under 
section  11  of  the  Act  7-8  Edward  VII,  chapter  61,  for  the  approval  of  hy-laws 
Nos.  IJf  and  13,  passed  June  12,  1916,  authorizing  H.  H.  Brown,  General 
Freight  Agent  of  the  Company,  and  C.  E.  Stone,  Passenger  Traffic  Manager 
of  the  Company,  to  prepare  and  issue  all  tariffs  of  the  tolls  to  he  charged  upon 
the  said  line  of  railway  for  the  carriage  of  freight  and  passengers. 

File  No.  1735. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Saturday,  the  24th  day  of  June,  A.D.  191*6. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  By-laws  Nos.  14  and  13  are  hereby  approved;  and 
that  the  Order  of  the  Board  No.  3288,  dated  July  16,  1907,  made  herein,  be,  and  it 
is  hereby,  rescinded. 

D'ARCY  ^C'OTT, 

Assistant  Chief  Commissioner. 
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OKDER  No.  25112. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as 
lessee  exercising  the  franchises  of  the  Lake  Erie  &  Northern  Railway  Com- 
pany, hereinafter  called  the  "Applicant  Company,"  under  section  261  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion  of 
its  line  of  railway  from  the  town  of  Simcoe,  mileage  JfS-S,  to  its  connection 
with  the  Grand  Trunk  Railvjay  in  the  Village  of  Port  Dover,  mileage  50-15. 

File  No.  18034.111. 

B^Arcy  Soott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Friday,  the  30th  day  of  June,  A.D.  1916. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board,  and 
the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
open  for  the  carriage  of  traffic  that  portion  of  its  line  of  railway  from  the  town  of 
Simcoe,  mileage  43-3,  to  the  boundary  of  the  Grand  Trunk  Railway  Company's  right 
of  way  in  the  village  of  Port  Dover,  mileage  50-15. 

D'ARCY  SCOTT, 
I  Assistant  Chief  Commissioner. 


ORDER  No.  25118. 

In  the  matter  of  the  application  of  the  Atlantic,  Quebec  &  Western  Railway  Company, 
under  section  11  of  the  Act  7-8  Edward  VII,  Chapter  61,  for  the  approval  of  a 
hy-law  passed  May  21^,  1916,  authorizing  James  Stewart  Gordon,  Assistant 
Manager  of  the  Company,  to  prepare  and  issue  all  tariffs  of  the  tolls  to  he 
charged  upon  the  railway  of  the  said  company: 

File  No.  10921. 

D^Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Friday,  the  30th  day  of  June,  A.D.  1916. 

Upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  By-law  be,  and  it  is  hereby,  approved. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  25119. 

In  the  matter  of  the  application  of  the  Quebec  Oriental  Railway  Company,  undeff 
section  11  of  the  Act  7-8  Edward  VII,  chapter  61,  for  approval  of  a  hy-law 
passed  on  the  22nd  day  of  May,  1916,  authorizing  James  Stewart  Gordon,  As- 
sistant Manager  of  the  Company,  to  prepare  and  issue  tariffs  of  the  tolls  to  he 
charged  by  the  company  for  all  traffic  carried  upon  its  railway : 

File  No.  3098. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissix)ner. 

Friday,  the  30th  day  of  June,  A.D.  1916.  x 

Upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  By-law  be,  and  it  is  hereby,  approved. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25122. 

In  the  matte/  of  the  application  of  farmers  of  Girard  and  Grande  Ligne,  in  the 
pwvince  of  Quebec,  for  an  Order  directing  the  Grand  Trunh  Railway  Com- 
pany to  accept  shipments  of  milk  on  the  Delaware  &  Hudson  Sunday  morning 
train  between  Rouse's  Point  and  St.  Jean,  namely,  at  Stottsville,  Girard,  and 
Grande  Ligne': 

File  No.  26803. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
I         Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commassioner. 

Friday,  the  30th  day  of  June,  A.D.  1916. 

LTpon  hearing-  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
June  2'3,  1916,  in  the  presence  of  counsel  for  the  applicants  and  the  railway  com- 
pany, and  what  was  alleged;  and  upon  the  report  of  an  inspector  of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  stop  the  Delaware  &  Hudson  train  No.  209  at  Stottsville,  Girard,  and 
Grande  Ligne,  in  the  province  of  Quebec,  on  Sundays;  and  that  shipments  of  milk 
/or  Montreal  be  picked  up  and  carried  by  the  said  train. 


D'ARCY  SCOTT, 

Assistant  Cliief  Commissioner. 
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ORDER  No.  25120. 

In  the  matter  of  the  applicatiori  of  the  Edmonton,  Dunvegan  and  British  Columbia 
Railway  Company,  hereinafter  called  the  ''Applicant  Company/'  under  section 
261  of  the  Railway  Act,  for  authority  to  ppen  for  the  carriage  of  traffic  that 
portion  of  its  line  of  railway  from  mileage  287  to  rnileage  357 : 

File  No.  18903.76. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Monday,  the  3rd  day  of  July,  A.D.  1916. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred 
in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  Applicant  Company  be,,  ^and  it  is  hereby,  authorized  to, 
open  for  the  carriage  of  traffic  that  portion  of  its  line  of  railway  from  mileage  287 
to  mileage  '357,  in"i;he  Province  of  Alberta :  the  speed  of  trains  operated  over  the  said 
line  not  to  exceed  fifteen  miles  an  hour. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25124. 

In  the  matter  of  the  application  of  the  Edmonton,  Dunvegan  and  British  Columbia 
Railway  Company,  hereinafter  called  the  ''Applicant  Company/'  under  section 
327  of  the  Railway  Act,  for  approval  of  its  Standard  Mileage  Freight  Tariff, 
G.R.G.,  No.  20,  cancelling  C.R.C.  No.  1,  on  file  with  the  Board  under  file  No. 
18903-95: 

File  No.  18903.95. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Monday,  the  3rd  day  of  July,  A.D.  1916. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Mileage  Freight  Tariff, 
C.^.i^.  No.  20,  on  file  with  the  Board  under  the  said  file  No.  18903-95,  be,  and  it  is 
hereby,  approved;  the  said  tariff,  with  a  copy  of  this  order,  to  be  published  in  at  least 
two  consecutive  weekly  issues  of  The  Canada  Gazette. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDEK  No.  25037. 

In  the  matter  of  the  application  of  the  corporation  of  the  town  of  Drummondville,  in 
the  province  of  Quebec,  hereinafter  called  the  "  Applicant " ,  under  section  237 
of  the  Railway  Act,  for  an  Order  directing  the  Canadian  Pacific  Railivay  Com- 
pany to  open  St.  Jean  street  across  its  tracks  in  the  said  town  of  Drummondville, 
as  shown  on  the  plan  and  profile  on  file  with  the  Board  under  file  No.  26716 : 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

Monday,  the  5th  day  of  June,  A.D.,  1916. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Railway  Company, — 

It  is  ordered:  That  the  applicant  be,  and  it  is  hereby,  authorized,  at  its  own 
expense,  to  construct  and  maintain  a  highway  crossing  over  the  Canadian  Pacific  rail- 
way at  St.  Jean  street,  in  the  said  town  of  Drummondville,  province  of  Quebec,  as 
shown  on  the  plan  and  profile  on  file  with  the  Board  under  the  said  file  No.  20716,  and 
in  accordance  with  "  The  Standard  Regulations  of  the  Board  Affecting  Highway 
Crossings,  as  amended  May  4,  1910." 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDEE  No.  25042. 

In  the  matter  of  the  application  of  the  Cariadian  Pacific  Railway  Company,  as  lessee 
exercising  the  franchises  of  the  Lake  Erie  and  Northern  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  under  section  258  of  the  Railway 
Act,  for  the  approval  of  the  location  of  its  station  in  the  city  of  Brantford, 
county  of  Brant,  and  province  of  Ontario,  at  mileage  21-1  as  shown  on  the  plan 
on  file  with  the  Board  under  file  No.  18031^-60: 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Friday,  the  9th  day  of  June,  A.D.  1916. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the  city 
of  Brantford;  and  upon  the  report  of  the  Chief  Engineer,  concurred  in  by  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  location  of  the  applicant  Company's  station  at  mileage 
21-1,  in  the  said  city  of  Brantford,  as  shown  on  the  plans  marked  "  A  "  on  file  with  the 
Board  under  file  No.  18034-60,  be,  and  it  is  hereby,  approved,  subject  to  and  upon  the 
condition  that  the  applicant  company  shall  obtain  block  "  C  ",  shown  on  the  city's  plan, 
and  deed  it  to  the  city  for  highway  purposes;  the  city  to  deed  to  the  applicant  company 
blocks  "  A  "  and  "  B  "  shown  on  the  said  plan,  in  exchange. 

And  it  is  further  ordered:  That,  upon  the  applicant  company's  filing  an  under- 
taking to  keep  men  off  the  tops  of  cars,  the  clearance  underneath  the  station  shown  on 
the  said  plan  be,  and  they  are  hereby,  approved  under  subsection  5  of  section  256  of  the 
Railway  Act. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25131. 

In  the  matter  of  the  Order  of  the  Board  16056,  dated  March  1st,  1912,  granting  leave 
to  the  Canadian  Pacific  Railway  Company  to  carry  a  party  of  mining  students 
of  the  McGill  University  at  a  special  rate  of  $Jf.O  per  capita  for  the  trip  from 
Montreal,  in  the  province  of  Quebec,  to  Rossland,  Phosnix,  and  Greenwood,  in 
the  province  of  British  Columbia,  and  return,  or  at  a  rate  of  $50  per  capita  from 
the  said  city  of  Montreal  to  Vancouver,  B.C.,  and  return,  including  side  trips  to 
Rossland,  Phoenix,  and  Greenwood,  British  Columbia: 

File  No.  3193  Case  No.  3108. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Tuesday,  the  4th  day  of  July,  A.D.  1916. 

Upon  reading  what  is  filed  on  behalf  of  the  Canadian  Pacific  Railway  Company, — 
It  is  ordered:  That  the  said  Order  No.  16056,  dated  March  1,  1912,  be,  and  it  is 
hereby,  rescinded. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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OEDEE  No.  25143. 

In  the  matter  of  the  Order  of  the  Board  No.  2Jfl88,  dated  September  18,  1915,  approv- 
ing of  the  proposed  Supplement  No.  5  to  the  Canadian  Freight  Classification 
No.  16  and  the  Order  of  the  Board  No.  9 4837,  dated  March  28,  1916,  extending 
the  effective  date  of  the  item  on  page  9  giving  specifications  for  cheese  boxes, 
until  the  1st  August,  1916. 

File  No.  19367-39, 

D'Arcy  Scott^  Asst.  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Friday,  the  7th  day  of  July,  A.D.  1916. 

Upon  reading  the  submissions  filed  on  behalf  of  the  parties  interested  and  upon 
hearing  a  deputation  of  cheese  manufacturers  and  cheese-box  manufacturers,  also  repre- 
sentatives of  the  Montreal  Board  of  Trade,  the  Montreal  Produce  Merchants'  Associa- 
tion, and  the  Canadian  Freight  Association, — 

It  is  ordered:  That  the  said  item  on  page  9  of  Supplement  No.  5  to  the  Canadian 
Freight  Classification  No.  16  giving  specifications  for  cheese  boxes,  be,  and  is  hereby, 
amended  as  follows,  namely : 

Paragraph  (a)  :  Add  at  the  end  of  the  paragraph  the  words,  "  or  four  pieces  if 
tongued  and  grooved 

D'AECY  SCOTT, 
,  Assista7it  Chief  Commissioner. 


OEDEE  No.  25144. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  ''Applicant  Company,"  under  section  261  of  the  Railway  Act, 
for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its  Sterling-Wey- 
burn  line  from  Foremost  to  Pahowki,  mileage  49  to  mileage  71  from  Sterling: 

File  No.  19574-27. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Monday,  the  10th  day  of  July,  A.D.  1916. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered :  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  Sterling- Weyburn  line  from  Foremost  to 
Pakowki,  mileage  49-2  to  mileage  71-7;  the  speed  of  trains  operated  over  the  said  line 
not  to  exceed  twenty  miles  an  hour. 

D'AECY  SCOTT, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No  168. 

In  the  matter  of  the   complaint  of  the  Graham  Company,  Limited,  of  Belleville, 
Ontario,  against  the  rates  on  desiccated  vegetables : 

File  No.  19367-43. 

D'Arcy  Scott^  Asst.  Chief  Commissioner. 

Hon.  W.  B,  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean^  Commissioner. 

Tuesday,  the  11th  day  of  July,  A.D.  1916. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  hehalf  of  the  Cana- 
dian Freight  Association  and  upon  the  report  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  railway  companies  west  of  Montreal,  subject  to  the  juris- 
diction of  the  Board,  carry  desiccated  vegetables,  in  carloads,  to  Montreal  for  export, 
at  the  domestic  rates  to  Montreal,  with  the  addition  of  a  terminal  charge  at  Montreal 
not  to  exceed  six-tenths  of  one  cent  per  100  pounds,  w:henever  the  said  combination  is 
less  than  the  rate  of  the  published  export  tariff. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25151. 

In  the  matter  of  the  application  of  the  Grain  Growers'  Association  of  Dropmore, 
in  the  province  of  Manitoba,  for  om  Order  directing  the  Canadian  Northern 
Railway  Company  to  appoint  a  station  agent  at  Dropmore: 

File  No.  26886. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Thursday,  the  13th  day  of  July,  A.D.  1916 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  of  an 
inspector  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer;  and  upon  the 
consent  of  the  railway  company, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  appoint  a  station 
agent  at  Dropmore,  in  the  province  of  Manitoba,  during  the  months  of  September, 
October,  November,  and  December;  and  that,  if  the  agent  is  not  retained  after  that 
time,  the  said  railway  company  arrange  to  keep  the  building  clean  and  heated  for  the 
arrival  and  departure  of  passenger  trains. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Complaint  of  F.  L.  Getzler,  of  Montreal,  Que.,  that  tenth-class  rate  of  16  cents  was 
charged  on  pig-iron,  carioads,  Welland  to  Montreal,  in  May,  1912,  instead  of 
combination  of  tenth-class,  6  cents  per  100  pounds  to  Hamilton,  plus  com- 
modity rate  of  $1.75  per  gross  ton  Hamilton  to  Montreal. 

File  26848. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Application  was  made  by  Mr.  F.  L.  Getzler,  a  representative  of  a  rate-adjusting 
bureau  known  as  "  The  Canadian  Transportation  Rates."  The  applicant  desired  to 
be  advised  whether  it  was  permissible  to  use  a  class-and-commodity  rate  in  order  to 
*'  defeat  the  through  rate." 

It  was  stated  that  certain  shipments  of  pig-iron  moved  from  Welland  to  Mont- 
real through  the  period  when  there  were  no  commodity  rates  on  pig-iron.  Ship- 
ments were  charged  at  the  tenth-class  rate  of  16  cents.  The  contention  of  the  appli- 
cant is  that  the  class  rate  of  6  cents  from  Welland  to  Hamilton,  plus  a  commodity  rate 
of  $1.75  per  gross  ton  published  through  the  season  of  navigation,  during  which 
period  the  shipments  moved,  should  have  applied.  It  was  stated  that  there  were 
three  shipments  concerned,  as  follows : — 

Pounds. 

May  22,  1912  weighing   109,100 

May  14,  1912        "    108,340 

May    9,  1912       "    97,260 

As  will  be  noted,  the  shipments  in  question  took  place  some  four  years  ago,  and 
as  was  stated  by  the  applicant  at  the  hearing  the  matter  involved  was  simply  a  ques- 
tion of  a  refund.  There  is  no  evidence  that  any  application  was  made  to  the  railway 
for  a  commodity  rate  from  Welland,  nor  is  the  question  of  a  commodity-rate  basis 
from  Welland  before  the    Board  in  the  present  application. 

It  was  pointed  out  in  the  judgment  of  the  Board  in  the  matter  of  Through  Rates 
vs.  Combination  of  Locals  that  "  it  is  a  fundamental  proposition  under  the  policy 
outlined  by  the  Railway  Act  that  when  a  rate,  whether  joint  or  whether  limited  to 
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points  situated  on  one  line  of  railway  alone,  has  come  into  force  in  conformity  with 
the  provisions  of  the  Railway  Act,  it  is  the  only  legal  rate  in  respect  of  the  traffic 
mentioned  and  between  the  points  mentioned." 

There  is  no  question  as  to  the  rate  from  Welland  having  been  the  rate  legally 
in  force.  The  Board  has  no  power  to  direct  a  refund,  but  it  may  by  a  declaratory 
order  state  what  is  the  proper  tariff  of  tolls  applicable  to  a  certain  class  of  goods, 
although  no  consequential  relief  is  granted  the  applicant. — Grand  Trunin  and  Cana- 
dian Pacilic  Bathuay  Companies,  v.  Canadian  and  British  American  Oil  Companies, 
13  Can.  Bailway  Cos.  201. 

The  Board  has  thus  power  to  declare  what  is  the  legal  rate;  and  if  the  rate  charged 
is  in  excess  of  what  is  declared  to  be  the  legal  rate,  it  is  open  to  the  parties  to  obtain 
a  return  of  the  excess  through  appropriate  legal  process. 

In  the  present  application,  there  is  no  question  as  to  what  was  the  rate  legally 
in  force  when  the  shipments  moved,  and  so  there  is  no  justification  for  a  declaratory 
order.  The  Board's  power  in  the  present  application  is  limited  to  declaring  what  is 
a  reasonable  rate  for  the  future;  but  no  application  for  this  is  before  it. 

The  application  should  be  dismissed.  ^ 

Reference  may  be  made  to  memorandum  re  through  rates  on  lumber  exceeding 
the  snm  of  locals,    File  24647,  of  date  October  20,  1914. 
July  14,  1916. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  con- 
curred. 


ORDER  No.  25250. 

In  the  matter  of  the  complaint  of  F.  L.  Gehler,  of  Montreal,  Quebec,  against  the  10th 
class  rate  of  16  cents  charged  on  pig-iron,  in  carloads,  Welland  to  Montreal,  in 
May,  1912,  instead  of  the  combination  of  10th  class,  6  cents  per  100  pounds  to 
Hamilton,  plus  the  commodity  rate  of  $1.76  per  gross  ton,  Hamilton  to  Montreal. 

File  No.  26848. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W,  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Thursday,  the  3rd  day  of  August,  A.D.  1916. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Montreal,  June 
28,  1916,  in  the  presence  of  counsel  for  the  Canadian  Pacific  and  the  Grand  Trunk 
Railway  Companies,  the  applicant  appearing  in  person,  and  what  was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Complaint  of  the  Kingston  Board  of  Trade,  per  J.  H.  Macnee,  relative  to  proposed 
discontinuance  of  the  daily  way-freight  train  service  between  Kingston  and 
Benfrew,  Ont.,  on  the  Canadian  Pacific  Bailway. 

File  26618. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  was  filed  by  the  Kingston  Board  of  Trade  protesting  against  the 
daily  way-freight  service  on  the  Canadian  Pacific  railway  between  Kingston  and 
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Renfrew  being  discontinued.  It  was  urged  that  the  existing  freight  service  was  of 
great  value  to  wholesale  merchants  of  Kingston.  It  had  been  the  intention  of  the 
railway  company  to  revise  the  service  in  question  effective  January  1,  1916.  Under 
the  revised  arrangement,  it  was  proposed  to  have  train  No.  615  run  Mondays,  Wednes- 
days, and  Fridays;  No.  618  Tuesdays,  Thursdays,  and  Saturdays,  instead  of  daily, 
except  Sundays,  as  had  been  the  arrangement  under  the  time-table.  JrJoth  these  trains 
are  mixed. 

Order  No-  24615,  of  December  29,  1915,  was  issued  directing  the  existing  train 
service  between  Kingston  and  Renfrew  to  be  maintained,  pending  further  order  of 
the  Board. 

Investigations  have  taken  place,  and  the  railway  company  was  asked  for  statistics 
of  earnings  and  expenses.  As  these  had  to  be  specially  prepared,  it  was  not  until 
April  4  that  the  statements^  were  received.  As  submitted  by  the  railway  company,  the 
following  detail  is  given: — 

"  The  earnings  of  trains  Nos.  615  and  618,  operating  between  Kingston 
and  Pembroke,  for  a  period  of  two  weeks  is  as  follows: — 

Passenger  Freight 

Train  No.                                                 Earnings.  Earnings.  Total. 

No.  615                                                          $19  90  $    891  19  .$    911  09 

No.  618                                                            53  65  1,007  56  1,061  21 

'  $73  55  $1,898  75  $1,972  30 


The  average  cost  of  operation  per  train  mile  of  the  railways  in  Canada  in  1915 
was  $1.58^.  The  cost  returns  do  not  differentiate  between  passenger  train-mile  costs 
and  freight  train-mile  costs. 

It  will  be  noticed  that  for  the  period  under  review  the  passenger  earnings  repre- 
sented only  4  per  cent  of  the  total  earnings.  This  is  in  harmony  with  the  investiga- 
tions of  the  Board's  inspecting  staff,  which  show  that  the  passenger  business  on 
these  trains  is  small.  Under  these  conditions,  the  estimate  of  cost  based  on  average 
train-mile  cost  would  appear  to  be  characteristic. 

The  average  train-mile  cost  on  the  Canadian  Pacific  for  1915  was  $1,634,  as 
compared  with  average  train-mile  costs  all  lines  in  Canada  of  $1,585.  The  Kingston 
and  Pembroke  is  now  operated  as  a  portion  of  the  Canadian  Pacific  system,  and  so 
no  separate  train-mile  figures  are  available  since  1912.  For  that  year,  the  average 
train-mile  cost  was  $1,364. 

In  taking  this  figure  as  a  measure  of  average  cost  at  present,  there  is  probably, 
in  view  of  the  general  increase  in  costs,  an' underestimate.  Subject  to  this  qualifi- 
cation, the  following  comparisons  are  available,  based  on  the  railway  mileage  of  the 
trains  in  question,  viz.,  207-2  miles  per  day  and  on  the  figures  of  the  test  period-: — 

(a)  Canadian  Pacific  Railway,  average  train-mile  cost  ($1,634),  total..   ..     $4,064  92 

(b)  Average  train-mile  cost,  all  lines  ($1,585),  total   3,916  94 

(c)  K.  and  P.  train-mile  cost,  1912  ($1,264),  total   3,151  44 

That  is  to  say,  on  the  most '  favourable  basis  of  comparison,  operating  costs 
would  for  the  period  in  question  exceed  receipts  by  $1,179.14. 

A  further  investigation  made  during  the  month  of  June  by  one  of  the  Board's 
insi)ectors  shows  that  there  has  been  a  great  decrease  in  business.  The  inspector 
reports  that,  since  the  inspection  made  in  March,  business  has  almost  entirely  fallen 
off.  The  timber  and  pulp  and  other  rough  material  has  been  nearly  all  shipped.  The 
way-freight  is  very  light  and  the  passenger  business  small.  The  inspector  travelled 
on  the  trains  from  Tichborne  Junction  to  Renfrew  and  from  Renfrew  to  Kingston, 
and  there  were  eleven  passengers  on  each  train  each  way.  On  train  No.  615  from 
Kingston  to  Renfrew,  there  were  ten  freight  cars,  one  of  which  was  empty.  Five 
freight  cars  were  billed  through  to  Renfrew.  The  total  number  of  tons  handled  ou 
the  train  in  question  was  150,  while  the  capacity  of  the  cars  was  333;  that  is  to  saj> 

5643— U 


284 


the  cars  were  loaded  to  approximately  45  per  cent  of  their  capacity.  The  merchan- 
dise moved  was  13  tons.  Eighty-two  tons  of  freight  were  billed  to  points  off  the  line 
between  Kingston  and  Renfrew. 

On  train  No.  616,  there  were  nineteen  cars,  of  which  four  were  empty.  The 
fifteen  loaded  cars  had  a  capacity  of  595  tons.  The  total  tonnage  carried  on  these 
cars  was  184 ;  that  is  to  say,  the  cars  were  loaded  to  about  33  per  cent  of  their  capa- 
city The  merchandise  moved  amounted  to  11  tons.  The  shipments  to  points  off 
the  line  amounted  to  121. 

The  train  formerly  numbered  618  is  now  616.  With  due  consideration  to  the 
cost  of  operation  and  the  volume  of  business,  the  request  of  the  railway  appears 
reasonable;  and,  effective  August  1,  the  company  may  be  permitted  to  run  the  ser- 
vice as  follows: — 

No.  615,  Kingston  to  Renfrew,  on  Mondays,  Wednesdays,  and  Fridays; 
fNo.  616,  Renfrew  to  Kingston,  on  Tuesdays,  Thursdays,  and  Saturdays — on  the 
same  time  schedule  as  published  in  the  summer  time-tables. 

The  Chief  Commissioner  and  the  Assistant  Ch,ief  Commissioner  concurred. 

July  17,  1916. 


ORDER  No.  25204. 

In  the  matter  of  the  complaint  of  the  Kingston  Board  of  Trade  against  the  proposed 
discontinuance  hy  the  Canadian  Pacific  Railway  Company  of  its  daily  way 
freight  train  service  between  Kingston  and  Renfrew,  in  the  Province  of  Ontario: 

File  No.  26618. 

Sir  He-nry  L.  Drayton^  K.C.,  Chief  Commissioner. 
D'Arcy  Scott^  Assistant  Chief  Commissioner.  » 
S.  J.  McLean^  Commissioner. 

Wednesday,  the  26th  day  of  July,  A.D.  1916. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the 
railway  company,  and  upon  the  report  of  an  inspector  of  the  Board,  concurred  in  by 
its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
authorized  to  put  into  effect  by  the  1st  day  of  August,  1916,  the  following  train  service, 
namely : — 

No.  615,  Kingston  to  Renfrew,  on  Mondays,  Wednesdays,  and  Fridays. 
No.  616,  Renfrew  to  Kingston,  on  Tuesdays,  Thursdays,  and  Saturdays, — 
on  the  same  time  schedule  as  published  in  the  company's  summer  time-tables. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  of  the  North  Battleford  Board  of  Trade,  North  Battleford,  Sash.,  for 
transfer  accommodation  at  Battleford  ( Old  Town),  between  the  Canadian 
Northern  Railway  Company  and  the  Grand  Trunk  Pacific  Baihuay  Company. 

File  No.  6713.109. 

JUDGMENT. 

The  Chief  Commissioner: 

At  the  sittings  of  the  Board  held  at  Saskatoon,  on  Wednesday,  June  14,  1916, 
after  the  parties  interested  had  been  beard,  an  Order  was  made  giving  effect  to  the 
application,  and  requiring  the  construction  of  a  transfer  and  storage  trt^ck  between  the 
Grand  Trunk  Pacific  Railway  and  the  Canadian  Northern  Railway  at  Battleford, 
as  shown  in  red  on  the  plan  on  file  with  the  Board. 

The  order  calls  for  the  completion  of  the  transfer  and  storage  track  by  July  15. 

This  date  was  fixed  at  the  hearing,  without  objection  by  the  Grand  Trunk 
Pacific  Railway  Company  as  allowing  insufiicient  time  in  which  the  work  might  be 
done. 

Mr.  HansarJ,  solicitor  for  the  Grand  Trunk  Pacific,  now  writes  the  Board  stating 
that  his  company's  operating  department  will  not  be  able  to  get  the  track  work 
completed  until  from  August  10  to  August  15,  and  presumes  that  this  will  be  satisfac- 
factory  to  the  Board,  so  long  as  the  work  is  being  prosecuted  in  good  faith,  without 
the  necessity  of  securing  a  further  order  from  the  Board  extending  the  time  for 
construction. 

It  is  important  that  the  district  affected  should  obtain  the  benefit  of  this  transfer 
track  for  the  autumn  business.  On  the  other  hand,  the  Board  is  aware  of  the  diffi- 
culties that  at  present  prevail  in  obtaining  material  and  men. 

Under  the  circumstances,  an  order  may  go  extending  the  time  for  completion  until 
August  10.  This  does  not  mean  that  the  work  in  the  meantime  is  to  be  allowed  to 
stand.  On  the  contrary,  it  must  be  pressed  forward  as  much  as  possible  by  the  Grand 
Trunk  Pacific  Railway  Company. 

One  of  the  Board's  inspectors  will  check  up  the  work  and  report  progress. 
Ottawa,  July  22,  1916. 

Commissioner  Goodeve  concurred. 


ORDER  No.  25191. 

In  the  matter  of  the  Order  of  the  Board  No.  25076,  dated  June  IJf,  1916,  directing  the 
Grand  Trunk  Pacific  Branch  Lines  Company  to  construct  a  transfer  and  storage 
track  at  Battleford,  Saskatchewan,  between  the  railways  of  the  Grand  Trunk 
Pacific  and  the  Canadian  Northern  Railway  Companies;  the  said  transfer 
track  to  be  constructed  and  completed  by  the  15th  day  of  July,  1916. 

File  No.  6713.109. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Tuesday,  the  25th  day  of  July,  A.D.  1916. 
Upon  reading  what  is  filed  and  its  appearing  that  the  railway  company  will  not 
be  able  to  complete  such  transfer  track  until  August  10,  1916, — 

It  is  ordered:  That  the  time  within  which  the  said  transfer  track  may  be  com- 
pleted be,  and  it  is  hereby,  extended  until  the  10th  day  of  August,  1916. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Complaint  of  Messrs.  Doucet  &  Freres,  of  Grand  Piles,  Que.,  against  the  freight  rates 
on  hrich  from  Grand  Piles  to  Yamachiche,  Que.,  and  other  points  in  the  pro- 
vince of  Quebec,  over  the  Canadian  Pacific  Railway. 

File  No.  26287. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

The  applicants  state  that  thej'  operate  a  small  brick  plant  at  Grand  Piles,  Que., 
and  that,  owing  to  the  dull  times  and  competition,  they  found  it  difficult  to  dispose 
of  the  brick. 

The  complaint  as  launched  involves  two  matters:  first,  the  question  as  to  whether 
the  railway  company  is  under  obligation  to  reduce  rates  in  order  to  effect  the  unfavour- 
able economic  condition  of  the  producer;  and  second,  the  question  of  the  general 
reasonableness  of  the  rates  in  themselves. 

As  to  the  contention  that  the  railway  company  should  so  reduce  its  rates  as  to 
offset  the  disadvantages  of  the  applicants  and  enable  them  to  extend  their  business, 
the  Board  has  held  that  the  obligation  of  a  railway  company  is  to  give  a  reasonable 
rate,  and  that  it  is  not  a  test  of  the  reasonableness  of  the  rate  the  applicant  must  be 
ensured  the  marketing  of  the  product  at  a  reasonable  profit. — {British,  Columbia 
News  Co.  V.  Express  Traffic  Association,  18  Can.  Ry.  Cas.  177.)  The  railway  rate  is 
only  one  factor  entering  into  the  cost  of  the  article,  and  while  the  rate  should  be 
reasonable  it  is  not  justifiable  to  expect  to  take  up  in  the  rate  the  disadvantage  attach- 
ing to  business  conditions  which  are  entirely  distinct  from  the  transportation  charge. 

The  applicants  also  refer  to  the  competition  from  a  plant  located  at  St.  Jean  des 
Chaillons.  This  is  on  the  south  shore  of  the  St.  Lawrence  river,  at  the  terminus  of 
the  Lotbiniere  and  Megantic  railway,  which  is  now  operated  in  connection  with  the 
Intercolonial.  It  is  a  point  at  which  there  is  water  competition,  and,  while  it  is 
open  under  the  Eailway  Act  for  the  Canadian  Pacific  to  make  rates  from  Grand  Piles 
to  meet  the  competition  from  St.  Jean  des  Chaillons,  the  railway  company  is  not  under 
obligation  to  do  so.  The  obligations  of  the  railway  company  in  this  respect  are  dealt 
with  in — (Blind  River  Board  of  Trade  v.  G.  T.  R.,  C.  P.  R.,  Northern  Navigation  Co., 
and  Dominion  Transportation  Co.,  15  Can-  Ry.  Cas.  IJfS.) 

The  question  of  the  general  reasonableness  of  the  rates  may  now  be  dealt  with. 

The  applicants  complain  of  the  rates  to  various  points.  They  state  they  had 
decided  to  take  a  contract  with  people  in  Yamachiche,  hoping  to  get  a  rate  of  3|> 
cents;  but  they  found  they  were  being  asked  5  cents,  and  this  rate  seemed  to  them 
to  be  unfair.  The  applicants  claim  that  formerly  there  was  a  3^-cent  rate  to  Yama- 
chiche. 

The  Board's  tariff  files  show  no  records  of  a  3|-cent  rate  from  Grand  Piles  to 
Yamachiche.  Before  January  1,  1911,  there  was  a  rate  of  4|  cents,  this  being  the 
rate  charged  in  accordance  with  the  railway  company's  special  mileage  scale  on  brick 
and  other  building  materials.  Effective  February  1,  1911,  the  rate  was  raised  to  5 
cents,  at  which  point  it  has  since  stood.  The  applicants  stated  that  in  1915  there  was 
a  rate  of  2  cents  to  Garneau  Junction,  and  that  for  1  cent  extra  they  could  get  to 
Grand'Mere  and  Shawinigan  Falls,  on  the  Canadian  Northern.  The  Board's  records 
do  not  show  a  2-cent  rate  from  Grand  Piles  to  Garneau  Junction.  The  rate  shown  is 
3  cents. 

Complaint  is  made  regarding  the  rate  to  Montreal.  The  applicants  state  that 
they  formerly  had  a  rate  of  5  cents  to  Montreal.  This  rate  is  now,  and  has  been  since 
August  1,  1913,  5-1  cents. 

To  Shawirtigan  Falls  and  Grand'Mere  the  Canadian  Pacific  mileages  are  51  and 
57  miles  respectively,  but  it  is  only  6-6  miles  to  Garneau  Junction,  where  connection 
is  made  with  the  Canadian  Northern,  and  the  latter 's  distance  thence  to  Shawinigan 
Falls  and  Grand  'Mere  being  under  4  miles,  the  situation  falls  within  the  scope  of  the 
General  Inters  witching  Order. 
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At  the  hearing,  Mr.  Macdonell,  for  the  Canadian  Pacific,  admitted  this  as  the 
explanation  of  the  joint  4-cent  rate.  But  in  this  computation  he  includes  the  full 
interswitching  toll  of  1  cent,  whereas  it  should  only  be  half  a  cent.  Consequently 
any  shipments  which  have  been  charged  four  cents  have  been  overcharged  i  cent,  and 
adjustment  should  be  made  accordingly. 

As  indicated,  there  is  a  mileage  scale  on  brick  and  other  building  materials. 
This  is  a  scale  which  is  charged  in  respect  of  the  destination  points  referred  to  by  the 
applicants,  excepting  Montreal.  To  Montreal  the  scale  rate  would  be  8  cents.  The 
rate  actually  charged  of  5h  cents  is,  therefore,  2|  cents  below  scale.  A  reduction  is 
made  in  order  to  allow  the  longer  distance  points  to  compete  in  the  larger  consuming 
markets.    This  is  to  the  advantage  of  the  producers  located  at  the  longer  distance.  • 

Reference  is  made  by  the  applicants  to  the  fact  that  there  are  shipments  from 
competing  plants  at  St.  Tite,  on  the  Canadian  Northern,  to  Shawinigan  Falls,  Grand 
'Mere,  and  Montreal,  and  that  these  shipments  are  made  on  the  rates  they  desired  to 
obtain  from  the  Canadian  Pacific.  The  rate  from  St.  Tite  to  Montreal  is  5  cents. 
This  is  a  one-line  Canadian  Northern  haul,  and  the  rate  of  5  cents  is  a  special  rate 
for  the  distance  nf  10<)  miles.  The  rate  to  Shawinigan  Falls  and  Grand  'Mere,  viz., 
3 J  cents,  is  the  single  line  rate  for  the  distances  involved,  11  and  18  miles  respectively. 

Aside  from  the  lower  rate  basis  to  Montreal,  the  reason  for  which  has  been 
explained,  the  brick  movements  in  the  province  of  Quebec  are  looked  after  generally 
on  the  special  mileage  scale,  no  lower  rates  being  given  to  other  shippers  than  the 
scale  rates.  A  departure  from  the  general  rate  basis  would,  therefore,  be  a  preference 
in  favour  of  the  applicants  and  discrimination  against  their  competitors.  The  appli- 
cation cannot  be  allowed. 

July  25,  1916. 

The  Assistant  Chief  Commissioner  and  Deputy  Chief  Commissioner  concurred. 


PROPOSED  NEW  CANADIAN  FREIGHT  CLASSIFICATION  No.  17. 

The  Chief  Commissioner: 

Proof  copies  of  the  proposed  new  Canadian  Freight  Classification  No.  17  have 
been  received  by  the  Board. 

Not  only  do  the  changes  in  the  classification  ratings  appear  to  be  radical,  but 
substantial  changes  are  also  made  in  the  rules. 

Owing  to  the  fact  that  the  new  classification  contemplates  a  uniform  classifica- 
tion for  the  whole  country,  and  that  different  classifications  have  in  the  past  obtained, 
the  effect  of  the  changes,  both  in  the  classification  and  rules,  differ  in  the  diiferent 
districts,  with  the  result  that  what  would  be  a  restriction  of  the  mixing  privileges  in 
one  means  a  more  extended  right  to  mix  carload  lots  in  the  other. 

It  is  extremely  difficult  as  the  matter  stands  for  the  Board;  and  it  would  seem  to 
be  impossible  for  the  shippers  to  properly  consider  the  effect  of  the  new  rules  and  the 
new  classification  without  definite  information  as  to  all  the  changes  sought,  the  injus- 
tice or  difficulty  suffered  under  the  former  regulations,  and,  speaking  generally,  the 
effect  of  the  changes. 

This  information  the  railways  either  have  or  should  have. 

An  order  should  go  directing  the  railway  companies  to  file  with  the  Board  and 
serve  on  the  parties  a  statement  showing,  in  the  first  instance,  all  changes  made  in  the 
rules,  and  the  grounds  on  which  the  changes  are  sought  to  be  justified,  and  showing 
the  results  the  changes  would  make  on  traffic  in  Eastern  and  Western  Canada,  respec- 
tively. 

Ottawa,  July  26,  1916. 

Mr.  Commissioner  Goodeve  concurred. 
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ORDER  No.  25249. 

In  tJie  matter  of  the  complaint  of  Doucet  &  Freres,  of  Grand  Piles,  Quebec,  against 
the  freight  tntes  on  hricJc  from  Grand  Piles  to  Yamachiche,  Quebec,  and  other 
points  in  the  province  of  Quebec,  over  the  Canadian  Pacific  Railway. 

File  No.  26287. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Thursday,  the  3rd  day  of  August,  A.D.  1916. 
Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Montreal,  June 
28,  1916,  the  applicants  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged, — 

It  is  declared:  That  the  joint  rate  on  brick  from  Grand  Piles  to  Shawinigan 
Falls  and  Grand'Mere,  in  the  province  of  Quebec,  on  the  Canadian  Pacific  and  Cana- 
dian Northern  Railways,  should  be  three  and  one-half  cents. 

And  it  is  ordered:  That  the  said  railway  companies  be,  and  they  are  hereby, 
authorized  to  refund  to  the  applicants  one-half  cent  per  100  pounds  on  any  shipments 
of  brick  to  Shawinigan  Falls  and  Grand'Mere  for  which  a  charge  of  four  cents  has 
been  made;  and  that  the  complaint  with  respect  to  rates  to  other  points  in  the  prov- 
ince of  Quebec  be  dismissed. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Application  of  the  Montreal  Board  of  Trade  for  an  Order  directing  that  the  rates 
published  for  the  carriage  of  grain  products  from  Ontario  to  points  in  the 
Eastern  States  be  applied  also  on  split  peas- 

File  729. 

Application  of  the  Montreal  Board  of  Trade  for  disalloivance  and  of  the  Toronto 
Board  of  Trade  for  suspension  of  the  schedules  removing  whole  peas  from  the 
list  of  articles  ichich  take  grain  rates  from  and  to  the  aforesaid  territories. 

File  26741. 

Mr.  Commissioner  McLean  : 

In  this  matter,  it  appears  that  in  the  new  Canadian  Freight  Classification  which 
the  railways  are  preparing  it  is  proposed  to  remove  dried  peas,  whole  and  split,  from 
the  grain  section  to  the  vegetable  section,  thus  following  the  example  of  the  Ameri- 
can Classifications.  While  the  rating  will,  as  proposed,  remain  the  same  as  at  pre- 
sent, viz.,  eighth  class,  the  effect  would  be  that  tariffs  for  the  movement  of  grain 
in  Canada  would  no  longer  include  peas.  The  matter  as  presented  has  a  bearing  on 
the  general  issue  as  involved  in  the  classification,  and  the  matter  should  stand  until 
the  classification  is  before  the  Board  and  dealt  with.  In  view  of  the  time  the 
existing  rate  situation  has  existed,  this  disposition  does  not  appear  to  be  unfair  to 
the  parties. 

June  27,  1916. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  con. 
curred. 
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In  the  matter  of  the  protection  at  the  crossing  of  the  Canadian  Pacific  Railway  Com- 
pany at  Twelfth  street,  New  Westminsetr,  B.C. 

File  No.  9437.1275. 

JUDGMENT. 

The  Chief  Commissioner: 

This  matter  comes  up  on  the  application  of  the  city  of  New  Westminster. 

Both  the  Canadian  Pacific  Eailway  Company,  and  the  British  Columbia  Electric 
Kailway  Company  cross  Twelth  street.  The  tracks  of  each  company  cross  the  street 
close  to  each  other,  practically  having  only  the  usual  yard  clearance.  The  Canadian 
Pacific  railway  crossing  of  the  street  in  question  are  on  movements  between  station 
and  yard,  and  on  account  of  being  slow  and  comparatively  infrequent,  no  application 
was  previously  made  by  the  city  for  protection  on  these  tracks.  An  order  was,  how- 
ever, made  requiring  the  installation  of  a  bell,  which  is  now  in  service,  on  the  tracks 
of  the  British  Columbia  Electric  Kailway  Company. 

It  is  now  claimed  that  a  bell  should  also  be  installed  protecting  the  public  against 
Canadian  Pacific  movements,  on  the  ground  that  this  is  more  than  ever  necessary  in 
view  of  the  fact  that  the  bell  giving  warning  of  movements  on  the  British  Columbia 
Electric  tracks  creates  a  false  sense  of  security  in  so  far  as  the  movements  on  the 
Canadian  Pacific  tracks  are  concerned. 

At  the  hearing  the  Canadian  Pacific  Eailway  Company  were  willing  that  the  bell 
should  be  connected  up  with  both  sets  of  tracks,  thus  giving  the  protection  asked,  and 
the  Board  was  of  the  opinion  that  movements  over  both  companies  tracks  should  be 
protected  by  a  bell.  No  Order,  however,  was  to  be  made  until  an  engineer  of  the 
Board  had  passed  on  the  details  and  had  gone  over  the  ground.  He  has  since  reported 
as  follows: — 

"  I  beg  to  say  I  reported  on  this  question  on  June  9,  1915,  and  recom- 
mended a  bell  on  the  south  track  of  the  British  Columbia  Electric  Railway 
protecting  Twelfth  street  crossing  against  the  northbound  traffic  of  that  line. 
The  protection  recommended  at  that  time  was  thought  by  the  parties  interested 
to  be  all  that  was  necessary.  Consequently,  nothing  was  done  with  the  Cana- 
dian Pacific  Railway  crossing.  The  bell  was  installed  and  I  believe  it  is  giving 
satisfaction.  The  Canadian  Pacific  Railway  tracks  between  the  station  and 
yard — three  in  number — cross  Twelfth  street  also,  and  on  account  of  the  slow 
and  infringement  movements,  it  was  thought  the  danger  of  this  movement  was 
not  very  great.  However,  there  seems  to  be  a  feeling  now  on  the  part  of  the 
railway  company  and  the  city  of  New  Westminster,  that  the  installation  of  the 
bell  on  the  British  Columbia  Electric  has  created  a  danger  on  the  Canadian 
Pacific  Railway  crossing  that  did  not  exist  before  the  bell  was  installed.  The 
contention  may  be  right,  but  I  am  of  the  opinion  that  the  movements  of  the 
Canadian  Pacific  Railway  are  not  faster  or  more  frequent  than  they  were  before 
the  bell  was  installed. 

"  The  Vice-President  and  General  Counsel  of  the  Canadian  Pacific  Railway 
Company  points  out  in  his  letter  of  March  14,  1916,  that  it  has  been  proposed  by 
the  city  that  Richard  street  be  moved  to  the  present  location  of  the  railway 
right  of  way  and  that  both  the  Canadian  Pacific  Railway  and  British  Columbia 
Electric  tracks  be  moved  nearer  to  the  water  front.  If  this  is  done,  Twelfth 
street  crossing  will  be  eliminated.  This  seems  to  be  a  very  feasible  proposition, 
and  one  that  will  be  in  the  interest  of  the  public,  as  it  will  eliminate  a  lot  of 
dangerous  crossings. 

"  It  would  not  be  desirable  to  connect  up  the  Canadian  Pacific  Railway 
tracks  with  the  present  bell,  as  suggested  by  Mayor  Gray. 

"  On  the  other  hand,  if  another  bell  is  installed,  it  would  be  necessary  to 
at  least  bond  the  track  on  each  side  of  the  street  for  at  least  four  or  five  hun- 
dred feet,  and  as  the  tracks  are  only  used  for  switching  purposes,  cars  would 
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necessarily  have  to  stand  at  times  on  the  bonded  area  waiting  to  be  routed  to 
the  dilferent  tracks  west  of  the  street,  switches  of  which  are  close  to  Twelfth 
street.  The  result  would  be  a  constant  ringing  of  the  bell  until  the  cars  were 
clear  of  the  bonded  area,  and  may  be  the  cause  of  the  real  da^gerpoint  being 
overlooked  on  the  British  Columbia  Electric  Railway/' 

In  view  of  the  facts  covered  in  the  engineer's  report  it  is  perfectly  clear  that  a 
bell  would  serve  no  useful  purpose,  but  would  be  simply  a  nuisance. 

An  order  should  go,  however,  requiring  the  Canadian  Pacific  Railway  Company 
to  stop  its  trains  before  crossing  Twelfth  street,  and  these  trains  must  be  flagged  over 
the  crossing  for  the  protection  of  the  public  using  the  highway. 

July  27,  191C. 

Mr.  Commissioner  Goodeve  concurred. 


ORDER  No.  25228. 

In  the  matter  of  the  protection  at  the  crossing  of  Twelfth  street  hy  the  Canadian 
Pacific  Railway  in  the  City  of  New  Westminster,  province  of  British  Columbia. 

File  No.  9437.1275. 

* 

Sir  Hea'rv  L.  Drayton^  K.C,  Chief  Commissioner, 
A.  S.  GooDEVK,  Commissioner. 

Monday,  the  31st  day  of  July,  A.D.  1916. 
Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Vancouver,  June 
26,  1916,  in  the  presence  of  counsel  for  the  city  and  the  railway  company,  and  what 
was  alleged;  and  upon  the  report  of  an  engineer  of  the  Board,  concurred  in  by  its 
Chief  Engineer, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
required  to  stop  its  trains  before  crossing  Twelfth  street,  New  Westminster;  the  said 
trains  to  be  flagged  over  the  crossing  by  one  of  the  company's  trainmen. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


An  application  made  hy  the  Vancouver,  Victoria  and  Eastern  Railway  and  Naviga- 
tion Company  under  Sections  161,  178,  and  235  to  24-3  inclusive  of  the  Rail- 
way Act,  for  approval  of  changes  in  the  line  of  its  railways  as  shown  on  plans 
submitted. 

File  No.  572.45. 

JUDGMENT. 

The  Chief  Commissioner: — 

This  application,  which  was  opposed  by  the  municipality  of  Burnaby,  was  heard 
at  the  Board's  sittings  held  in  Vancouver  on  June  26,  1916. 

The  interests  of  two  municipalities,  Coquitlam  and  Burnaby,  are  directly 
involved  in  connection  with  the  company's  proposals. 

The  municipality  of  Coquitlam  was  not  represented  at  the  hearing,  but  it  was 
stated  by  Mr.  McNeill,  who  appeared  for  the  railway  company,  that  Coquitlam 
consented  to  the  railway's  proposals  and  improvements. 
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The  application  was  opposed  by  the  municipality  of  Burnaby.  The  objections 
insisted  upon  by  the  municipality  at  the  hearing,  generally  and  briefly  stated,  were 
that  the  railway  should  be  carried  under  the  -N'orth  road  by  means  of  a  tunnel;  that 
the  proposal  was  not  so  much  one  for  the  bettering  of  railway  facilities  as  to  provide 
filling  ijor  the  company's  terminals  at  False  Creek  in  Vancouver;  and  that  to  carry 
the  street  over  the  railway  by  means  of  a  bridge  was  unduly  and  umiecessarily  inter- 
fering with  the  municipality's  rights  in  the  North  road. 

The  municipality  pointed  out  that  a  larger  scheme  but  similar  in  character  had 
been  promoted  by  the  railway,  and  that  on  the  railway's  application  an  order  had 
been  made  giving  effect  to  it,  but  that  the  scheme  had  been  abandoned  by  the  rail- 
way company;  and  that  the  company  should  not  be  now  allowed  to  re-open  it  and 
proceed  in  part  with  the  contemplated  improvements. 

In  so  far  as  the  details  of  the  application  are  concerned,  the  municipality  also 
strongly  object  to  the  construction  of  a  wooden  bridge,  and  insists  that  a  steel  bridge 
ought  to  be  constructed. 

Under  the.  railway's  plans  the  railway  is  diverted  and  the  North  road  carried 
over  it  by  a  bridge,  with  the  result  that  the  present  level  crossing,  which  is  on  a  curve 
and  is  subject  to  the  grave  objection  of  a  bad  view,  will  be  eliminated. 

The  dangerous  character  of  the  crossing  was  described  in  the  petition  for  pro- 
tection presented  by  the  local  interests,  which  pointed  out  that  the  track  of  the  rail- 
way immediately  after  crossing  the  North  road  and  going  towards  New  Westminster 
takes  a  sharp  curve  to  the  east  and  where  a  high  projecting  bluff  with  a  sharp  point 
going  down  to  the  edge  of  the  railway  track  obscures  the  vision,  so  that  it  is  impos- 
sible to  see  approaching  trains  until  near  the  crossing,  and  that  there  are  steep 
l>rades  on  the  North  road  approaching  the  track. 

It  was  further  pointed  out  that  the  road  was  narrow  and  that  accidents  had 
occurred  on  it. 

The  crossing  at  the  time  the  petition  was  received  was  protected  by  a  bell;  but 
the  element  of  special  danger  being  recognized  by  the  Board,  the  employment  of  a 
night  and  day  watchman  was  ordered  at  the  joint  cost  of  the  municipalities  and  the 
railway, — the  railway  company  paying  one-half  the  cost  and  the  municipalities,  par- 
ties to  the  application,  the  other. 

It  is  in  the  interests  of  everybody  that  this  dangerous  crossing  at  rail-level 
should  be  eliminated. 

The  tunnel  suggestion  made  by  the  municipality  would  prevent  a  proper  exten- 
sion of  the  railway's  facilities  or  railway  yards,  which  the  future  commerce  of  Van- 
couver, growing  as  I  have  no  doubt  it  will,  may  require. 

The  width  of  the  travelled  portion  of  the  present  highway  is  but  18  feet;  and 
the  same  highway  is  carried  by  municipal  works  over  the  Burnett  river  by  a  bridge  of 
only  16  feet  in  width. 

The  bridge  submitted  by  the  railway  calls  for  a  width  of  24  feet. 

There  remains  to  be  considered  the  matter  of  the  bridge  construction. 

The  railway  company  insists  that  it  should  be  made  of  wood,  and  that  steel  con- 
struction calls  for  the  expenditure  of  a  large  amount  of  money,  entirely  unnecessary 
at  the  present  time.  They  also  point  out  that  future  extension  would  make  it  neces- 
sary to  pull  down  and  replace  the  proposed  with  a  new  bridge. 

In  so  far  as  future  extension  is  concerned,  the  railway  can  easily  provide  against 
this  contingency  by  the  erection  of  piers  at  each  end  of  the  bridge  of  such  a  char- 
acter that  they  can  be  used  in  the  future,  if  necessary,  in  connection  with  further 
spans.  V  ith  piers  of  such  character,  the  ground  at  the  ends  of  the  bridge,  instead 
of  being  held  by  a  retaining  wall,  can  be  properly  sloped.  Adopting  such  a  system, 
the  railway  company  need  scrap  none  of  the  present  construction. 

The  road  is  an  important  one.  It  is  practically  the  only  means  of  highway  com- 
munication for  the  districts  through  which  it  runs.  T  am  of  the  opinion  that  this 
district  ought  not  to  be  put  to  the  unreasonable  and  unnecessary  inconvenience  of 
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having  its  traffic  dislocated  to  a  greater  or  less  extent  by  any  construction  which 
admittedly  is  of  a  temporary  character  and  must  be  replaced. 

In  my  view,  an  Order  should  go  with  the  direction  that  the  bridge  should  be 
built  of  steel  and  to  have  a  width  of  24  feet  on  the  roadway,  with  6-foot  sidewalks 
extending  on  each  side. 

The  question  of  street  cars  has  been  brought  up. 

Street  cars,  at  present,  are  not  on  the  street;  but  the  municipality  at  one  time 
was,  and  again  undoubtedly  will  be,  desirous  of  operating  them.  Therefore,  should 
the  municipality  decide  to  improve  the  North  road  so  that  street  car  traffic  may  be 
used  upon  it,  then  the  railway  company  shall  carry  the  street  car  tracks  over  its  tracks 
on  the  North  road,  by  a  steel  structure,  either  by  widening  the  roadway  and  strength- 
ening the  bridge,  or  by  building  a  separate  structure. 

The  railway  company  will  file  proper  detail  plans  embodying  the  directions  now 
made,  and  submit  the  same  for  the  approval  of  the  Board's  Chief  Engineer. 

An  Order  will  go  giving  effect  to  the  company's  application,  subject  to  the 
changes  and  directions  herein  made. 

Ottawa,  July  2*8,  1916. 

Mr.  Commissioner  Goodeve  concurred. 


Application  of  the  city  of  Moosejaw  or  interchange  facilities  hetween  the  Canadian 
Pacific  and  Grand  Trunk  Pacific  Raihvay  Companies  at  Moosejaw,  Sash.  , 

File  No.  6713.68 

JUDGMENT. 

The  Chief  Commissioner: — 

The  construction  of  the  Grand  Trunk  Pacific's  spur  to  the  Dominion  Elevator 
Company  in  Moosejaw  made  transfer  facilities  between  the  companies  feasible. 
Tinder  the  Board's  ruling  and  in  its  opinion  Moosejaw  was  a  point  where  such  facili- 
ties should  exist. 

The  junior  road  is  the  Grand  Trunk  Pacific  Railway  Company. 

The  road  receiving  whatever  benefit  the  transfer  may  make  will  be  the  Grand 
Trunk  Pacific. 

That  company  desired  that  the  transfer  should  be  made  by  constructing  a  transfer 
and  storage  track  connecting  its  branch  to  the  elevator  with  the  Outlook  subdivision 
of  the  Canadian  Pacific  at  a  point  between  Twelfth  and  Eleventh  avenues. 

The  Canadian  Pacific  objected  to  the  spur  being  constructed  on  this  site. 

That  company  pointed  out  that  it  was  the  senior  company  and  that  its  interests 
should  be  considered;  that  there  was  a  1  per  cent  grade  on  the  Outlook  branch;  that 
the  transfer  at  that  point  would  require  that  company  to  carry  traffic  from  its  Moose- 
jaw yards  for  a  distance  approximately  a  mile  and  a  half  up  this  grade;  and  that, 
in  view  of  the  fact  that  that  company  was  senior,  it  should  not  be  subjected  to  these 
onerous  difficulties- 

The  cost  of  the  construction  at  this  point  was  estimated  at  $2,500. 

The  Canadian  Pacific  Railway  Company  submitted  a  plan  at  the  hearing  in 
Moosejaw  held  on  July  12,  1916,  requiring  the  construction  of  the  track  at  a  point 
nearer  the  government  elevator.  Two  tracks  were  shown  to  be  possible  at  this  point 
— one  to  the  east  and  the  other  to  the  west  of  the  government  road  allowance  on 
which  the  Grand  Trunk  Pacific's  spur  is  operated. 

The  transfer  could  not  properly  be  built  to  the  west,  as  it  would  unduly  interfere 
with  the  operations  of  the  government  elevator. 

The  plar  submitted,  and  which  is  dated  July  4,  1916,  shows  the  transfer  to  the 
east  as  "  A  "  line  and  that  to  the  west  as  "  B  "  line. 
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The  Board  gave  the  Canadian  Pacific  Railway  Company  the  option  of  construct- 
ing the  "  A  "  line  shown  on  the  plan  (no  profile  accompanying  the  plan) ;  and  no 
question  was  raised  by  the  Grand  Trunk  Pacific  on  the  matter  of  grades. 

The  Canadian  Pacific  elected  to  have  the  transfer  built  near  the  government 
elevator  indicated  on  the  plan  as  line  "  A,"  $2,500  of  the  cost  to  be  paid  by  the  Grand 
Trunk  Pacific  Railway  Company  and  the  balance  of  the  whole  cost  to  be  paid  by  the 
Canadian  Pacific  Railway  Company. 

The  Grand  Trunk  Pacific  since  writes  in  that  a  profile  of  line  "  A  "  (not  shown 
on  plan  on  file  with  the  Board)  shows  a  2  per  cent  grade  from  the  Grand  Trunk 
Pacific's  spur  to  the  head-block  of  the  transfer  siding.  It  also  points  out  that  as  the 
approach  is  on  a  nine  degree  curve  the  grade  is  equivalent  to  one  of  2-36  per  cent. 
It  is  further  pointed  out  that,  while  these  conditions  would  be  ideal  for  the  Canadian 
Pacific,  the  grade  approach,  in  so  far  as  the  Grand  Trunk  Pacific  is  concerned,  is 
altogether  too  steep,  and  that  no  consideration  has  been  given  to  the  conditions  under 
M'hich  the  latter  company  would  operate. 


As  the  question  of  grades  was  never  brought  to  the  Board's  attention  until  after 
the  hearing,  this  matter  certainly  was  not  considered.  No  such  objection  was  made 
by  the  Grand  Trunk  Pacific  at  the  hearing;  but,  on  the  other  hand,  the  Grand  Trunk 
Pacific's  representative  stated  that  he  thought  the  transfer  at  this  point  was  all  right, 
but  that  it  would  be  more  expensive.  The  company  ought  not,  however,  to  be 
penalized  for  this  oversight. 

There  has  been  no  such  delay  about  this  matter  that  it  cannot  stand  for  another 
hearing. 

The  transfer  is  required.  The  Canadian  Pacific  objected  to  operating  on  the 
Outlook  branch  with  a -  grade  against  them  of  1  per  cent,  and  cannot  consistently 
require  the  Grand  Trunk  Pacific  to  operate  a  transfer  track  which  presents  to  the 
traffic  of  that  company  a  grade  of  2-36  per  cent.  Unless  the  Canadian  Pacific  can 
modify  the  grades  of  line  "A"  so  as  to  give  the  Grand  Trunk  Pacific's  operations  a 
grade,  exclusive  of  curvature,  not  greater  than  1  per  cent,  the  transfer  must  be  built 
on  the  Outlook  branch  where  the  Grand  Trunk  Pacific  desired  it.  In  this  case,  the 
transfer  will  be  built  at  the  entire  expense  of  the  Grand  Trunk  Pacific. 

If  the  Canadian  Pacific  can  construct  a  transfer  track  with  the  grade  above 
required,  the  Grand  Trunk  Pacific  will  contribute  to  its  cost,  as  already  determined, 
$2,500. 

The  Canadian  Pacific  Railway  will  notify  the  Board  within  ten  days  from  the 
issuance  of  this  memorandum  as  to  what  action  they  desire  taken.  In  the  event  of 
no  communication  being  received  from  the  Canadian  Pacific  within  that  time,  an 
order  will  go  for  the  construction  of  the  transfer  where  requested  by  the  Grand 
Trunk  Pacific  Railway  Company.  ^ 

Mr.  Commissioner  Goodeve  concurred. 


July  31,  1916. 
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In  the  matter  of  unmarketed  and  un&tored  grain  in  the  so-called  Goose  Lahe  District 
served  hi/  the  lines  of  the  Canadian  Northern  Railway  Company,  and  the  trans- 
portation thereof. 

File  No.  27224. 

JUDGMENT. 

The  Chief  Commissioner: 

Complaints  have  been  made  by  shippers  that  the  railways  are  making  a  stop-over 
charge  of  1  cent  per  100  pounds  on  grain  transhipped  at  Saskatoon  under  the  Board's 
Order  No.  24784. 

The  railways  on  the  other  hand  assert  that  this  charge  is  not  being  made. 
Mr.  Young,  the  General  Manager  of  the  Lake  Shippers'  Clearance  Association, 
^  has  asked  a  definite  ruling  on  the  question. 

There  is  room  for  no  doubt  whatever  as  to  the  manner  in  which  the  matter  stands. 
The  letter  of  February  18,  1916,  on  which  the  legislation  was  passed  giving  the 
Board  jurisdiction  to  make  the  above  order,  on  the  question  of  rates  says: — 

"  The  grain  should  move  at  the  present  through  rates,  without  additional 
expense  to  the  farmer.  The  ordinary  rate  per  mile  which  the  rate  from  Saska- 
toon would  make  should  be  reduced  and  the  through  rate  should  be  appor- 
tioned so  that  a  greater  mileage  return  should  be  given  to  the  Canadian 
Northern,  in  order  to  make  its  shorter  movement  profitable." 

The  Order  deals  with  the  transfer  of  grains  originating  on  the  tracks  of  the» 
Canadian  Northern  in  the  Goose  Lake  district  to  the  Grand  Trunk  Pacific  Railway 
Company  for  furtherance  east,  and  the  question  of  the  division  on  the  joint  move- 
ment has  been  settled  between  the  railway  companies. 

So  far  as  the  shipper  is  concerned,  he  ships  at  the  regular  Canadian  Northern 
through  rate. 

Order  No.  24784  is  to  the  same  effect.    Paragraph  3  or  the  order  reads: 

"  3.  That  the  through  rates  for  the  joint  carriage  of  the  said  grain,  as 
herein  prescribed,  shall  be  the  rates  published  and  filed  by  the  Canadian 
Northern  Railway  Company  for  the  carriage  of  grain  over  its  own  rails,  or 
jointly  with  its  eastern  connections  as  so  published,  east  of  Saskatoon,  from 
the  said  points  of  shipment  to  the  same  destinations;  the  allocation  of  the 
said  joint  rates  between  the  carriers  hereby  made  parties  thereto  to  be  arranged 
between  themselves  within  one  week  from  the  date  of  the  Board's  judgment 
liorein,  namely,  March  4,  1916,  and,  failing  such  arrangemeut,  to  be  settled  by 
the  Board,  subject  to  such  submissions  in  relation  thereto  as  either  Railway 
Company  may  desire  to  maike,  provided  that  the  uninterrupted  movement  of 
the  said  grain  be  not  impaired  pending  such  settlement." 

The  question!  then  entirely  turns  on  the  rate  situation  ai)p]icable  to  the  Can- 
adian Northern. 

The  tariff  at  the  time  in  force  was  that  issued  by  the  Canadian  Northern  C.R.C. 
No.  W.  803.    Rule  No.  1  of  this  tariff  reads  as  follows:— 

"  1.  Under  the  rates  to  Port  Arthur,  Ont.,  shown  herein,  grain  may  be 
shipped  to  stations  in  the  direct  line  of  transit  for  milling,  malting,  storage  or 
cleaning  in  transit  and  re-shipment  made  to  Westfcrt,  Fort  William,  Port 
Arthur,  Ont.,  .or  points  east  thereof,  at  the  remainder  of  the  through  rate 
effect,  on  date  of  original  shipment,  from  point  of  origin  to  final  destination, 
pHis  1  cent  per  100  pounds  for  extra  terminal  service." 

This  tariff  rule  must  be  applied  to  movements  which  are  under  the  substituted 
service  on  the  Grand  Trunk  Pacific  Railway. 
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As  a  result,  the  1  cent  per  100  pounds  cannot  be  exacted  from  shippers  in  respect 
to  grain  which  the  Canadian  Northern  simply  hands  over  to  the  Grand  Trunk  Pacific 
at  Saskatoon ;  that  all  grain  taken  into  the  elevator  for  storage  or  cleaning  in  transit 
in  respect  t(^  which  the  Canadian  Northern  could  have  made  the  charge  under  its 
tariff  the  charge  can  still  be  made  notwithstanding  the  Grand  Trunk  Pacific  carry  the 
grain  east  instead  of  the  Canadian  Northern. 
July  31,  1916. 

Commissioner  Goodeve  concurred. 


Application  of  the  Township  of  Alhion,  Ontario^  for  an  Order  directing  that  the  loca- 
tion of  the  subway  carrying  the  highway  hetiveen  Concessions  6  and  7  under 
the  tracks  of  the  Canadian  Pacific  Railway,  he  changed. 

File  2216. 

Heard  at  Toronto,  June  10,  1916. 

JUDGMENT. 

The  Asssitant  Chief  Commissioner: 

The  existing  subway,  sometimes  called  the  "  Cedar  Mills  Subway,"  which  carries 
the  highway  between  concessions  6  and  7,  in  the  township  of  Albion,  under  the  tracks 
of  the  Canadian  Pacific  Railway,  was  approved  by  order  of  the  Board,  dated  24th 
July,  1906.  The  plan  approved  by  that  order  had  previously  been  approved  by  the 
municipal  council  of  Albion,  as  appears  by  the  signature  of  the  reeve  endorsed  on  the 
plan  on  file  with  the  Board. 

The  municipal  council  are  desirous  of  improving  the  highway  and  bringing  it  up 
to  the  standard  of  the  Ontario  Government  which  would  enable  the  municipality  to 
get  a  Government  grant  towards  the  improvement.  One  of  the  conditions  in  the  Gov- 
ernment's specification  is  that  the  grade  shall  not  exceed  8  per  cent.  There  is  a  hill  on 
the  present  highway  adjacent  to  the  subway  which  will  necessitate  a  diversion  of  the 
highway  if  a  grade  not  exceeding  8  per  cent  is  to  be  maintained.  This  diversion  will 
make  it  impossible  for  the  present  subway  to  be  used. 

In  addition  to  the  application  of  the  municipality  for  a  diversion,  the  municipality 
also  complains  that  the  existing  subway  has  not  been  put  or  kept  by  the  railway  com- 
pany in  proper  condition.  Mr.  Mountain,  the  Board's  Chief  Engineer,  has  inspected 
the  present  subway,  and  in  his  report  of  July  27  he  points  out  that  the  railway  com- 
pany, to  put  the  subway  in  proper  shape,  should  spend  $2,750.  It  appears  to  me  that 
the  railway  company  are  at  fault  in  this  matter  and  they  should  be  ordered  to  put  the 
subway  in  good  condition  as  Mr.  Mountain  recommends. 

Before  issuing  an  order  to  this  effect,  I  would  give  the  municipality  the  option  of 
saying  that  instead  of  having  the  present  subway  improved  by  the  railway  company, 
they  prefer  to  have  the  $2,750  spent  on  the  diversion  and  the  new  subway  they  apply 
for.  If  the  municipality  decide  in  favour  of  the  diversion  and  new  subway  the  diver- 
sion should  be  constructed  in  accordance  with  diversion  No.  1,  shown  on  plan  "  B  " 
on  the  file.  The  location  of  the  subway  on  diversion  No.  1  to  be  amended  as  shown  in 
red  on  the  plan.  This  amendment  would  carry  out  the  suggestion  I  made  at  the  hear- 
ing that  the  subway,  instead  of  being  at  right  angles  under  the  railway,  should  be 
changed  so  that  the  diverted  highway  would  go  through  the  subway  on  a  straight  line 
which  would  make  it  more  convenient  and  safe  for  travel  on  the  highway  and  would 
add  very  little  to  the  cost  of  the  subway.  The  municipality  should  advise  the  Board 
within  a  reasonable  time  what  its  wishes  are  in  this  matter. 

Ottawa,  June  27,  1916. 

Mr.  Commissioner  Goodeve  concurred. 
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Mr.  Commissioner  McLean: 

The  inspection  of  the  ground  by  the  Board's  chief  engineer  shows  that  an  excava- 
tion of  some  four  feet  was  made  in  the  road  by  the  railway  when  constructing  the 
subway,  this  excavation  being  necessary  apparently  in  order  to  obtain  a  clearance. 
The  Chief  Engineer  finds  that  in  order  to  take  care  of  the  water  accumulating  as  a 
result  of  this  excavation,  a  proper  24-inch  drain  pipe  is  necessary,  and  he  finds  this 
drainage  would  cost  about  $1,000. 

As  incidental  to  putting  the  road  in  proper  shape,  it  is  necessary  to  macadamize 
it  for  a  distance  of  three  hundred  feet  to  the  east  of  the  subway  and  approximately  fifty 
fi^et  west  thereof,  at  a  cost  of  $750.  This  work  is  rendered  necessary  by  the  subway 
construction. 

As  indicated  in  the  reasons  for  judgment  of  the  Assistant  Chief  Commissioner, 
the  plan  was  approved  by  the  municipal  council  of  Albion.  The  plan,  as  submitted 
by  the  railway  company  to  the  township  and  approved  by  that  body,  shows  the  road 
being  carried  straight  through  the  subway,  instead  of  at  an  angle,  as  the  situation 
is  at  present  on  the  road.  The  chief  engineer  states  that  the  subway  and  approaches 
could  be  put  in  proper  shape  by  excavating  the  slope  on  the  east  side  of  the  subway, 
so  as  to  permit  a  right-angled  entrance  to  the  subway,  instead  of  the  present  diagonal 
entrance,  and  he  estimates  the  cost  of  this  at  approximately  $1,000. 

As  indicated,  this  right-angled  entrance  was  shown  on  the  plan  approved  by  the 
municipality  and  is,  therefore,  a  necessary  part  of  the  undertaking  of  the  railway 
company  in  connection  with  the  matter.  The  work  as  recommended  should  be  done 
in  order  to  put  the  subway  in  proper  shape. 

As  developed  at  the  hearing,  the  present  application  was  launched  primarily 
as  a  means  of  obtaining  a  participation  by  the  railway  in  the  construction  of  a  new 
subway  on  a  new  and  improved  highway,  which  is  described  in  the  reasons  for  judgment 
of  the  Assistant  Chief  Commissioner.  The  obligations  of  the  railway  company  are 
to  put  the  existing  subway  into  shape.  If,  however,  the  municipality  desires  to  abandon 
the  existing  subway,  and  if  the  railway  company  sees  fit  to  expend  in  aid  of  the 
suggested  subway  on  the  diverted  road  the  amount  which  it  is  necessary  to  spend 
to  put  the  existing  subway  into  proper  shape,  such  option  may  of  course  be  exercised 
by  the  railway  company;  but  all  the  Board  has  power  to  do  is  to  direct  that  the 
railway  company  put  the  existing  subway  into  proper  shape. 

August  3,  1916. 


Montreal  Board  of  Trade  vs.  Canadian  Pacific  and  Grand  Trunk  Railway  Companies' 
Lumber  Stop-over  at  Cartier  and  Sarnia  Tunnel. 

File  No.  8641.1. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

I  think  the  C.P.E.  had  the  right  to  file  supplement  eleven  to  C.P.K.-C.R.C. 
No.  W.  2061,  naming  extra  charges  at  Cartier,  and  the  G.T.R.  to  file  C.R.C.  E.  3300, 
naming  extra  charges  at  Sarnia  tunnel.  No  previous  order  of  the  Board  prevented 
them  from  filing  these  tariffs. 

From  the  action  the  Board  has  already  taken  with  regard  to  stop-over  ^charges 
on  grain  and  lumber  at  Cartier  and  Sarnia  tunnel,  I  think  the  tariffs  now  in  question 
should  not  be  interfered  with. 

I  would  advise  Mr.  Tilston  and  the  two  railway  companies  accordingly. 

August  2,  1916. 

The  Deputy  Chief  Commissioner  concurred. 
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Mr.  Commissioner  McLean: 

Notwithstanding  the  powers  possessed  by  the  railways  to  put  into  force  increased 
tolls,  on  statutory  notice,  the  Board  dealt  with  the  Cartier  situation  as  one  where  the 
increase  had  to  be  justified  before  being  allowed  to  become  effective.  The  charge 
sanctioned  under  order  No.  24436  was  concerned  with  an  extra  charge  for  detention 
of  grain  and  grain  products  and  was  concerned  with  the  conditions  at  Cartier  alone. 
—XIX  Can.  Ry.  Gas.  263. 

Whether  the  same  charges  are  justifiable  or  necessary  in  respect  of  lumber  and 
because  of  the  detention  of  that  traffic  does  not  appear.  Nothing  has  been  adduced 
to  establish  either  the  similarity  or  identity  of  conditions  in  point  of  detention  of  the 
two  forms  of  traffic.  There  has  been  no  investigation  to  show^  either  the  necessity  or 
the  reasonableness  of  the  same  charges  on  lumber  at  the  other  points  concerned,  and 
the  burden  of  establishing  this  necessity  or  reasonableness  seems  to  me,  in  view  of  the 
action  in  the  Cartier  case,  to  be  on  the  railways. 

August  4,  1916. 


OKDEE  No.  25169. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Ontario  Railway  Company, 
hereinafter  called  the  Applicant  Company/'  under  sections  257  and  261  of 
the  Railway  Act,  for  authority  to  open  for  tJie  carriage  of  traffic  its  line  of 
railway  from  a  junction  with  the  tracks  of  the  Mount  Royal  Tunnel  and  Termi- 
nal Company,  Limited,  at  or  near  St.  Laurent,  on  the  island  of  Montreal,  to  a 
junction  with  the  tracks  of  the  Canadian  Northern  Quebec  Railway  Company 
at  or  near  Grenville: 

File  No.  2342.129. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Tuesday,  the  18th  day  of  July,  A.D.,  1916. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  its  line  of  railway  from  a  junction  with  the  tracks  of  the 
Mount  Royal  Tunnel  and  Terminal  Company,  Limited,  at  or  near  St.  Laurent,  on 
the  island  of  Montreal,  to  a  junction  with  the  tracks  of  the  Canadian  Northern 
Quebec  Railway  Company  at  or  near  Grenville. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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OKDEE  No.  2520^. 

In  the  matter  of  the  Order  of  the  Board  No.  2278Jf-,  dated  Octoher  30,  lOlJf,  directing 
the  Grand  Trurik  Pacific  Railway  Company  to  provide  and  construct  a  ten-car 
spur  at  Old  St.  Louis,  so-called,  with  a  trailing  point  switch  toward^;  tJie  hridjc 
over  the  South  SasJcatciirwan  River. 

rile  No.  17913. 

Sir  Henry  L.  Drayton,  K.C.,  CJiief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Saturday,  the  22nd  day  of  July,  A.D.  1916. 

Upon  its  appearing  that  the  said  spur  has  not  yet  been  constructed;  upon  hearing 
the  matter  at  the  sittings  of  the  Board  held  in  Regina,  Sask.,  July  13,  1916,  the  farmers 
and  residents  of  St.  Louis  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged;  and  upon  the  report  and  recommendation  of  an  engineer  of  the 
Board, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  forthwith  con- 
struct a  siding  for  elevator  site  at  St.  Louis,  in  the  province  of  Saskatchewan,  as  shown 
in  red  on  the  plan  dated  July  11,  1916,  on  file  with  the  Board  under  file  No.  17913, 
marked  plan  "  A  " ;  the  said  siding  to  be  in  substitution  of  the  siding  directed  to  be 
constructed  under  the  said  order  No.  22784. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25178. 

In  the  matter  of  the  application  of  the  Edmonton,  Dunvegan  &  British  Columbia 
Railway  Company,  hereinafter  called  the  "Applicant  Company,"  under  Section 
261  of  the  Railway  Act,  for  autJiority  to  open  for  the  carriage  of  traffic  its 
Grande  Prairie  Biancli  from  Mileage  0  to  mileage  50.19. 

File  No.  18903.116. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  Mc  Lean,  Commissioner. 

Monday,  the  24th  day  of  July,  A.D.,  1916. 
Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  concurred  in 
by  its  Chief  Engineer, — 

It  is  ordered:  Th^t  the  applicant  company  be  and  it  is  hereby,  authorized  to 
open  for  tke  carriage  of  traffic  the  Grande  Prairie  branch  of  its  line  of  railway  from 
mileage  0  to  mileage  50.19-;  the  operation  of  trains  over  the  said  line  not  to  exceed  a 
speed  of'  fifteen  miles  an  hour. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


s 
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ORDER  No.  25182. 

In  the  matter  of  the  complaint  of  the  Crawford  Bay  Farmers'  Institute  against  the 
rates  and  service  of  the  Canadian  Pacific  Railway  Company  to  Crawford  Bay, 
British  Columhia: 

File  18755.30. 

Sm  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Monday,  the  24:th  day  of  July;  A.D.,  1916. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  at  Nelson,  B.C., 
July  5,  1916,  the  complainant  and  the  Canadian  Pacific  Railway  Company,  being 
represented  at  the  hearing,  and  what  was  alleged, —  ^ 

It  is  ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25189. 

In  the  matter  of  the  complaint  of  the  Clover  Bar  Coal  Company,  Limited,  of  Edmon- 
ton, Alherta,  against  the  rates  on  eastheund  coal  from  Clover  Bar  Mines 
charged  hy  the  Grand  Trunh  Pacific  Railiuay  Company.  • 

File  "No.  19212.7. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Monday,  the  24th  day  of  July,  A.D.  1916. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Edmonton, 
June  15,1916,  in  the  presence  of  counsel  for  the  railway  company,  no  one  appearing 
for  the  complainant, — 

It  is  Ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON. 

Chief  Commissioner 


ORDER  No.  25203. 

In  the  matter  of  the  application  of  R.  Plain,  M.P.,  for  an  Order  directi^ig  the  Grand 
Trunh  Railway  Company  to  stop  its  westbound  train  No.  37,  leaving  Toronto 
at  6.55  p.m.,  at  Malton,  in  the  province  of  Ontario. 

File  No.  26967, 

Sir' Henry  L.  Drayton,  K.C,  Chief  Commissioner, 
A.  S.  GooDEVE,  Commissi(mer. 

Monday,  the  24th  day  of  July,  A.D.  1916. 
Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  Company,  and  the  report  and  recommendation  of  the  Chief  Operating  Ofiicer 
of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
directed  to  stop  its  westbound  train  No.  37  at  Malton,  Ont.,  on  flag,  for  passenger? 
from  Toronto  or  points  east  thereof. 

H.  L.  DRAYTON, 

Chief  Commissicner. 
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OKDEK  No.  25192. 

In  the  matter  of  the  application  of  certain  citizens  of  Merid,  in  the  province  of  Sas- 

katcheivan,  and  vicinity,  for  an  Order  directing  the  Canadian  Northern  Rail- 
way Company  to  appoint  a  station  agent  at  the  said  point;  and  alleging  dis- 
crimination hy  the  Railway  Company  in  the  supply  of  empty  cars  for  shipping 
grain. 

File  No.  18705.133. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Tuesday,  the  25th  day  of  July,  A.D.  1916. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg,  July 
14,  1916,  in  the  presence  of  council  for  the  railway  company,  and  what  was  alleged,  no 
one  appearing  for  the  applicants, — -  • 
It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  a  station  agent  at  Merid,  Sask.,  by  the  1st  day  of  September,  1916; 
such  station  a'^ent  to  be  retained  until  further  order  of  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25194. 

In  the  Matter  of  the  complaint  of  the  Department  of  Agriculture  for  the  Province  of 
Saskatchewan  against  the  charge  made  hy  the  Canadian  Northern  Express 
Company  on  shipments  of  cream  in  cans. 

File  No.  4214.507. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Tuesday,  the  25th  day  of  July,  A.D.,  1916. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Regina,  July 
13,  1916,  in  the  presence  of  counsel  for  the  Canadian  Northern  Express  Company, 
no  one  appearing  for  the  complainant, — • 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

ORDER  No.  25205. 

In  the  Matter  of  the  complaint  of  the  British  Columbia  Lumber  and  Shingle  Com- 
pany, Limited,  Vancouver,  British  ^Columbia,  the  Riverside  Lumber  Company, 
Limited,  Calgary,  Alberta,  the  A.  B.  Cushing  Lumber  Company,  Limited,  Cal- 
gary, Alberta,  and  the  Mountain  Lumber  Manufactureers'  Association,  Nel- 
son, British  Columbia,  against  the  proposed  increase  by  the  Canadian  Pacific 
Raihuay  Company  in  the  minimum  weight  of  fir,  spruce,  hemlock,  and  com- 
mon cedar  lumber  loaded  in  cars  under  36  feet  in  length,  from  30,000  to 
35,000  pounds. 

File  No.  16177.2. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Wednesday,  the  26th  day  of  July,  A.D.  1916. 
Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Calgary,  July 
10,  1916,  the  A.  B.  Cushing  Lumber  Company,  Limited,  the  Riverside  Lumber  Com- 
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pany,  Limited,  the  Canadian  Pacific  Railway  Company,  Canadian  Northern  Railway 
Company,  and  Grand  Trunk  Pacific  Railway  Companies  being  represented  at  the 
hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  which  on  the  15th  May,  191G,  increased  the  minimum  carload  weight  appli- 
cable to  lumber  and  articles  taking  lumber  rates  from  points  of  shipment  in  the 
provinces  of  British  Columbia  and  Alberta,  when  loaded  in  cars  under  36  feet  in 
length,  from  30,000  pounds  to  35,000  pounds,  modify  the  said  increased  minimum  by 
providing  the  minimum  weight  of  30,000  pounds  for  cars  of  the  capacity  of  2,050 
cubic  feet  or  less;  the  said  modification  to  be  published  and  filed  immediately  upon 
the  receipt  of  this  order,  and,  to  destinations  in  Canada,  to  be  made  effective  forth- 
with. 

H.  L.  DRAYTON, 

Chief  Commissioner, 


GENERAL  ORDER  No.  169. 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  on  hehalf  of  the 
railway  companies  subject  to  the  jurisdiction  of  the  Board,  for  approval  of  the 
proposed  Canadian  Freight  Classification  No.  17  and  Supplement  No.  1  thereto 

File  No.  25672-9. 

Sir  Henry  L.  Drayton,  K.C.  Chief  Coinmissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Thursday,  the  27th  day  of  July,  A.D.  1916. 

In  pursuance  of  the  powers  conferred  upon  the  Board  under  section  321  of  the 
Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf,  — 

It  is  ordered:  That  the  railway  companies  subject  to  the  jurisdiction  of  the  Board 
furnish  the  Board  and  the  bodies  enumerated  in  the  General  Order  of  the  Board  No. 
153,  dated  November  4,  1915,  with  a  statement  showing  all  the  changes  made  in  the 
rules  of  the  said  proposed  Canadian  Freight  Classification  No.  17,  the  grounds  upon 
which  they  are  sought  to  be  justified,  and  the  results  such  changes  would  make  on 
traffic  in  Eastern  and  Western  Canada  respectively. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25211. 

In  the  matter  of  the  complaint  of  the  British  Columbia  Mining  Association  against 
the  increased  rates  on  ores  and  concentrates  published  in  the  Canadian  Pacific 
Railway  Company's  Tariff,  C.li.C.  No.  W-2168,  to  tahe  effect  August  1,  1916, 
from  points  of  shipment  in  British  Columbia. 

File  No.  1179-27. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Thursday,  the  27th  day  of  July,  A.D.  1916. 
Upon  reading  what  is  filed  in  support  of  the  complaint, — 

It  is  ordered:  That  the  said  increased  rates  on  ores  and  concentrates,  published 
in  the  Canadian  Pacific  Railway  Company's  Tariff,  C.R.C.  No.  W-2168,  effective 
August  1,  1916,  from  points  of  shipment  in  British  Columbia,  be,  and  they  are  hereby, 
suspended  until  further  Order  of  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  25244. 

In  the  matter  of  the  complaint  of  the  Village  of  Chicoutimi,  in  the  Province  of 
Quehec,  against  the  station  accommodation  provided  hy  the  Quehec  and  Lake 
St.  John  Railway  Company  at  that  point: 

File  No.  25135. 

D'Arcy  Scott^  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel^  Deputy  Chief  Commissioner. 

Friday,  the  28th  day  of  July,  A.D.  1916. 
Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  at  Chicoutimi,  Que., 
in  the  presence  of  counsel  for  and  representatives  of  the  complainant  and  the  railway 
company,  and  what  was  alleged, — 

It  is  ordered:  That  the  Quebec  and  Lake  St.  John  Railway  Company  erect  a 
station  at  Chicoutimi,  Que.,  within  one  year  from  the  date  of  this  order;  and  that 
plans  showing  the  proposed  station  be  filed  for  the  approval  of  the  Board. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25220. 

In  the  matter  of  the  application  of  the  Kettle  Valley  Railway  Company,  hereinafter 
called  the  "Applicant  Company"  under  Section  261  of  the  Railway  Act,  for 
authority  to  open  for  the  carriage  of  traffic  its  line  of  railway  from  Brodie, 
a  point  lS-2  miles  east  of  Coquihalla  Summit,  to  a  connection  with  the  Cana- 
dian Pacific  Railway  Company's  main  line  at  Retain,  a  short  distance  west  of 
Hope  Station,  in  the  Province  of  British  Columbia. 

^  File  No.  11738.130- 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

Saturday,  the  29th  day  of  July,  A.D.  1916. 
Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred 
in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered.  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  line  of  railway  from  Brodie,  a  point 
13-2  miles  east  of  Coqhihalla  Summit,  to  a  connection  with  the  Canadian  Pacific 
Railway  Company's  main  line  at  Petain,  a  short  distance  west  of  Hope  Station,  in 
the  province  of  British  Columbia,  mileage  112-3  to  mileage  165-2;  the  speed  of 
trains  operated  over  the  line  between  mileage  130  and  136  not  to  exceed  fifteen  miles 
an  kour. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OKDER  No.  25231. 

In  the  matter  of  the  train  service  on  the  Pere  Marquette  Railroad  north  of  Chatham, 
Ontario. 

File  No.  14098. 

Sir  Henry  L.  Drayton^  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Saturday,  the  29th  day  of  July,  A.D.  1916. 
Upon  reading  the  submissions  filed  on  behalf  of  the  corporation  of  the  county 
of  Kent,  the  city  of  Chatham,  the  town  of  Blenheim,  the  Wallaceburg  Brass  and  Iron 
Manufacturing  Company,  Limited,  the  Toronto  Glohe,  and  the  railroad  company; 
and  upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  Pere  Marquette  Railroad  Company  be,  and  it  is  hereby, 
required  to  change  the  time  of  its  train  leaving  Chatham  at  8.05  p.m-  and  arriving 
at  Sarnia  at  10.15  p.m.,  daily,  except  Sunday,  to  leave  Chatham  at  6.35  p.m.  and 
arrive  at  Sarnia  at  8.45  p.m.;  the  time  at  intermediate  stations  to  be  changed  in 
accordance  with  the  said  requirement ;  the  said  service  to  be  put  into  effect  on  Mon- 
day, August  14,  1916;  and  the  said  railroad  company  to  report  the  result  to  the 
Board,  in  so  far  as  the  through  travel  from  points  west  of  Blenheim  to  points  north 
of  Chatham  is  concerned,  and  the  handling  of  traffic  from  Chatham  North,  by  the 
15th  day  of  November,  1916. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25232. 

In  the  matter  of  the  complaint  of  the  town  of  Le  Pas,  in  the  province  of  Manitoba, 
against  the  change  in  rates  put  into  effect  hy  the  Great  North  Western  Tele- 
graph Company,  on  the  1st  July,  1916,  wherehy  rates  from  Le  Pas  to  outside 
points  have  been  increased  from  20  to  100  per  cent: 

File  No.  10041.60. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Monday,  the  31st  day  of  July,  A.D.,  1916. 
Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the  Great 
North  Western  Telegraph  Company, — 

It  is  ordered:  That,  pending  further  order,  the  Great  North  Western  Telegraph 
Company  be,  and  it  is  hereby,  required  forthwith  to  restore  the  telegraph  tolls  charged 
prior  to  the  1st  July,  1916,  from  Le  Pas,  in  the  province  of  Manitoba,  and  to  piiblish 
and  file  amendments  to  its  tariff  accordingly. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OEDEE  No.  25237. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  herein- 
after called  the  "Applicant  Company"  for  authority  to  remove  the  station 
agent  at  8 toco,  on  its  Tweed  subdivision,  in  the  Province  of  Ontario: 

File  No.  4205.105. 

D'Arcy  ScotT;,  Assistant  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Monday,  the  31st  day  of  July,  A.D.  1916. 
Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
council  of  the  county  of  Hastings ;  and  upon  the  report  of  the  Chief  Operating  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
remove  the  station  agent  at  Stoco,  Ont.,  pending  further  order,  subject  to  and  upon  the 
condition  that  a  caretaker  be  appointed  to  meet  passenger  trains,  keep  the  station 
clean  and  heated,  and  see  that  L.C.L.  freight  and  express  matter  is  properly  housed. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 


OEDEE  No.  25230. 

In  the  matter  of  the  application  of  the  Canadian  Pacific,  Canadian  Northern,  and 
Grand  Trunk  Pacific  Railway  Companies  for  leave  to  revise  the  distributing 
or  "  town  "  tariff  rates  from  \Yinnipeg,  Portage  la  Prairie,  and  Brandon,  so  as 
to  conform  to  the  basis  laid  down  in  the  Judgment  of  the  Board,  dated  April  6, 
191Jf,  as  applicable  from  distributing  centres  in  the  Provinces  of  Saskatchewan 
and  Alberta: 

Eile  No.  18755.31. 

Sir  Henry  L.  Drayton,  K.  C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Tuesday,  the  1st  day  of  August,  A.D.  1916. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
June  12,  and  July  14,  1916,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicant  railway  companies,  the  Winnipeg  Board  of  Trade  being  represented  at  the 
hearing,  no  objection  to  the  granting  of  the  application  being  offered;  and  upon  the 
recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted  the  applicant  railway 
companies  to  revise  the  distributing  or  "  town  "  tariff  rates  from  Winnipeg,  Portage 
la  Prairie,  and  Brandon,  so  as  to  conform  to  the  basis  laid  down  in  the  said  judgment 
of  the  Board,  dated  April  6,  1914,  as  applicable  from  distributing  centres  in  the 
provinces  of  S.askatchewan  and  Alberta. 

H.  L.  DEAYTON, 

Chief  Commissioner. 
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ORDER  No.  25243. 

In  the  matter  of  the  Order  of  the  Board  No.  2Jf733,  dated  February  17,  1916,  approv-* 
ing  the  clearances  at  country  elevators  for  the  railways  of  the  Canadian  Pacific, 
Grand  Trunk  Pacific,  and  Canadian  Northern  Railway  Companies: 

File  No.  1750.104. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 

Tuesday,  the  1st  day  of  August,  A.D.  1916. 

Upon  the  reports  and  recommendation  of  the  Chief  Operating  Officer  and  the 
Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  said  Order  No.  24733,  dated  February  17,  1916,  be,  and 
it  is  hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25248. 

In  the  matter  of  the  complaint  of  the  Saskatchewan  Liquor  Stores  System,  Regina>, 
Saskatchewan,  against  the  refusal  of  the  express  companies  to  accept  goods 
shipped  in  corrugated  cardhoard  boxes;  and  the  application  on  behalf  of  the 
Express  Traffic  Associatio7i  of  Canada  for  approval  of  Supplement  No.  8,  first 
filed  as  No.  9,  to  the  Express  Classification  No.  3,  on  file  with  the  Board  under 
file  No.  4397. 2^: 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Wednesday,  the  2nd  day  of  August,  A.D.,  1916. 
Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 
It  is  ordered:  That  the  said  renumbered  Supplement  No.  8  to  the  Express 
Classification  for  Canada  No.  3,  applying  on  shipments  of  ale,  beer,  wine,  whisky,  and 
other  alcoholic  liquors  or  beverages  packed  in  barrels,  kegs,  or  in  wooden  or  corrugated 
board  boxes,  on  file  with  the  Board  under  the  said  file  No.  4397.24,  be,  and  it  is  hereby, 
approved. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25236. 

In  the  matter  of  the  application  of  the  Lawson  Board  of  Trade,  in  the  province  of 
Saskatchewan,  for  an  order  requiring  the  Grand  Trunk  Pacific  Raihuay  Com- 
pany to  appoint  a  station  agent  and  erect  a  station  at  Lawson: 

File  No.  27088. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Thursday,  the  3rd  day  of  August,  A.D.,  1916. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Moosejaw, 
July  12,  1916,  the  applicant  and  the  railway  company  being  represented  at  the  hearing, 
and  what  was  alleged,^ 
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It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby,  required  to  appoint  a  station  agent  at  Lawson,  Sask.,  by  the  1st  day  of 
September,  1916. 

D'AROY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25245. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  here- 
inafter called  the  "Applicant  Company,"  for  authority  to  construct  a  transfer 
track  with  the  Canadian  Pacific  Railway  at  Basque,  in  the  province  of  British 
Columbia,  as  shown  on  the  plan  and  profile,  dated  June  13,  1916,  on  file  with 
ihe  Board  under  file  No.  6713.117. 

•  Sir  Henry  L.  Draytox,  K.C,  Chief  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

Thursday,  the  3rd  day  of  August,  A.D.  1916. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Winnipeg,  July  14, 
1916,  in  the  presence  of  counsel  for  the  applicant  company  and  the  Canadian  Pacific 
Railway  Company,  the  parties  consenting;  and  upon  the  report  and  recommendation 
of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
construct  a  transfer  track  with  the  Canadian  Pacific  Railway  at  Basque,  in  the  prov- 
ince of  British  Columbia,  as  shown  on  the  said  plan  and  profile  on  file  with  the  Board 
under  file  No.  6713.117. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  161. 

FLAGGING  RULES. 

File  4135.25. 

Circular  No.  149. 

August  3,  1916. 

I  enclose  herewith  copy  of  draft  of  rules  which  it  is  proposed  to  embody  in  a 
General  Order  to  Railway  Companies  subject  to  the  jurisdiction  of  the  Board,  and 
am  directed  to  ask  that  you  submit,  within  fifteen  days  of  the  date  of  this  circular, 
any  comments  you  may  desire  to  make  thereon. 

By  order  of  the  Board. 

A.  D.  CARTWRIGHT, 

Secretary. 


Draft  Flagging  Rules. 

File  4135.25. 

1.  Before  undertaking  any  work  which  will  render  the  track  impassable,  or  if 
rendered  impassable  from  any  cause  or  defect,  trackmen,  bridgemen,  or  other 
employees  of  the  company  shall  protect  the  same  as  follows: — 

2.  (a)  On  double  track;  (b)  on  three  or  more  tracks;  (c)  in  mountain  territory; 
and  (d)  on  all  lines  with  frequent^  or  fast  train  service, — 
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Send  out  a  flagman  in  each  direction  with  stop  signals,  at  least — 

1,500  feet  in  daytime,  if  there  is  no  down-grade  towards  the  obstruction 
within  one  mile,  and  there  is  a  clear  view  of  6,000  feet  from  an  approaching 
train. 

8,600  feet  at  other  times  and  places,  if  there  is  no  down  grade  towards  the 
obstruction  within  one  mile. 

5,400  feet,  if  there  is  a  down-grade  towards  the  obstruction  within  one  mile. 

The  flagman  must,  after  going  the  required  distance  from  the  obstruction  to 
ensure  full  protection,  take  up  a  position  where  there  will  be  an  unobstructed  view  of 
him  from  an  approaching  train  of,  if  possible,  1,500  feet,  first  placing  two  torpedoes 
on  the  rail  (not  more  than  200  or  less  than  100  feet  apart),  on  the  same  side  as  the 
engineer  of  an  approaching  train,  300  feet  beyond  such  position.  The  flagman  must 
display  a  red  flag  by  day  and  a  red  light  by  night,  and  remain  in  such  a  position  until 
recalled  or  relieved. 

3.  On  other  lines, — 

(a)  By  day  place  a  red  flag  and,  in  addition,  by  night  a  red  light,  on  the  same 
side  of  the  track  as  the  engineer  of  an  approaching  train,  at  a  point  600  feet  from  the 
defective  or  working  point,  with  two  torpedoes  placed  on  the  rail  opposite  each  other 
so  as  to  cause  but  one  explosion,  150  feet  in  advance  of  the  red  signal,  and  provide 
further  protection  as  follows: — 

(h)  By  day,  place  a  red  flag  supported  on  two  staffs  with  flag  drawn  out 
between  them,  at  right  angles  to  the  track,  and  5  feet  above  rail  level ;  and,  in  addition, 
by  night  a  red  light,  on  the  same  side  of  the  track  as  the  engineer  of  an  approaching 
train  so  that  it  will  be  clearly  in  his  view,  at  least — 

3,600  feet  from  the  defective  or  working  point,  if  there  is  no  down  grade 
towards  the  obstruction. 

5,400  feet  if  there  is  a  down  grade  within  one  mile  of  the  obstruction,  or  as 
much  further  as  may  be  necessary  to  insure  full  protection. 

(c)  Place  two  torpedoes  (not  more  than  200  or  less  than  100  feet  apart)  on  the 
rail  on  the  same  side  as  the  engineer  of  an  approaching  train,  300  feet  in  advance  of 
the  red  signal. 

4.  Trains  stopped  by  flagman,  as  per  Eule  2,  shall  be  governed  by  his  instructions 
and  proceed  to  the  working  point,  and  there  be  governed  by  signal  or  instructions 
of  the  foreman  in  charge. 

5.  Trains  stopped  by  red  signal,  as  per  Kule  3,  shall  replace  the  torpedoes 
exploded  and  proceed  to  the  working-point  signal,  and  there  be  governed  by  signal 
or  instructions  of  the  foreman  in  charge,  unless  in  the  meantime  stop  signal  has  been 
removed. 

6.  In  the  event  of  train  order  protection  being  provided,  the  defective  or  working 
point  may  be  marked  by  signals  placed  in  both  directions  as  follows : — 

Yellow  flags  by  day  and  in  addition  yellow  lights  by  night,  3,600  feet  from  the 
defective  or  working  point;  red  flags  by  day,  and,  in  addition,  red  lights  by  night, 
600  feet  from  the  defective  or  working  point,  on  the  right-hand  side  of  the  track  as 
seen  by  the  engineer  of  an  approaching  train ;  except  on  double  track  where  trains  run 
to  the  left,  in  which  case  signals  shall  be  placed  to  the  left-hand  side  as  seen  by  an 
engineer  of  an  approaching  train,  and  where  there  is  a  clear  view  of  at  least  1,200  feet. 

7.  When  weather  or  other  conditions  obscure  day  signals,  night  signals  must  be 
used  in  addition. 

,And  it  is  further  ordered:  That  the  foregoing  rules  be  printed  in  the  working 
time-tables  of  said  railway  companies  for  the  guidance  of  all  employees. 

Subdivisions  to  be  named  setting  out  which  of  the  rules  are  applicable  to  each. 


1  Frequent  service  shall  mean  nine  or  more  trains  per  diem. 
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Application  of  the  City  of  St.  Hyacinthe,  Que.j  for  the  opening  of  Si.  Joseph  street 
across  the  Grand  Trunk  tracks. 

File  No.  26923.\ 

JUDGMENT. 
The  Deputy  Chief  Commissioner: — 

The  city  of  St.  Hyacinthe  wishes  to  extend,  by  means  of  a  level  crossing,  its  St. 
Joseph  street  across  the  tracks  of  the  Grand  Trunk  Railway  Company. 

From  the  evidence,  and  the  investigation  made  by  our  engineer,  it  appears  that 
in  order  to  cross  over  the  tracks  from  one  portion  of  St.  Joseph  street  to  the  other 
one  must  come  to  Ste.  Anne  street,  about  280  feet  east,  or  to  Bourdages  street,  about 
4&0  [feet  west  of  St.  Joseph  street. 

South  of  the  railway,  St  Joseph  street  ends  at  a  church.  North  of  the  railway  it 
is  an  open  street,  but  only  partially  built. 

There  is  no  doubt  that  this  crossing  would  be  useful  to  persons  wishing  to  cross 
from  one  portion  of  the  city  to  the  other  over  the  railway  tracks,  but  the  question  is 
whether  it  would  be  wise  to  grant  such  a  crossing  on  account  of  the  possible  danger 
resulting  therefrom. 

On  this  portion  of  the  Grand  Trunk  line  there  are  two  main  tracks,  two  sidings 
and  a  cross-over ;  the  level  of  the  track  is  about  five  or  six  feet  above  that  of  the  street. 

From  three  sides  the  view  is  bad  and  on  the  southwest  it  only  extends  up  to  the 
station. 

From  these  circumstances,  my  brother  commissioners  and  I  have  come  to  the 
conclusion  that  the  crossing  would  be  dangerous  enough  to  necessitate  protection, 
which  protection  is  very  expensive  and  the  cost  of  which  wouV  not  be  justified  by  the 
traffic,  especially  if  we  keep  in  mind  the  fact  that  the  nearest  street,  Bourdages  street, 
is  protected  by  gates. 

This  matter  of  the  opening  up  of  new  highway  crossings  over  railway  tracks  cornea 
up  very  often  in  the  different  towns  and  people  are  surprised  that  they  are  hard  to 
get,  without  considering,  however,  the  heavy  costs  they  incur. 

The  public  is  no  doubt  well  aware  that  the  Dominion  Parliament  has  enacted  that 
these  level  crossings  over  railways  wherever  possible  should  be  eliminated,  even  at 
very  great  expense. 
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It  may  be  well  to  recall  here  what  the  jurisprudence  is  as  established  on  the  mat- 
ter by  the  Railway  Committee  of  the  Privy  Council  and  as  it  has  been  followed  by  the 
Board  of  Railway  Commissioners,  a  body  created  to  apply  the  law  in  succession  to  the 
Committee. 

I  would  call  attention  in  this  respect  to  the  judgment  rendered  by  my  brother 
commissioner,  Mr.  McLean,  in  an  application  where  the  city  of  London,  Ont.,  wanted 
to  extend  its  Ashland  street  across  the  Grand  Trunk  tracks. 

This  judgment,  rendered  the  5th  March,  1915,  file  No.  24524,  recalls  several  orders 
in  similar  matters  and  states  in  substance  that  the  costs  of  construction,  and  of  main- 
tenance, of  highway  crossings  are  to  be  paid  by  the  municipality  making  the  applica- 
tion when  the  street  referred  to  is  junior  to  the  railway  it  crosses. 

"  The  municipality  in  being  permitted,"  says  Mr.  McLean,  "  to  carry  its  street 
across  the  property  of  the  railway,  it  must  be  recognized  that  there  is,  as  regards  the 
railway,  an  invasion  of  a  property  right,  this  invasion  being  sanctioned  because  of 
public  need.  If  the  city  were  carrying  its  street  across  private  property  which  was 
not  affected  by  a  public  use,  as  is  the  right  of  way  of  the  railway,  the  expense  would 
be  upon  the  city,  as  well  as  the  cost  of  the  laying  out  of  the  street  and  its  subsequent 
maintenance." 

My  brother  commissioner's  judgment  then  refers  to  the  jurisprudence: — 

"  The  Railway  Committee  of  the  Privy  Council  had  a  jurisdiction  in  regard 
to  permitting  highways  to  be  carried  Across  railways  The  jurisdiction  in  this 
respect  is  now  possessed  by  the  Board  At  a  meeting  of  the  Railway  Committee 
of  the  Privy  Council,  on  November  15,  1899,  in  the  matter  of  the  application  of 
the  city  of  Toronto  re  Lansdowne  Avenue  crossing,  Toronto,  the  solicitor  for 
the  Canadian  Pacific  Railway  Company,  in  stating  the  practice  of  the  Rail- 
way Committee,  said  that  there  were  three  classes  of  cases  in  which  application 
may  be  made  by  a  municipality  or  a  railway  to  cross  one  another  as  to  high- 
way crossings.  After  referring  to  a  case  where  the  highway  was  senior,  and  to 
al  case  where,  after  a  railway  had  been  carried  across  a  highway  or  a  highway 
carried  across  a  railway  the  question  of  protection  was  brought  up  because  of 
change  in  circumstances,  he  went  on  to  say : — 

"  '  One  other  case  is  where  the  municipality  has  for  the  first  time  sought 
to  cross  a  railway  already  in  existence,  and  in  that  case  the  rule  is  the  other 
way.  They  made  the  municipality  pay  the  cost  of  construction  and  mainten- 
ance forever,  and  the  railway  was  free.* " 

Later,  in  the  course  of  evidence,  the  Honourable  Mr.  Blair,  who  was  then  Chair- 
man of  the  Committee,  in  addressing  the  Counsel  for  'the  city  of  Toronto,  said : 
You  have  heard  what  the  rule  is  which  this  Committee  has  acted  upon,  and  my 
experience  agrees  with  that." 

"  Reference  to  particular  cases  might  be  made  in  support  of  this  presenta- 
tion of  the  rule.  For  example,  the  Railway  Committee  in  authorizing,  on 
November  22,  1892,  Wonham  street  in  the  town  of  Ingersoll,  to  be  carried  across 
the  Grand  Trunk,-  and  in  providing  that  as  a  condition  of  the  granting  of  the 
crossing  gates  should  be  at  once  installed,  provided  not  only  that  the  cost  of 
construction  and  maintenance  of  the  crossing  but  also  the  cost  of  construction 
and  maintenance  of  the  protection  should  be  on  the  town. 

"  Again,  in  authorizing,  on  October  6,  1897,  the  corporation  of  the  parish 
of  St.  Blaise  to  construct  crossing  across  the  Grand  Trunk  railway,  the  com- 
mittee provided  the  cost  of  construction  and  maintenance  should  be  on  the 
municipality. 

"In  authorizing,  on  January  22,  1897,  a  street  to  be  carried  across  the 
C.P.R.,  in  the  city  of  Quebec,  the  cost  of  construction  and  maintenance  was 
placed  upon  the  municipality.    A  similar  order  issued  on  the  26th  September, 
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1896,  in  connection  with  an  authorization  giving  the  city  of  Winnipeg  permis- 
sion to  extend  Gladstone  street  across  the  C.P.R. 

"  An  order  of  December  12,  1890,  in  authorizing  various  highways  to  be 
carried  across  the  tracks  of  the  intercolonial  provided  that  full  cost  should  be 
on  the  municipalities  concerned. 

"  Where  the  Board  grants  permission  to  a  municipality  to  open  up  a  street 
across  the  railway,  the  uniform  practice  is  to  place  the  cost  of  construction  and 
maintenance  upon  the  municipality.  Reference  may  be  made  to  the  decision 
of  tha  Board  in  The  Village  of  Weston  re  Canadian  Pacific  and  Grand  Trunlc 
By.  Cos.,  7  Can.  Ry.  Cas.,  80.,.  and  the  Order  which  thereafter  followed.  In 
terms  of  the  Order,  provision  was  made  that  the  cost  of  construction  was  to  be 
borne  by  the  applicant,  provision  being  made  for  the  division  of  the  work, 
with  the  further  proviso  that  in  respect  of  the  portion  of  the  work  done  by  the 
railway  companies,  these  companies  were  to  be  reimbursed  by  the  applicant; 
a^nd,  further,  the  work  of  maintenance  was  to  be  done  at  the  sole  cost  and 
expense  of  the  applicant. 

"  Reference  may  also  be  made  to  the  Town  of  St.  Pierre  v.  G.T.R.,  13  Can. 
Ry.  Cas.,  1;  Village  of  Bridgehurg  v.  G.T.  and  M.C.  Ry.  Cos.,  IJf  Can.  Ry.  Cas., 
10." 

The  application  herein  of  the  city  of  St.  Hyacinthe  is,  therefore,  for  the  reasons 
given  hereinabove,  dismissed. 

Ottawa,  July  18,  1916. 

The  Assistant  Chief  Commissioner  and  Commissioner  McLean  concurred. 


ORDER  NO.  25247. 

In  the  matter  of  the  application  of  tJie  corporation  of  the  city  of  St.  Hyacinthe, 
Quebec,  hereinafter  called  the  ''Applicant,"  under  Section  237  of  the  Bailway 
Act,  for  authority  to  open  up  St.  Joseph  Street  across  the  Grand  Trunk  Bail- 
way,  in  the  said  Town,  as  shown  on  the  plan  and  profile  on  file  with  the  Board 
under  file  26928; 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Wednesday,  the  2Gth  day  of  July,  A.D.,  1916. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal,  June 
28,  1916,  in  the  presence  of  counsel  for  the  applicant  and  the  railway  company,  and 
what  was  alleged;  and  upon  the  report  of  an  engineer  of  the  Board, 

It  is  ordered:    That  the  application  be,  and  it  is  hereby  refused. 


D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  unmarketed  and  unstored  grain  in  the  so-called  Goose  Lalce  District 
served  hy  the  lines  of  the  Canadian  Northern  Railway  Company  and  the  trans- 
portation thereof. 

Eile  No.  27224. 

JUDGMENT. 

The  Chief  Commissioner: — 

The  question  of  charges  made  on  grain  which  was  transferred  under  the  Board's 
order  by  the  Canadian  Northern  Railway  Company  to  the  Grand  Trunk  Pacific  is 
again  raised.  The  matter  was  considered  generally  and  a  ruling  made  which  has  been 
sent  to  the  parties.  The  ruling  then  made  refers  specifically  to  the  Canadian  North- 
ern tariff,  C.R.C.  No.  W-803  ,rule  No.  1  was  especially  referred  to  which  provides  for 
a  charge  of  one  cent  per  hundred  pounds  for  extra  terminal  services  and  relates  to 
milling  and  storage  or  cleaning  in  transit  movements.  A  further  question  is  now 
raised  by  correspondence  as  to  the  effect  of  supplement  No.  19  C.R.C.  No.  W-803  in 
force  January  16,  1916.  This  supplement  was  not  drawn  to  the  attention  of  the  Board 
at  the  time  the  matter  was  considered  and  previous-  judgment  issued.  The  supplement 
provides  as  follows: — 

"On  shipment  of  wheat,  oats  or  barley  shipped  to  the  Dominion  Govern- 
ment Terminal  Elevator  at  Saskatoon  for  reshipment  direct  to  points  east  of 
Port  Arthur,  Ont.,  via  all  rail  route,  the  charges  for  extra  terminal  service  at 
Saskatoon  will  be  one-quarter  cent  per  bushel;  charges  for  inspection,  weigh- 
ing, and  reloading  are  in  addition  to  transportation  charges." 
This  supplement  expired  on  May  31,  1916. 

The  principle  of  the  former  judgment  applies.  As  has  already  been  stated,  the 
service  by  the  Grand  Trunk  Pacific  instead  of  the  service  from  the  Canadian  North- 
ern is  a  substituted  service.  The  railways  jointly  are  not  to  collect  a  greater  sum  for 
services  rendered  collectively  than  the  amount  which  the  Canadian  Northern  Com- 
pany individually  could  have  demanded.  The  supplement  to  which  attention  is  now 
called  must  obtain  in  so  far  as  all  shipments  are  concerned  during  the  period  that  it 
remained  in  force. 

August  15,  1916. 

Mr.  Commissioner  McLean  concurred. 


ORDEE  No.  25246. 

In  the  matter  of  the  application  on  hehalf  of  the  parishioners  of  St.  Simeon  de  Bona- 
venture,  in  the  Province  of  Quehec,  for  an  Order  directing  the  Quebec  Oriental 
Railway  Company  to  erect  a  station  at  the  said  point. 

File  No.  26827. 

D'Arcy  Scott^  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel^  Deputy  Chief  Commissioner. 

Thursday,  the  27th  day  of  July,  A.D.  1916. 
Upon  reading  what  is  filed  in  support  of  the  apjDlication,  and  the  report  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer, — 

It  is  ordered:  That  the  Quebec  Oriental  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  a  sjielter,  with  a  waiting-room  and  a  freight  room,  for  the  accom- 
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modation  of  passengers,  baggage,  L.C.L.  freight  and  express  matter,  at  a  point  a 
short  distance  west  of  the  public  road, 'about  midway  between  Caplin  and  Bonayen- 
ture  stations;  the  said  shelter  to  be  erected  by  the  15th  day  of  October,  1916. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 


GENEEAL  OEDEE  No.  170. 

In  the  matter  of  the  General  Order  of  the  Board  No.  lJf8,  dated  September  1,  1915, 
authorizing  all  railway  companies  within  the  legislative  control  of  the  Parlia- 
ment of  Canada  and  operating  in  the  Provinces  of  Alberta  and  Saskatchewan, 
to  endorse  upon  the  Bills  of  Lading,  approved  under  Order  No.  7562,  dated 
July  15, 1909, 'the  amount  of  advances  for  seed  grain,  fodder  for  animals  and  other 
goods  furnished  to  persons  in  the  said  Provinces,  and  the  interest  agreed  to 
be  paid,  authorized  by  Chapter  20  of  the  Acts,  1915,  and  as  provided  under 
Order  in  Council  of  July  23,  1915. 

File  No.  26155. 

D'Arcy,  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 
A.  S.  GooDEVE^  Commissioner, 

Saturday,  the  5th  day  of  August,  A.D.  1916. 

"Upon  the  report  of  the  Governor  in  Council  by  Order  in  Council  dated  July  31, 
1916,  terminating  on  the  1st  September,  1916,  the  arrangement  whereby  the  railway 
companies  endorse  indebtedness  on  Bills  of  Lading, — 

It  is  ordered:  That  the  said  General  Order  No.  148,  dated  September  1,  1915,  be, 
and  it  is  hereby,  rescinded  on  and  after  the  1st  day  of  September,  1916. 

D'AECY  SCOTT, 
•  Assistant  Chief  Commissioner. 


OEDEE  No.  25251. 

In  the  matter  of  the  consideration  of  the  question  of  extra  charges  proposed  by  the 
carriers  for  the  heated  refrigerator  car  service  from  points  in  Eastern  Canada 
to  points  west  of  Fort  William,  Ontario. 

File  No.  18855.11. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Saturday,  the  5t^  day  of  August,  A.D.  1916. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Winnipeg,  June 
12,  Saskatoon,  June  14,  Edmonton,  June  15,  Calgary,  July  10,  and  "Winnipeg,  July 
14,  1915,  the  Winnipeg  Board  of  Trade,  the  Saskatoon  Board  of  Trade,  the  Calgary 
Brewing  Company,  the  Canadian  Manufacturers'  Association,  the  Prairie  Provinces 
Branch  of  the  Canadian  Manufacturers'  Association,  and  the  Canadian  Pacific,  Cana- 
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dian  Northern,  and  Grand  Trunk  Pacific  Railway  Companies  being  represented  at  the 
hearings,  and  what  was  alleged;  and  upon  the  report  of  the  Chief  Traffic  Officer  of 
the  Board, — 

^  It  is  ordered:  That  order  No.  24994,  dated  May  22,  1916,  suspending  certain 
tariffs  showing  charges  for  the  use  of  heated  refrigerator  cars,  in  so  far  as  it  affects 
the  following  tariffs,  namely : — 

Canadian  Pacific  Railway  Tariff  C.R.C.  W-2156. 
Esquimau  &  Nanaimo  Railway  Tariff  C.R.C.  327. 
Kettle  Valley  Railway  Tariff  C.R.C.  No.  83. 
Grand  Trunk  Pacific  Railway  Tariff  C.R.C.  No.  158. 
Canadian  Northern  Railway  Tariff  C.R.C.  W-936. 

be,  and  it  is  hereby,  rescinded :  Provided  that  section  3  of  the  said  tariffs  shall  apply 
only  when  loading  is  done  by  shippers,  and  that  section  4  be  eliminated. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25260. 

In  the  matter  of  the  Application  of  the  Vancouver,  Victoria  &  Eastern  Railway  & 
Navigation  Company,  hereinafter  called  the  "Applicant  Company''  under  sec- 
tions 167,  118  and  235  to  243  inclusive,  of  the  Railway  Act,  for  the  approval  of 
certain  changes  in  its  line  of  railway  near  Sapperton,  British  Columbia,  as  shown 
on  the  plan,  profile,  and  hook  of  reference  combined  on  file  with  the  Board  under 
file  No.  572.Jf5. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Thursday,  the  10th  day  of  August,  1916. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
June  26,  1916i,  in  the  presence  of  counsel  for  the  applicant  company  and  the  muni- 
cipality of  Burnaby,  R.  C.  Atkins,  a  property  owner  affected,  appearing  in  person,* 
and  what  was  alleged;  and  reading  the  further  application  for  leave  to  install  a 
wooden  structure  temporarily  and  what  was  alleged  in  support  thereof, — 
It  is  ordered: — 

1.  That  the  changes  in  the  applicant  company's  line  of  railway  near  Sapperton, 
British  Columbia,  which  changes  involve: — 

(a)  A  change  of  alignment  at  the  crossing  of  the  North  road,  in  the  dis- 
trict of  New  Westminster. 

(h)  The  diversion  of  Brunette  road,  on  the  line  "D"  E  "  "F"  shown 
on  the  plan,  and  the  closing  of  the  portion  of  the  Brunette  road  coloured  yel- 
low on  the  plan. 

(c)  The  constructioi^ by  the  applicant  company,  at  its  own  expense,  of  a 
bridge  carrying  the  North  road  over  the  line  of  railway  as  now  proposed  to  be 
constructed. 

all  as  shown  on  the  plan,  profile,  and  book  of  reference  combined  on  file  with  the 
Board  under  the  said  file  No.  572.45  be,  and  they  are  hereby,  approved. 
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2.  That  the  bridge  to  be  constructed  on  the  North  road  be  built  of  steel,  with  a 
width  of  twenty-four  feet  on  the  roadway,  and  with  six-foot  sidewalks  extending  on 
each  side. 

3.  That,  should  the  municipality  of  Burnaby  decide  to  improve  the  North  road 
so  that  street  car  traffic  may  be  used  upon  it,  the  applicant  company  shall  carry  the 
street  car  tracks  over  its  tracks  on  the  Nortii  road  by  a  steel  structure,  either  by 
widening  the  roadway  and  strengthening  the  bridge,  or  by  building  a  separate  struc- 
ture. 

4.  That  detail  plans  showing  the  proposed  bridge  be  filed  by  the  applicant  com- 
pany for  the  approval  of  an  Engineer  of  the  Board. 

5.  That  leave  be,  and'  it  is  hereby,  granted  the  applicant  company  to  install  a 
temporary  wooden  bridge  to  take  care  of  the  roadway,  subject  to  and  upon  the  con- 
dition that  the  permanent  steel  structure  herein  provided  for  be  installed  and  com- 
pleted within  one  year  from  the  date  of  this  Order. 

D'AECY  SCOTT, 

Assistant  Chief  Commissioner. 


OKDEB  NO.  25254. 

In  the  matter  of  the  application  of  B.  L.  Shimmon  of  Edmonton,  Alberta,  for  an 
Order  suspending  the  item  in  Supplcincnt  No.  5  to  F.  G.  Airy's  Tariff  G.R.G. 
No.  1972,  providing  for  the  cancellation  of  the  arrangement  whereby  fish,  in 
carloads,  are  carried  at  net  weight  from  Edmonton,  Alberta,  to  points  in  the 
United  States. 

File  No.  27101.1. 

D'Arcy  Scott^  Assistant  Chief  Commissioner. 
S.  J".  McLean^  Commissioner. 

Friday^  the  11th  day  of  August,  A.D.  1916. 
Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Express  Tariff  Association,, — 

It  is  ordered:  That  tiie  said  item  No.  8-B  in  Supplement  No.  5  to  B.  G.  Airys 
Tariff  C.E.C.  No.  1972,  be,  and  it  is  hereby,  suspended  pending  further  order  of  the 
Board;  and  that  item  No.  8-A  in  Supplement  No.  4  to  Tarifl"  C.R.C.  No.  1972  be 
continued  in  effect. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  25255. 

In  the  matter  of  the  application  of  the  Hagersville  Contracting  Company,  Limited, 
and  the  Hagersville  Crushed  Stone  Company  against  the  proposed  increase  in 
freight  rates  on  crushed  stone  from  Hagersville  to  Windsor  and  Pelton,  from 
65  cents  per  ton  to  85  cents  per  ton,  as  shown  in  Supplement  No.  12  to  th§ 
Michigan  Central  Railroad  Company's  Tariff  C.R.C.  No.  2Jf90. 

File  No.  27173. 

D'Arcy  Scott^  Assistant  Chief  Commissioner. 
S.  J.  ALcLean^  Co'tnmlssiorier. 

Friday,,  the  llth  day  of  August,  A.D.  1916. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Railroad  Company;  and  upon  the  report  and  recommendation  of  the  Chief;  Traffic 
Officer  of  the  Board, — 

It  is  ordered:  That  the  said  increased  rates  on  crushed  stone  from  Hagersville  to 
Windsor  and  Pelton,  shown  in  Supplement  No.  12  to  the  Michigan  Central  Railroad 
Company's  Tariff  C.R.C.  No.  2490,  be,  and  they  are  hereby,  disallowed,  pending 
further  Order  of  the  Board. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25257. 

In  the  matter  of  the  Order  of  the  Board  No.  23231,  dated  Fehruary  2,  1915,  suspending 
certain  tariffs  published  and  filed  hy  the  New  Yorh  Central  Railroad  Company 
and  the  Ottawa  and  New  Yorlc  Railway  Company,  in  so  far  as  they  increase 
the  rates  charged  from  stations  in  Canada  to  stations  in  Canada. 

File  No.  23359.3. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Friday,  the  11th  day  of  August,  A.D.,  1916. 

Upon  its  appearing  that  the  said  railway  companies  now  desirp  to  publish  rates 
between  points  in  Canada  in  accordance  with  the  judgment  in  the  Eastern  Rates 
Case,  so-called, — 

It  is  ordered:  That  the  said  order  No.  23231,  dated  February  2,  1915,  be,  and  it 
is  hereby,  re  cinded;  and  that  the  New  York  Central  Railroad  Company  and  the 
Ottawa  and  New  York  Railway  Company  be,  and  they  are  hereby,'  granted  leave  to 
publish  tariffs  as  permitted  by  the  said  Judgment  in  the  Eastern  Rates  Case. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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OKDER  No.  25258. 

In  the  matter  of  the  complaint  of  the  Board  of  Trade  of  Mimico,  Ontario,  that  the 
station  location  and  facilities  proposed  to  he  supplied  hy  the  Grand  Trunk 
Railway  Company  under  the  Order  of  the  Board  No.  21^501,  dated  Novemher 
29,  1915,  are  totally  inadequate  and  unsuitable  for  the  requirements  at  that 
point. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
D'Arcy  Scott^  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

File  No.  24669. 

Friday,  the  11th  day  of  August,  A.D.  1916. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  Feb- 
ruary 21,  1916,  the  Board  of  Trade  and  the  Railway*  Company  being  represented  at 
the  hearing,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of  tihe 
Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
authorized  to  construct  a  new  station  at  Mimico,  Ont.,  on  the  location  and  in  accord- 
ance with  the  plans  dated  May  20  and  Jtzly  20,  1916,  on  file  with  the  Board  under  file 
No.  24669:  the  work  to  be  completed  by  the  first  day  of  November,  1916;  and  that 
orders  of  the  Board  Nos.  24114  and  24501,  dated  respectively  August  24,  1915,  and 
November  29,  1915,  made  herein,  be,  and  they  are  hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  NO.  25279. 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada  for 
authority  to  amend  the  Express  Classification  for  Canada  No.  3  with  respect  to 
shipments  of  fruit  in  baskets. 

File  No.  4397.20. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Monday,  the  14th  day  of  August,  A.D.  1916. 

Upon  reading  what  is  filed  on  behalf  of  the  applicant  and  certain  fruit  shippers 
interested,  the  Fruit  Growers'  Association  of  Ontario  consenting  on  behalf  of  fruit 
growers  of  Ontario, — 

It  is  ordered:  That  the  said  amendment  to  the  Express  Classification  for  Canada 
No.  3,  with  respect  to  shipments  of  fruit,  be,  and  it  is  hereby,  approved  as  follows, 
namely : — 

"Fruit,  fresh,  in  crates,  boxes  or  barrels,  also  in  baskets  with  wooden  covers 
with  or  without  gauze  or  leno  centre,  or  in  leno-covered  baskets  having  on  the 
top  a  wooden  rack  of  sufficient  height  and  strength  and  so  adjusted  and  fastened 
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to  the  basket  as  to  permit  the  piling  of  baskets  one  upon  another  without  dam- 
age to  the  contents  Scale  "N" 

If  not  so  packed,  not  taken. 

Dried,  N.O.S.  .  .  Scale  "N" 

Preserved  or  canned  Mdse. 

Said  amendment  to  become  elfective  September  1st,  1916. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDEE  NO.  25271. 

In  the  matter  of  the  application  of  the  farmers  and  business  men  of  Browning, 
Saskatchewan,  for  an  Order  directing  the  Canadian  Northern  Railway  Com- 
pany to  appoint  a  station  agent  at  Browning. 

File  No.  19985. 

D'Arcy  Scott,  A^stant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

,  Tuesday,  the  15th  day  of  August,  A.D.  1916. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  Inspector  of!  the  Board,  concurred  in  by  its  Chief  Operating 
Officer,  the  Eailway  Company  consenting, — 

It  is  ordered:  That  the  Canadian  Nortiiern  Eailway  Company  appoint  a  station 
agent  at  Browning,  Sask.,  by  the  1st  day  of  September,  1916;  such  agent  not  to  be 
removed  without  notification  to  and  the  consent  of  the  Board. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 


OEDEE  No.  25262. 

In  the  matter  of  the  application  of  the  West  Virginia  Pulp  and  Paper  Co.,  incorpor- 
ated, for  an  Order  disallowing  the  rates  on  pulp  wood  to  Mechanicsville  pub- 
lished in  Canadian  Pacific  Railway  Company's  Tariff  C.R.C.  No.  E-281tl ;  Also 
for  the  suspension  on  behalf  of  the  West  Virginia  Pulp  and  Paper  Co.,  Inc., 
the  Ticonderoga  Pulp  and  Paper  Company  and  the  New  York  and  Pennsylvania 
Company,  for  suspension  of  Supplement  15,  to  Canadian  Pacific  Railway  Com- 
pany's C.R.C.  No.  E-28Jf7,  issued  to  take  effect  September  1. 

File  No.  27030. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

A.  S.  GooDEVE,  Commissioner.  I 

Wednesday,  the  16th  day  of  August,  A.D.  1916 
Upon  reading  what  has  been  submitted  on  behalf  of  the  applicants  and  upon  it 
appearing  that  the  applicants  and  the  railways  have  been  unable  to  arrange  a  settle- 
ment.— 
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It  is  ordered :  That  the  said  Supplement  No.  15  to  the  Canadian  Pacific  RailWay 
Company's  Tariff  C.E.C.  No.  E-2847,  be,  and  it  is  hereby  suspended  pending  hearing 
on  a  date  to  be  fixed  by  t^he  Board. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25111. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Ontario  Railway  Company, 
hereinafter  called  the  "Applicant  Company/'  for  authority  to  construct  an 
interchange  track  between  its  railway  and  the  Canadian  Pacific  Railway 
near  Chaudiere  Junction,  in  the  Province  of  Ontario,  as  shown  on  the  plan  and 
profile  dated  the  17th  July,  1916,  on  file  with  the  Board  under  file  No.  10823. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Thursday,  the  l7th  day  of  August,  A.D.  1916. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  Sep- 
tember 14,  1915,  in  the  presence  of  Counsel  for  the  Applicant  Company  and  the  Cana- 
dian Pacific  Railway  Company,  and  what  was  alleged;  and  upon  reading  the  further 
submissions  filed, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized,  at 
its  own  expense,  to  construct  a  transfer  track  between  its  railway  and  the  railway  of 
the  Canadian  Pacific  Railway  Company  at  mileage  247-20,  near  Chaudiere  Junction, 
on  the  Rideau  subdivision,  in  the  province  of  Ontario,  as  shown  on  the  said  plan  and 
profile  on  file  with  the  Board  under,  file  No.  10823. 

j  W.  B.  NANTEL, 

Deputy  Chief  Commissioner. 


ORDER  No.  25285. 

In  the  matter  of  the  complaint  of  the  Montreal  Board  of  Trade  against  the  TracJc 
Storage  Charge  made  hy  the  Canadian  Pacific  Railway  Company  on  lumber 
and  forest  products  at  Cartier,  Ontario,  and  against  the  same  charge  made  by 
the  Grand  Trunk  Railway  Company  at  Sarnia,  Ontario. 

D'ARCY  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

File  No.  8641.1. 

ErIDAY,  the  18TH  DAY  OF  AUGUST,  A.D.,  1916. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Montreal  on  the 
28tK  day  of  June,  1916,  in  the  presence  of  representatives  of  the  complainant  and  of 
the  railway  companies ;  and  ui)on  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 
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It  is  ordered:  That  the  Grand  Trunk  Railway  Company  be,  and  it  is  hereby, 
authorized  to  charge  the  following  special  tolls  for  detention  of  cars  containing  lum- 
ber and  forest  products  at  Sarnia,  Ont.,  for  more  than  seventy-two  hours,  while  await- 
ing furtherance  orders  from  the  consignee  thereof!,  namely;  $1  per  car  per  day  of 
twenty-four  hours,  or  part  thereof,  for  the  first  two  days  following  the  expiration  of 
the>  said  seventy-two  hours,  and  $2  per  car  per  day  of  twenty-four  hours  for  each  suc- 
ceeding day  or  part  thereof;  the  said  tolls  to  be  chargeable  in  addition  to  the  ordinary 
demurrage  toll  prescribed  by  the  general  order  of  the  Board  No.  1  (formerly  order  No. 
906),  dated  January  25,  1906,  and  the  stop-over  charge  as  fixed  by  the  order  of  the 
Board  No.  6148,  dated  January  21,  1909,  as  amended  by  order  No.  10418,  dated  April 
26,  1910. 

And  it  is  further  ordered:  That  order  No.  24436,  dated  November  11,  1915,  be, 
and  it  is  hereby,  amended  so  as  to  include  lumber  and  forest  products  detained  at 
C artier,  Ont.,  for  orders. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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Complaint  of  Henry  Miles,  of  Fointe  Fcrtune,  P.Q.,  against  unloading  charge  of  $1.00 
per  car  at  Boclielaga  Stock-  y'uch,  and  75c.  for  cleaning  and  disinfecting  stocl- 
cars. 

File  No.  26584. 
Heard  at  Montreal,  June  28th,  1916. 

The  Assistant  Chief  CoiiMissiONER : 

It  is  provided  in  the  Live  Stock  Contract  approved  by  the  Board  that  stock  shall 
be  loaded  and  unloaded  by  the  owner.  In  the  present  case  the  car  was  shipped  to  the 
East  End  Stock  Yards,  Montreal,  where,  owing  to  the  nature  of  the  yards  and  the 
volume  of  traffic  handled,  it  is  impracticable  for  cattle  to  be  unloaded  by  the  owner. 
Consequently,  the  railway  company  has  provided  in  supplement  No.  6  to  C.R.C.,  No. 
E.  3041,  a  charge  of  $1.00  per  car  for  unloading  or  loading  cattle  at  the  East  End  Cattle 
Market,  Montreal.  . 

From  the  explanation  given  by  the  company  at  the  hearing  in  Montreal,  it  appears 
to  me  that  the  company  is  justified  in  making  this  charge  and  I  do  not  think  the  tariff 
should  be  interfered  with. 

As  far  as  the  seventy-five  cents  for  cleaning  and  disinfecting  a  car  is  concerned, 
that  item  is  covered  by  the  same  supplement  and  was  sometime  ago  considered  and 
approved  by  the  Board. 

In  my  opinion,  therefore,  this  matter  should  be  dismissed. 
Ottawa,  June  29,  1916. 

Mr.  C  ommissioner  McLean  concurred. 
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OEDEE  No.  25313. 

* 

In  the  matter  of  the  complaint  of  Henry  Miles  of  Point  Fortune,  in  the  Province  of 
Quebec,  against  the  unloading  charge  of  $1.00  per  car  at  Hochelaga  Stock  Yards, 
and  the  charge  of  75  cents  per  car  for  cleaning  and  disinfecting  live  stock  cars, 
as  assessed  hy  the  Canadian  Pacific  Railway  Company. 

File  No.  26584. 
Thursday,  the  ITth  day  of  August,  A.D.,  1916. 
B'Arcy  S<^ott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Naxtel,  Deputy  Chief  Commissioner. 
vS.  J.  McLean_,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Montreal,  June 
2-8,  1916,  in  the  presence  of  counsel  for  the  railway  company,  no  one  appearing  for 
the  complainant;  and  upon  the  report  of  an  inspector  of  the  Board: — 

It  is  ordered:  That  the  complaint  be,  and  is  hereby,  dismissed. 

lyAECY  SCOTT, 
_  Assistant  Chief  Commissioner.  , 


File  No.  27224. 

The  Chief  Commissioner: 

The  question  of  charges  made  on  grain  Avhich  was  transferred  under  the  Board's 
order  by  the  Canadian  Northern  Eailway  Company  to  the  Grand  Trunk  'Pacific  is 
again  raised.  The  matter  was  considered  generally  and  a  ruling  made  which  has  been 
sent  to  the  parties.  The  ruling  then  made  refers  specifically  to  the  Canadian  Northern 
tariff  C.E.C.  No.  W-803.  Eule  1  was  specially  referred  to  which  provides  for  a  charge 
of  one  cent  per  hundred  pounds  for  extra  terminal  services  and  relates  to  milling  and 
storage  or  cleaning  in  transit  movements.  A  further  question  is  now  raised  by  cor- 
respondence as  to  the  effect  of  supplement  No.  19  C.E.C.  No.  W803  in  force  January 
16,  1916.  This  supplement  was  not  drawn  to  the  attention  of  the  Board  at  the  time 
the  matter  was  considered  and  previous  judgment  issued.  The  supplement  provides 
as  follows: — 

"  On  shipment  of  wheat,  oats  or  barley  shipped  to  the  Dominion  Govern- 
ment Terminal  Elevator  at  Saskatoon  for  reshipment  direct  to  points  East  of 
Port  Arthur,  Ontario,  via  all  rail  route,  the  charges  for  extra  terminal  service 
at  Saskatoon  will  be  I  cent  per  bushel;  charges  for  inspection,  weighing  and 
reloading  are  in  addition  to  transportation  charges." 

This  supplement  expired  on  May  31,  1916. 

The  principle  of  the  former  judgment  applies.  As  has  already  been  stated,  the 
service  by  the  Grand  Trunk  Pacific  instead  of  the  service  from  the  Canadian  Northern 
is  a  substituted  service.  The  railways  jointly  are  not  to  collect  a  greater  sum  for 
services  rendered  collectively  than  the  amount  which  the  Canadian  Northern  Com- 
pany individually  could  have  demanded.  The  supplement  to  which  attention  is  now 
called  must  insofar  as  all  shipments  are  concerned  during  the  period  that  it  remained 
in  force. 

August  16,  1M6. 


Mr.  Commissioner  McLean  concurred. 
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GENEKAL  OKDER  No.  171. 

hi  the  matter  of  tJie  question  of  hand  rails  and  small  foot  rests  on  the  outside  of  cabs 
of  locomotives;  and  a  railing  on  the  tender  to  prevent  men  from  slipping  off 
when  they  are  passing  over  the  tender  or  when  the  locomotive  is  taking  coal 
or  water. 

File  No.  2>2223. 
Tuesday,  the  1st  day  of  August,  A.D.,  1916. 
Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVf:,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  May  4, 
1915,  in  the  presence  of  representatives  of  the  Brotherhood  of  Locomotive  Engineers, 
the  Brotherhood  of  Firemen  and  Enginemen,  the  Grand  Trunk,  Canadian  Pacific, 
and  Canadian  Northern  Railway  Companies,  and  the  New  York  Central  and  Rutland 
and  the  Michigan  Central  Railroad  Companies,  and  what  was  alleged,  and  reading 
the  replies  of  the  railway  companies  interested  to  supplement  No.  1  to  circular  of  the 
Board,  No.  142,  dated  July  6,  1915,  and  the  report  and  recommendation  of  the  chief 
o])erating  officer  of  the  Boaid : — 

It  is  ordered:  1.  That  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  be,  and  they  are  hereby,  directed  to  equip  all  locomotives  of  100,000  pounds  or 
over  with  handrails  on  sides  of  cabs  above  the  windows,  near  the  top  of  the  cab,  and 
running  the  entire  length  of  the  same  ;  the  rails  to  have  a  clearance  of  two  inches 
between  the  inner  side  of  the  rail  and  the  outside  wall  of  the  cab,  and  to  be  securely 
fastened  at  each  end,  with  a  support  in  the  centre;  and  that,  where  the  running  boards 
do  not  project  beyond  the  side  of  the  cab.  an  additional  piece  be  added,  to  project  not 
less  than  one  inch  from  the  side  of  the  cab  and  running  the  full  length  of  same. 

2.  That  the  tender  of  all  such  locomotives  be  equipped  with  a  railing  on  both 
•sides,  on  the  top  of  the  copping;  such  railing,  if  made  of  round  bar  iron,  or  of  iron  pipe 
to  be  not  less  than  one  inch  in  diameter,  supported  by  three  columns,  one  at  each  end 
and  one  in  the  centre,  standing  eight  inches  from  the  top  of  the  copping;  the  said 
rails  to  run  the  full  length  of  the  fuel  storage  well,  or  clear  of  the  back  coal  wall  on 
the  tender;  that  on  the  space  back  of  the  coal  wall  where  the  water  manhole  is  located, 
the  copping  or  railing  project  eight  inches  above  the  top  of  the  tank  and  run  around 
both  sides  and  back  of  the  tank  not  less  than  eight  inches  high,  supported  by  columns 
to  make  it  secure. 

3.  That  plans  showing  the  proposed  foot  rests  and  the  railing  on  tenders  be  filed 
for  the  approval  of  the  Board. 

4.  That  the  said  railway  companies  be,  and  they  are  hereby  permitted  to  operate 
locomotives  used  in  international  traffic  and  merely  passing  through  Canadian  terri- 
tory, equipped  in  accordance  wnth  the  regulations  of  the  Interstate  Commerce  Com- 
mission. 

5.  That  this  permission  shall  not  extend  to  locomotives  operated  from  or  entirely 
within  Canadian  territory. 

D'Arcy  Scott, 
Assistant  Chief  Commissioner. 
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OEDER  No.  25322. 

In  ill e  matter  of  the  application  of  Jones  <&  Jones  of  Woodstock,  N.B.,  representing! 
shippers  of  potatoes  in  the  Maritime  Provinces  for  suspension  of  Canadian 
Pacific  Railway  Company's  Tariff,  C.R.G.,  No.  E -317 6,  and  the  Temiscouata 
Railway  Company's  Tariff  C.R.C.,  A^o.  256,  applying  on  potatoes  and  turnips 
from  points  in  the  Maritime  Provinces  to  stations  in  Ontario  and  Quebec: 

File  No.  23414-1. 

Wednesday,  the  30th  day  of  August,  A.D.  1916. 

'Sir  Henry  L.  Drayton^  Chief  Commissio7ier. 

S.  J.  McLean^  Commissioner. 

A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  applicants: — 
,;.     It  is  ordered:  That  the  said  tariffs  of  the  Canadian  Pacific  Railway  Company, 
Q.R.S.,  NiO.  E-3176  and  the  Temiscouata  Railway  Company,  C.R.C.,  No.  256,  issued 
to.  take  effect  September  1,  1916,  be,  and  the  same  are  hereby  suspended  until  further 
ordered. 

11.  L.  DRAYTON, 

Chief  Commissioner. 


'  ORDER  No.  25327. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "Applicant  Compoiny,"  under  Section  327  of  the  Railway  Act, 
for  approval  of  Supplement  No.  1  to  its  Standard  Mileage  Freight  Tariff, 
-  -   C.R.C.  No.  W-191t8. 

'  ■     :  File  No.  1179.30. 

D'Arcy  Scott^  Assistant  Chief  Commissioner. 

A.  S.  GooDEYE,  Commissioner. 

Tuesday,  the  29th  day  of  August,  A.D.  1916. 

IJpon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 
'■  \  It  is  ordered:   That   Supplement  No.  1   to  the  applicant  company's  Standard 
Mileage  Freight  Tariff,  C.R.C.  No.  W-1948,  on  file  with  the  Board  under  file  No. 
1179.30,  be,  and  it  is  hereby,  approved. 


D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Complaint  of  T.  M.  Stevens  &  Co.,  Vancouver,  B.C.,  regarding  advances  in  freight 
rates  on  Sago  and  Tapioca  from  80  cents  to  90  cents  per  100  pounds  and  on 
Spices  from  80  cents  to  $1.00  per  100  pounds. 

File  27027 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Under  date  of  May  26,  1916,  complaint  was  received  from  T.  M.  Stevens  &  Co.. 
Vancouver,  B.C.,  stating  that  they  had  be^i  advised  by  one  of  the  railway  companies 
that  an  advance  was  to  be  made  in  the  rates  on  sago  and  tapioca  from  80  cents  to  90 
cents  per  100  pounds,  and  on  spices  from  80  cents  to  $1  per  100  pounds.  It  was  stated 
that  prior  to  the  beginning  of  the  war  there  had  been  a  through  rate  of  $1.30  per  100 
on  these  commodities,  and  it  was  stated  that  the  division  of  this  rate  to  the  railways 
would  not  exceed  70  to  75  cents  per  100  pounds.  It  was  stated,  further,  that  aftei 
trans-Pacific  freights  advanced,  the  railway  companies  put  in  a  rate  of  80  cents,  which 
was  quite  satisfactory  to  the  applicants,  and  that  the  applicants  had  developed  a 
considerable  business  on  these  rates.  It  was  urged  by  the  applicants  that  the  rail- 
way companies  be  enjoined  from  making  an  advance  pending  a  general  hearing  and 
justification  of  the  rates  in  question. 

As  will  be  noted,  the  rates  in  question  are  import  rates  from  Vancouver  to  points 
in  Eastern  Canada. 

In  answer  to  the  complaint  as  launched,  the  Great  Northern  railway  replied  aa 
follows : — 

"  Referring  to  complaint  filed  by  T.  M.  Stevens  &  Company,  of  Voncouver, 
with  reference  to  increase  of  rates  on  sago,  tapioca,  and  spices  on  import  ship- 
ments arriving  at  Vancouver  destined  various  points  in  eastern  United  States 
and  Canada,  I  beg  to  state  on  behalf  of  the  Great  Northern  Railway  Company 
that  the  rates  as  specifically  named  in  complainants'  letter  on  sago  and  tapioca 
from  eighty  to  ninety  cents  carloads  is  correct.  Proposed  advances  as  stated 
are  to  become  effective  August  first. 

These  rates  are  proportional  rates  applying  on  traffic  which  originates  in 
the  Orient.  The  conditions  under  which  the  present  rates  were  established  do  not 
exist  to-day.  At  the  time  rates  were  originally  established  a  great  deal  of  the 
Oriental  tonnage  moved  into  Atlantic  ports  via  direct  steamship  lines,  and  the 
7809—1  325 


326 


present  rates  from  Vancouver  and  Puget  Sound  ports  were  established  in  order 
to  enable  the  rail  carriers  from  such  ports  to  obtain  a  share  of  this  Oriental 
traffic,  in  connection  with  the  steamship  lines,  operating  from  the  Orient  to 
Vancouver  and  Puget  Sound  ports.  The  company  consider  the  proposed  advances 
to  be  fair  and  consistent,  since  the  former  conditions  do  not  now  exist,  as  to  the 
direct  movement  of  Oriental  traffic  to  United  States  and  Eastern  Canadian 
points  as  to-day.  There  is  a  scarcity  of  bottoms  that  in  the  past  have  been  hand- 
ling Oriental  traffic  direct  to  Atlantic  ports,  and  the  company  thinks,  there- 
fore, that  carriers  are  warranted  in  making  the  slight  advances  that  they  have. 

The  company  also  says  that  there  has  been  a  general  advance  made  covering 
all  commodities,  and  in  a  great  number  of  cases  the  shippers  as  well  as  con- 
signees were  interviewed  as  to  the  possibility  of  permitting  the  carriers  to  make 
these  advances.  The  condensed  result  has  been  that  the  shippers  as  a  whole  saw 
no  objections  to  these  slight  advances;  for  instance,  the  carriers  advanced  the 
import  rate  on  tea,  carloads,  from  $1  to  $1.10.  Before  this  advance  was  con- 
curred in  by  interested  lines,  the  tea  trade  was  canvassed,  with  results  that  most 
of  the  shippers  and  consignees  of  tea  informed  the  carriers  that  rate  from 
Pacific  coast  ports  to  overland  points  could  be  advanced  from  10  to  25  per  cent. 
In  view  of  these  statements  from  the  tea  shippers,  as  well  as  similar  statements 
from  other  shippers  on  other  commodities,  the  company  considers  the  advances 
made  on  sago,  tapioca,  and  spices  to  be  entirely  proper  and  in  keeping  with  the 
manner  in  which  the  present  rates  were  established. 

The  company  respectfully  submits  that  the  advanced  rates  ought  to  be 
maintained." 

Subsequently  a  tariff  showing  the  increased  rates  complained  of  was  filed.  Other 
increases  are  also  set  out  in  this  tariff.  The  matter  of  the  justifiability  of  the  rate 
increase  or  increases  is  not  gone  into  here,  as  the  immediate  question  involved  is 
entirely  one  of  the  legality  of  the  filing. 

The  tariff  in  question  is  Eastbound  Import  Tariff  No.  26-D  cancelling  a  simi- 
larly described  tariff  No.  26-C.  This  tariff  quotes  import  class  rates  and  commodity 
rates  from  specified  points  on  the  Pacific  coast  of  the  United  States  and  from  Prince 
Rupert,  Vancouver,  Victoria,  B.C.,  to  points  in  United  States  and  Canada  as  set  out 
in  the  tariff. 

While  the  tariff  is  issued  by  R.  H.  Countiss,  agent  for  the  railways,  and  deals 
with  the  rates  both  on  United  States  and  Canadian  movements,  what  is  especially 
concerned  here  is  the  question  of  the  requirements  of  the  Railway  Act  in  regard  to 
filing. 

.  .  .  The  tariff  which  is  numbered  C.B.C.  No.  364  has  also  an  I.C.C.  No. 
1026.  On  the  face  of  the  tariff  is  the  notation  that  it  is  issued  under  the  authority  of 
Rule  71,  Interstate  Commerce  Commission  Tariff  Circular  No.  18-A.  Under  this 
ruling,  which  is  concerned  with  export  and  import  tariffs,  it  is  set  out  that  "  in  con- 
sideration of  unusual  and  special  circumstances  surrounding  the  movement  of  traffic 
exported  to  or  imported  from  foreign  countries  not  adjacent  to  the  United  States  and 
which  moves  through  ports  of  the  United  States  or  Canada  on  the  Pacific  ocean  as  to 
said  traffic  and  confined  to  tariffs  which  contain  only  rates  applicable  thereto,  the 
commission  by  its  order  of  October  24,  1908,  authorized  carriers  to  make  changes  in 
said  rates  upon  notice  to  the  commission  and  to  the  public,  in  manner  prescribed  by 
law,  of  three  days  as  to  changes  which  affect  reductions  in  rates  or  charges,  and  like 
notice  of  ten  days  as  to  changes  which  affect  increases  in  rates  or  charges." 

The  tariff  as  filed  bears  on  its  face  the  statement  that  it  is  issued  July  7,  1916, 
effective  August  1,  1916.  As  a  matter  of  fact,  the  filing  date  with  the  Board  was 
later,  it  not  being  until  July  13  that  the  tariff  in  question  was  received. 

Under  section  328  of  the  Railway  Act,  as  amended  by  1-2  George  V,  chapter  22', 
section  11,  it  is  provided  that  when  a  special  freight  tariff  advances  any  toll  previously 
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authorized  to  be  charged  under  the  Railway  Act,  the  company  is  to  file  and  publish 
such  tariff  thirty  days  previous  to  the  date  the  tariff  is  intended  to  take  effect. 

In  view  of  the  fact  that  the  tariff  was  issued  as  of  July  7,  19 IG,  effective  August 
1,  1916,  and  the  further  fact  that  it  was  not  filed  with  the  Board  until  July  13,  the 
non-compliance  with  the  provisions  of  the  Railway  Act  was  taken  up  with  the  rail- 
way companies.  The  answer  of  the  Great  Northern  is  submitted  by  its  solicitor,  Mr. 
Haydon,  said  answer  being  set  out  in  the  letter  of  the  general  solicitor  of  the  com- 
pany. It  states,  int£7'  alia,  that  "  the  Interstate  Commerce  Commission  usually  allows 
rates  on  import  traffic  to  be  put  into  effect  on  short  notice;  that  under  the  circum- 
stances the  Canadian  Commission  should  do  likewise    .  . 

The  board  is  advised  by  the  Canadian  Pacific  Railway  Company  as  follows: — 

"  In  this  matter,  through  an  oversight,  Mr.  R.  H.  Countiss,  who  issued  Trans- 
continental Tariff  26-D,  neglected  to  file  it  with  the  Board  the  full  thirty  days  in 
advance  of  its  effective  date  as  required  by  section  328  of  the  Railway  Act. 

Accordingly,  I  have  to  request  that  the  Board  consent  to  alter  the  effective 
date  of  the  tariff'  to  August  8,  and  arrangements  will  be  made  to  refund,  on 
application,  the  excess  charges  on  any  shipments  which  moved  between  August 
1  and  August  8,  when  it  should  properly  have  been  effective." 

As  to  the  position  taken  by  the  general  solicitor  of  the  Great  Northern  that  the 
Board  should  grant  short  notice  on  import  traffic,  that  is  manifestly  a  question  of 
what  power  is  given  under  the  Railway  Act.  The  Board  is  bound  by  the  explicit  pro- 
visions of  the  Railway  Act. 

As  to  the  suggestion  contained  in  the  latter  paragraph  of  the  letter  of  the  Cana- 
dian Pacific,  as  above  quoted,  the  initial  filing  not  having  been  in  compliance  with 
the  provisions  of  the  Railway  Act,  there  is  no  power  in  the  Board  to  alter  the  effective 
date  of  the  tariff  to  August  1.  The  full  thirty  days'  notice  is  required  in  connection 
with  filing  with  the  Board.  At  best,  however,  there  was  only  a  period  from  July 
13  to  August  1  covered  by  notice,  and  this  does  not  establish  a  credit  of  so  many 
days  in  connection  with  a  later  and  amended  notice  of  filing.  The  tariff  as  filed 
lias  not  met  the  requirements  of  the  Railway  Act,  and  the  railway  companies  cannot 
legally  collect  rates  thereunder  in  respect  of  movements  within  the  scope  of  the  Rail- 
way Act.  If  the  railway  companies  desire  to  put  the  tariff  in  question  into  force, 
immediate  steps  should  be  taken  to  file  in  accordance  with  the  terms  of  the  Rail- 
way Act.  ^ 

September  9,  1916. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner,  and  Commissioner 
Goodeve  concurred. 


Complaint  of  E.  Arthur  Rixen,  Mayor  of  the  town  of  Deseronto,  complaining  on 
hehalf  of  the  town  of  the  proposal  of  the  Canadian  Northern  Railivay  Company 
to  reduce  its' train  service  between  Deseronto  and  Toronto,  and  cutting  off 
trains  Nos.  9  and  10. 

File  No.  17090 

JUDGMENT. 

The  Chief  Commissioner: — 

The  Board  has  been  advised  by  the  mayor  of  Deseronto,  by  letter  received  Septem- 
ber 13,  that  the  Canadian  Northern  Railway  Company  intends  to  reduce  its  train 
service  at  present  in  operation  between  Deseronto  and  Toronto  by  cutting  off  trains 
Nos.  9  and  10.  It  is  stated  that  this  change  is  to  become  effective  on  Monday,  Septem- 
ber the  18th, 
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The  matter  of  changes  in  train  time  is  covered  by  circular  No.  139,  which  pro- 
vides for  ten  days'  notice  by  the  company,  to  the  public,  to  be  given  by  posting  notices 
in  all  ticket  offices  and  stations.  The  circular  further  provides  that  seven  days' 
notice  shall  be  given  the  Board's  Chief  Operating  Officer  before  any  proposed  change 
takes  effect. 

This  circular  has  not  been  complied  with.  No  such  notice  has  been  given  the 
Board. 

Deseronto  is  an  important  point.  It  also  has  to  rely  largely,  if  not  entirely,  on 
the  service  afforded  by  the  Canadian  Northern  Railway  Company. 

An  Order  must  go  directing  the  company  to  maintain  the  present  schedules  of 
trains  Nos.  9  and  10,  pending  inquiry  and  final  disposition  of  the  question. 

Ottawa,  September  15,  1916. 

Commissioner  Goodeve  concurred. 


ORDER  No.  25427. 

In  the  matter  of  the  complaint  of  E.  Arthur  Rixen,  mayor  of  the  town  of  Deseronto, 
complaining  on  behalf  of  the  town  of  the  proposal  of  the  Canadian  Northern 
Railway  Company  to  reduce  its  train  service  between  Deseronto  and  Toronto, 
and  cutting  off  trains  Nos.  9  and  10. 

File  No.  17090 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
iS.  J.  McLean,  Commissioner. 

Friday,  the  15th  day  of  September,  A.D.  191 G. 

Upon  reading  what  is  alleged  in  support  of  the  complaint,  the  railway  company 
having  failed  to  notify  the  Chief  Operating  Officer  of  the  Board  of  the  proposed 
change  in  its  passenger  service,  as  required  by  circular  of  the  Board  No.  139,  dated 
January  13,  1915, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  directed  to  maintain  the  present  schedule  of  trains  Nos.  9  and  10  at  present 
in  operation  between  Deseronto  and  Toronto  pending  inquiry  and  final  disposition 
of  the  question  by  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Increase  in  rate  on  coal  from  Niagara  Frontier,  via  Michigan  Central,  to  Niagara, 
St.  Catharines  and  Toronto  Railway  points. 

File  26959. 

JUDGMENT. 

Heard  at  Toronto,  July  12,  1916. 

The  Assistant  Chief  CoiMmissioner  : 

The  Michigan  Central  Railway  Company  and  the  Niagara,  St.  Catharines  and 
Toronto  Railway  Company  have  for  many  years  had  a  joint  rate  in  effect  on  coal  from 
the  Niagara  frontier  to  St.  Catharines  and  other  Niagara,  St.  Catharines  and  Toronto 
points  of  40  cents  per  ton.  Of  this  the  Michigan  Central  Railway  received  two- 
thirds  and  the  Niagara,  St.  Catharines  and  Toronto  Railway  one-third.  ^  This  rate 
was  cancelled  on  May  5  last,  because  the  companies  were  unable  to  agree  on  the  pro- 
portion each  company  should  receive  of  the  revenue.    The  Niagara,  St.  Catharines 
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and  Toronto  Eailway  Company  contended  that  the  extension  of  its  line  to  Welland, 
which  made  Welland  the  interchange  point  instead  of  Niagara  Falls,  as  formerly, 
materially  reduced  the  Michigan  Central  Railway  Company's  haul;  and,  that  there- 
fore an  equal  division  of  the  rate  giving  each  company  20  cents  should  be  made.  The 
Niagara,  St.  Catharines  and  Toronto  Railway  Company  also  contended  that  the  pay- 
ment "of  car  rental  for  foreign  cars  on  a  per  diem  charge  instead  of  on  a  mileage  basis, 
which  was  the  method  in  use  at  the  time  the  joint  rate  was  established,  necessitated 
its  securing  an  increased  revenue  or  the  traffic  would  be  handled  at  a  loss.  This 
means  that  instead  of  paying  20  cents  per  car  for  mileage  the  car  rental  now  amounts 
to  $2.70  per  car,  i.  e.,  the  per  diem  allowance  of  45  cents  for  six  days.  This  time  is 
made  up  by  counting  one  day  in,  one  day  passing  customs,  three  days  unloading 
allowed  by  the  Car  Service  Rules,  and  one  day  out.  The  Michigan  Central  sub- 
mitted that  it  was  satisfied  with  the  40  cent  rate  so  long  as  its  proportion  was  two- 
thirds. 

At  the  time  the  Niagara  Central  (now  the  Niagara,  St.  Catharines  and  Toronto) 
was  built  it  received  substantial  financial  aid  from  St.  Catharines,  and  the  railway 
company  agreed  that  the  rate  on  coal  should  not  exceed  40  cents  from  the  boundary 
for  a  period  of  twenty  years.  The  agreement  was  lived  up  to  by  the  company,  but  the 
time-limit  expired  some  years  ago.  Coal  merchants  at  St.  Catharines  and  Thorold 
have  spent  money  in  the  erection  of  coal  sheds  on  the  line  of  the  Niagara,  St. 
Catharines  and  Toronto  Railway  with  the  expectation  that  the  joint  rate  would  be 
continued.  The  Grand  Trunk  Railway  Company  had  a  40  cent  rate  to  these  points, 
which  was  unchanged;  but,  if  these  coal  merchants  desired  to  get  their  coal  shipped 
in  on  the  Grand  Trunk  they  either  had  to  pay  cartage  or  interswitching  to  get  it 
to  their  sheds. 

After  the  cancellation  of  the  40  cents  joint  rate  the  Michigan  Central  Railway 
Company  put  in  a  rate  of  40  cents  to  Welland,  and  the  Niagara,  St.  Catharines  and 
Toronto  put  in  a  rate  of  20  cents  from  Welland  to  St.  Catharines  and  Thorold,  mak- 
ing the  sum  of  the  locals  60  cents  in  place  of  the  40  cents  joint  rate  which  had  been 
cancelled. 

Since  the  establishment  of  the  40  cents  one-line  haul  rate  from  the  frontier  to  St. 
Catharines  put  in  by  the  Grand  Trunk  Railway  Company,  the  Board  in  its  judgment 
in  the  Eastern  Rates  Case  has  allowed  a  10  per  cent  increase.  This  rate  is,  therefore, 
now  increased  to  44  cents  per  ton. 

A  joint  rate  on  coal  from  the  frontier  to  St.  Catharines  and  adjacent  points  over 
the  Michigan  Central  and  Niagara,  St.  Catharines  and  Toronto  railways  should  be 
established;  but,  it  is  not  reasonable  to  expect  that  it  should  be  as  low  as  a  one-line 
'rate.  I  think  the  Niagara,  St.*  Catharines  and  Toronto  has  made  out  a  good  case  for 
an  increase.  The  Michigan  Central  said  it  was  satisfied  with  its  two-thirds  of  40 
cent  which  was  (26-66  cents)  27  cents,  and  the  Niagara,  St.  Catharines  and  Toronto 
stated  it  wanted  2*0  cents.  Adding  these  together  it  would  make  a  joint  rate  of  47 
cents,  which  would  be  only  3  cents  over  the  one-line  rate,  and  would,  I  think,  be 
reasonable. 

The  following  tables  will  show  how  the  remuneration  to  the  Niagara,  St.  Cathar- 
ines and  Toronto  Railway  Company  would  work  out  on  a  20  cents  per  ton  basis  as 
compared  with  the  revenue  it  received  when  it  got  one-third  of  a  joint  rate  of  40 
cents : — 

Forty  cents  Joint  Rate;  $1.50  per  car  being  deducted  for  bridge  toll. 


2  5 -ton  cars. 


30-ton  cars, 
per  car. 
$  3  50 


40-ton  cars. 


50-ton  cars. 


per  car. 


per  car. 
$  4  '83 


per  oar. 
$  6  18 


N.  St.  C.  &  T.,  I  of  rate.  ...  $  2  83 
Less  car  rental  on  mileage 

basis   020 


0  2^0 


0  20 


0  20 


N.   St.   C.   &   T.    revenue..     $  2  63 


$  3  30 


$  4  63 


$  5  98 
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After  the  per  diem  allowance  basis  for  car  rental  became  effective : — 

N.  St.  C.  &T.,  S  of  rate..  .  .     $  2  83  $  3  50  $  4  83  $  6  18 

6  days  car  rental   2  70  2  70  2  70  2  70 

N.  St.  C.  &  T.  revenue  per  car        0  13  0  80  $  2  13  $  3  48 

If  a  joint  rate  of  47  cents  is  established  as  suggested,  the  Niagara,  St.  Catharines 
and  Toronto  20  cents  proportion  of  the  total  rate,  after  deducting  the  $1.50  per 
car  bridge  toll,  would  be : — 

$  4  36  $  5  36  $  7  35  $  9  35 

Less  car  rental   270  270  2  70  270 

N.    St.    C.   &   T.   revenue..     $  1  66  $  2  66  $  4  65  $  6  65  ^ 

An  order  should  go  for  the  establishment,  as  soon  as  possible,  of  a  joint  rate  of  47 
cents,  with  the  proportions  to  each  company  as  stated. 

As  far  as  this  Board  is  concerned  we  will  accept  the  new  tariff  effective  on  short 
notice,  but  the  Interstate  Commerce  Commission  l-equires  thirty  days  notice  of  the 
new  tariff  to  be  given  that  commission  and  the  public.  Perhaps  this  time  would  be 
shortened  if  the  Michigan  Central  applied  for  it. 

Ottawa,  September  20,  1916. 

Mr.  Commissioner  McLean  concurred. 


OKDEK  No  25393. 

In  the  matter  of  the  Order  of  the  Board  No.  23663,  dated  May  Jfth,  1915,  directing  the 
Great  Northern  Railway  Company  to  provide  a  daily  (except  Sunday)  mixed 
train  service  on  its  Oroville-Princetown  Subdivision;  and  the  application  on 
behalf  of  the  Great  Northern  Railway  Company  to  modify  said  Order. 

File  No.  25451. 

D'Arcy  ScotTj  Asst.  Chief  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Saturday,  the  9th  da^  of  September,  A.D.  1916. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Great  Northern  Railway  Company  be,  and  it  is  hereby, 
authoried  to  withdraw  for  the  present  year,  the  service  required  by  Order  No.  23663, 
dated  May  4,  1915;  the  withdrawal  of  said  service  to  take  effect  on  the  18th  of 
September,  1916. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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OKDER  No.  25400. 

In  the  matter  of  the  application  of  the  City  of  Moose  Jaw  for  an  Order  directing 
interchange  facilities  between  the  Canadian  Pacific  Railway  Company  and 
Grand  Trunk  Pacific  Railway  Company,  in  the  City  of  Moosejaw,  in  the 
Province  of  Saskatchewan. 

File  No.  6713-68. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Monday^  the  11th  day  of  September,  A.D.  1916. 

Upon  the  consent  of  the  Board  of  Grain  Commissioners,  the  Grand  Trunk  Pacific 
Railway  Company  and  the  Canadian  Pacific  Railway  Company,  and  the  report  and 
Recommendation  of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  plan  filed  by  the  Canadian  Pacific  Railway  Company, 
dated  Moose  Jaw,  August  12,  1916,  as  revised  August  21,  1916,  showing  in  red  the 
transfer  tracks  at  the  government  elevator.  Moose  Jaw,  providing  for  the  interchange 
of  traffic  between  the  Canadian  Pacific  and  the  Grand  Trunk  Pacific  Railway  Com- 
panies, and  on  file  with  the  Board  under  File  No.  6713-68,  be,  and  it  is  hereby, 
approved. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25419. 

In  the  matter  of  the  application  of  the  Palmer  Board  of  Trade  in  the  Province  of 
Saskatchewan,  for  an  Order  directing  the  Canadian  Northern  Railway  Com- 
pany to  provide  and  construct  an  improved  station  and  tetter  station  facilities 
at  Palmer,  in  the  scuid  Province  of  Saskatchewan. 

File  No.  4205-95. 

D'Arcy  Soott^  Assistant  Chief  Commissioner. 
A.  S.  GooDEYE,  Commissioner. 

Thursday^  the  14th  day  of  September,  A.D.  1916. 

Upon  reading  what  is  alleged  in  supjwrt  of  the  application,  and  the  report  and 
recommendation  of  an  Inspector  of  the  Board  concurred  in  by  its  Chief  Operating 
Officer,  the  railway  company  consenting, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
directed  to  erect  and  maintain  at  Palmer,  one  of  its  standard  third-class  stations;  the 
Work  to  be  completed  not  later  than  August  1,  1917 ;  a  plan  showing  the  location  of 
said  station  to  be  first  submitted  for  the  approval  of  the  Board. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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OKDER  No.  25426. 

In  the  matter  of  the  application  of  the  Victoria,  Vancouver  and  Eastern  Railway  and 
Navigation  Company  under  section  261  of  the  Railway  Act,  for  leave  to  open 
for  the  carriage  of  traffic  that  portion  of  its  railway  between  Kilgard  and 
Sumas  Landing  in  the  Province  of  British  Columbia. 
'  ■  File  No.  572'.47. 

D'Arcy  Scott^  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Friday^  the  15th  day  of  September,  A.D.  1916. 

Upon  reading  the  application,  the  affidavit  filed,  and  the  report  of  an  engineer 
of  the  Board  to  the  effect  that  in  his  opinion  the  opening  of  the  said  portion  of  rail- 
way will  be  reasonably  free  from  danger  to  the  public  using  the  same — 

It  is  ordered:  That  leave  be,  and  it  is  hereby,  granted,  the  applicant  company  to 
open  for  the  carriage  of  traffic,  its  line  of  railway  from  Kilgard  to  Sumas  Landing, 
mileage  37  to  mileage  46-35,  in  the  province  of  British  Columbia. 

D'ARCY  SCOTT, 
Asst.   Chief  Commissioner. 


ORDER  No.  25424. 

In  the  matter  of  the  application  of  the  Board  of  Trade  of  Yorkton,  in  the  province 
of  Saskatchewan,  for  a  transfer  accommodation  at  Yorkton,  between  the  Cana- 
dian Northern  Railway  and  the  Grand  Trunk  Pacific  Branch  Lines  Company. 

File  No.  6713.119. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Saturday,  the  16th  day  of  September,  A.D.  1916. 

Upon  the  hearing  of  the  application  at  the  sittings  of  the  Board  held  at  Winni- 
peg on  Friday,  the  14th  day  of  July,  1916,  in  the  presence  of  representatives  for  the 
applicants,  the  Grand  Trunk  Pacific  Branch  Lines  Company  and  the  Canadian 
Northern  Railway  Company,  and  hearing  what  was  alleged, — 

It  is  ordered:  ' 

1.  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby,  directed 
to  construct  a  transfer  track  at  Yorkton,  in  the  province  of  Saskatchewan,  between 
its  railway  and  the  railway  of  the  Grand  Trunk  Pacific  Branch  Lines  Company  as 
shown  on  the  plan  dated  Winnipeg,  August  29,  1916,  and  filed  with  the  Board  under 
file  No.  6713.119. 

2.  That  the  Canadian  Northern  Railway  Company  pay  four-fifths  and  the  Grand 
Trunk  Pacific  Branch  Lines  Company  one-fifth  of  the  cost  of  construction  of  the 
said  transfer  track,  the  said  companies  to  furnish  without  charge,  the  necessary  land 
on  their  respective  rights  of  way  for  the  said  transfer  track. 

3.  That  the  cost  and  maintenance  of  the  said  transfer  track  be  borne  equally  by 
the  said  railway  companies. 

4.  That  the  construction  of  the  said  transfer  track  be  completed  by  the  31st  day 
of  October,  1916. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OKDEE  No.  2'5439. 

In  the  matter  of  the  application  of  the  Settlers,  Miners  and  Residents  in  the  SJceena 
Crossing  District,  British  Columbia,  for  an  Order  directing  the  Grand  Trunk 
Pacific  Uailivay  Company  to  provide  and  construct  a  raihvay  station  and  rail- 
way facilities  at  Sheena  Crossing,  in  the  said  Province  of  British  Columbia. 

File  No.  27096. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  CJiief  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Tuesday,  the  19th  day  of  September,  A.D.  1916. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company;  the  application  having  been  spoken  to  at  the  sittings  of  the  Board 
held  at  Calgary  on  Monday,  the  10th  day  of  July,  1916,  and  upon  the  report  and 
recommendation  of  an  inspector  of  the  Board  concurred  in  by  its  Chief  Operating 
Officer, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Eailway  Company  be,  and  it  is  hereby 
directed  to  provide  and  construct  at  Skeena  Crossing,  in  the  said  province  of  British 
Columbia,  the  following  accommodation,  namely : — 

(a)  A  spur  track  that  will  accommodate  at  least  three  cars,  the  switch  points 
to  be  placed  on  a  tangent  east  of  the  mail  crane,  and, 

(b)  A  shelter  station  not  below  the  Board's  Standard  Number  One,  "  B  "  with 
a  sixty-foot  platform  and  necessary  driveway  to  the  siding;  the  work  herein  required 
to  be  done  to  be  constructed  and  completed  within  thirty  days  from  the  date  of  this 
Order. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 
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Application  of  C.  B.  Harris  <&  Son,  Toronto,  Out.,  for  an  Order  requiring  tlie  Cana- 
dian Pacific  Railway  Company  to  deliver  shipments  of  milk  and  cream,  as 
before,  at  Parlcdale  Station  and  not  at  West  Toronto,  ivJiich  latter  station  is 
inconvenient  to  the  applicant. 

File  27149. 

JUDGMENT. 

^'Jv.  CoMMisSxOXER  McLean  : 

Application  was  made  by  C.  R.  Hai-ris  &  Son,  milk  and  cream  dealers  in  the  city 
of  Toronto.  Their  application  sets  out  that  formerly  the,  Canadian  Pacific  Railway 
Company  delivered  to  the  applicants  at  the  company's  Parkdale  station  in  the  city 
of  Toronto  some  seventy-five  cars  of  milk  and  cream  daily,  which  had  been  shipped 
to  the  applicants  on  the  company's  railway;  but  that  the  railway  company  has  now 
ceased  to  deliver  milk  and  cream  at  Parkdale  station,  the  delivery  being  made  at  the 
West  Toronto  station.  It  is  alleged  that  the  delivery  at  West  Toronto  instead  of 
at  Parkdale  station  is  the  cause  of  great  loss  and  expense  to  the  applicants,  owing  to 
the  fact  that  the  applicants  have  to  haul  the  milk  from  the  West  Toronto  station,  a 
distance  of  some  three  miles ;  and  it  is  alleged  that  in  addition  to  the  expense  of  this 
form  of  transit,  there  are  disadvantages  attaching  to  the  change  in  temperature,  dust 
and  dirt  in  such  transit. 

The  matter  was  heard  at  the  sittings  in  Toronto.  It  was  stated  on  behalf  of  the 
api)licants  that  there  are  two  contract  periods  for  milk,  one  from  May  until  November 
and  the  other  from  November  till  May  of  the  following  year.  The  contract  under 
which  the  applicants  were  working  called  for  the  delivery  of  milk  at  Parkdale  station. 
It  was  stated  on  behalf  of  the  railway  company  that  the  opening  of  the  new  station  at 
North  Toronto  and  the  rearrangement  of  the  train  service  was  responsible  for  the 
change  of  delivery  from  Parkdale  to  West  Toronto.  Reference  was  made  to  the  con- 
gestion which  hitherto  existed  at  the  Union  station. 

Under  the  rearrangement  consequent  upon  the  opening  up  of  the  North  Toronto 
service,  various  trains  from  such  places  as  Guelph,  London,  Goderich,  and  Owen 
Sound,  which  hitherto  had  gone  to  the  Union  station,  were  deflected  to  North  Toronto, 
going  by  way  of  West  Toronto.  The  train  on  which  the  movement  of  milk  concerning 
which  the  applicants  complained  was  handled  now  goes  by  way  of  West  Toronto  to 
North  Toronto.  From  120  to  140  cans  are  unloaded  at  North  Toronto. 
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The  suggestion  was  made  by  the  railway  in  the  course  of  the  hearing  that  the 
applicant  might  arrange  to  handle  the  milk  by  motor  truck  from  West  Toronto. 
Applicant  stated,  however,  that  the  present  situation  whereby  milk  had  to  be  hauled 
from  West  Toronto  meant  that  instead  of  getting  in  at  12.30  it  was  2.30  in  the  after- 
noon before  the  milk  reached  Parkdale,  and  that  by  the  time  it  was  pasteurized  it  was 
impossible  to  get  the  milk  out  that  night;  and  it  was  stated  that  the  extra  haulage 
now  necessitated  meant  a  loss  of  $15  per  day,  and  that  the  expense  of  a  motor  truck 
would  be  an  additional  loss. 

The  matter  stood  over  for  investigation  by  the  Board's  Chief  Operating  Officer  to 
see  if  any  rearrangement  was  feasible.  The  train  on  which  the  shipments  concerned 
move  is  one  from  Teeswater.  This  train  now  runs  into  North  Toronto  instead  of  the 
Union  station ;  consequently,  it  does  not  pass  Parkdale,  and  the  traffic  for  Parkdale  is 
unloaded  at  West  Toronto  station,  2-3  miles  west  of  Parkdale. 

Investigation  showed  that  transfer  arrangements  between  West  Toronto  and 
Parkdale  not  being  on  a  schedule  gave  too  irregular  movements  to  enable  the  milk 
to  be  handled  in  this  way  for  the  short  distance  from  West  Toronto  to  Parkdale ;  and 
it  was  pointed  out  that  if  there  was  to  be  a  car  for  this  service  moving  at  regular  times, 
it  would  mean  that  it  would  have  to  be  hauled  by  a  special  engine,  with  additional 
cost. 

It  is  unfortunate  that  business  conditions  have  been  affected  by  the  change  in 
service.  Undoubtedly,  however,  the  rearrangement  in  the  service  is  one  for  the  general 
advantage  of  the  public;  and  so,  while  the  applicants  had  the  advantage  of  the  milk 
service  to  Parkdale  station,  which  location  was  convenient  for  them,  this  .advantage 
was  contingent  only  upon  the  train  service  to  Union  station  being  continued.  The 
Board  would  not  be  justified,  on  what  has  been  developed,  in  directing  that  the  hitherto 
existing  train  service  should  be  reinstated. 

As  has  been  pointed  out,  the  movement  in  a  special  car  would  mean  additional 
expense.  The  applicants  state  their  unwillingness  to  bear  the  cost  of  the  movement  by 
motor  truck.  The  performance  of  such  movement  by  the  railway  is  an  additional 
service  not  covered  in  the  rate,  and  the  Board  would  not  be  justified  in  directing  the 
railway  to  perform  this  additional  service  without  compensation.  The  matter  has 
been  gone  into  thoroughly,  and  the  situation  is  that  a  change  that  has  been  made, 
which  is  for  the  general  advantage,  has,  unfortunately,  been  detrimental  to  particular 
interests.  No  discrimination  is  shown,  nor  is  there  any  unfairness  in  the  treatment 
extended.  No  relief  can  be  given. 
September  22,  1916. 

The  Assistant  Chief  Commissioner  concurred. 


ORDEK  No.  25472. 

In  the  matter  of  the  application  of  C.  R.  Harris  S  Son  ,of  Toronto,  Ontario,  for  an 
Order  requiring  the  Canadian  Pacific  Railivay  Company  to  deliver  shipments 
of  milh  and  cream  as  hefore  at  Parkdale  Station  and  not  West  Toronto,  which 
latter  station  is  inconvenient  to  the  Applicant. 

File  No.  27149. 

Wednesday,  the  27th  day  of  September,  A.D.  1916. 

D'Arcy  Scott^  Assistant  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  July 
10th,  1916,  in  the  presence  of  counsel  for  the  applicants  and  the  railway  company, 
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one  of  the  applicants  appearing  in  person,  and  what  was  alleged;  and  upon  the  report 
cf  the  chief  operating  officer  of  the  Board — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


The  Security  Traffic  Bureau  of  Minneapolis,  Minn.,  transmits  complaint  on  hehalf 
of  McKenzie  &  Thayer,  of  Saslcaioon,  Sash.,  against  the  Canadian  Northern 
Railway  Company,  with  regard  to  rates  on  shipments  of  hrich  originating  east 
or  south  of  the  Minnesota  Transfer,  destined  to  Saskatoon. 

File  26025-1 

JUDGMENT. 

]^[r.  Commissioner  McLean  : 

Various  shipments  of  brick  were  made,  at  various  dates  in  1912  and  1913,  from 
points  east  and  south  of  Minnesota  Transfer  to  Saskatoon.  A  claim  for  refund  on 
account  of  alleged  overcharges,  was  made  against  the  Canadian  Northern  Railway 
Company  by  the  Security  Traffic  Bureau  of  Minneapolis,  acting  for  McKenzie  & 
Thayer,  of  Saskatoon,  Sask.  Considerable  correspondence  has  taken  place  between 
the  applicant  and  the  railway  company.  The  matter  has  been  submitted  to  the  Board 
for  its  opinion. 

From  the  points  of  origin  in  the  United  States  there  were  no  specific  through 
rates  to  Saskatoon.  The  applicants  built  up  a  combination  rate  of  11  cents  to  Minne- 
sota Transfer,  plus  12  cents  from  Minnesota  Transfer  to  International  Boundary, 
plus  14  cents  from  International  Boundary  beyond — a  total  of  37  cents,  as  against  the 
rate  of  38  cents  charged.  The  rate  of  14  cents  from  the  International  Boundary 
beyond,  is  carried  in  C.N.R.  tariff,  C.B.C.  526,  which,  however,  bears  a  notation 
"  Rates  shown  herein  may  be  used  only  when  no  other  rates  apply.  They  may  not  be 
used  either  by .  themselves  or  in  combination  in  preference  to  any  specific  tariff  rate." 

The  applicants  contend  that  this  clause  does  not  apply  in  the  present  instance,  as 
there  are  no  specific  through  tariff  rates  from  points  of  origin  to  destination,  and  that 
there  is  no  other  rate  applying  from  the  International  Boundary  to  Saskatoon  than 
that  applying  in  the  tariff  above  quoted,  viz.,  14  cents. 

The  Canadian  Northern  in  its  correspondence  points  out  that  the  rate  of  27  cents 
charged  from  Minnesota  Transfer  is  a  specific  through  rate. 

Minnesota  Transfer  is  a  recognized  junction  point,  and  it  is  also  a  basing  point 
for  rate-making.    A  through  rate  was  in  fact  in  existence  therefrom. 

The  Interstate  Commerce  Commission  has  ruled  that  where  a  through  rate  is 
constructed  on  a  combination,  each  factor  must  be  published  and  filed  with  the  Com- 
mission. Awlrey  &  Semple,  v.  G.H.  &  S.A.  Ry.  Co.,  17  I.C.C.,  271. 

Under  Section  336  of  the  Railway  Act,  where  traffic  is  carried  from  any  point 

in  a  foreign  country  into  Canada  by  any  continuous  route,  owned  dr 

operated  by  any  tM^o  or  more  companies,  whether  Canadian  or  foreign,  a  joint  tariff 
for  such  continuous  route  shall  be  duly  filed  with  the  Board. 

There  is  no  plea  that  the  route  was  discontinuous  or  that  there  was  in  fact  a 
series  of  purely  local  movements.  A  joint.tariff  must,  therefore,  be  filed  and  the  filing 
covering  the  movement  from  Minnesota  Transfer  is  a  compliance  with  the  Railway 
Act. 

No  information  is  submitted  to  show  how  the  27-cent  rate  is  divided  between  the 
railway  south  of  the  International  Boundary  and  the  Canadian  Northern.    The  juris- 
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diction  of  the  Board  is  in  respect  of  the  movenicMil,  iu  Canada.  There  i»  no  applica- 
tion to  hold  the  27-cent  rate  unreasonable  bec'au:->e  in  oxceys  of  the  locals  and  for 
corresponding  reduction  of  the  rate  for  the  future.  Without  passing-  on  the  question 
of  the  jurisdiction  of  the  Board  to  regulate  a  through  rate  from  Minnesota  Transfer, 
a  point  in  the  United  States,  to  a  point  in  Canada,  it  may  be  said  that  in  general 
where  a  through  rate  is  attacked  as  being  unreasonable  because  in  excess  of  the  sum 
of  the  locals,  the  jurisdiction  of  the  Board  goes  only  as  far  as  directing  a  reduction 
for  the  future.  The  Board  possesses  no  power  to  direct  a  refund.  It  cannot,  there- 
fore, direct  a  refund  of  the  difference,  if  any,  between  the  division  received  by  the 
Canadian  Northern  out  of  the  27-cent  rate  and  the  14-cent  local. 

The  applicants'  papers  may  be  returned. 
September  28,  191G. 

The  Assistant  Chief  Commissioner  and  Mr.  Commissioner  (joodeve  concurred. 


Application  of  W.  H.  Hartin,  J.  O'Grady,  George  Gamhle,  Martin  Kennedy,  J.  W. 
Cummings,  Charles  Troy,  Joseph  Findlay,  and  David  Findlay,  of  the  Township 
of  N^epean,  Ont.,  for  an  Order  directing  the  C.N.R.  Co.  to  provide  and  construct 
a  suitable  railway  siding  and  station  at,  near,  or  upon  the  north  }  of  Lot  10, 
Con.  6,  Tp.  of  Nepean,  Ont. 

File  18G45. 

Mr.  Commissioner  McLean  : 

Under  date  of  February  12,  1912,  the  Canadian  Northern  Eailway  Company 
filed  an  application  for  approval  of  its  station  grounds  at  Twin  Elm,  in  the  County 
of  Carleton,  filing  therewith  affidavit  of  service  on  the  Township  of  Nepean  and  plans, 
in  duplicate  in  connection  therewith. 

Considerable  discussion  took  place  in  regard  to  the  proper  location  of  the  station. 
The  Board's  Chief  Operating  Officer  pointed  out,  under  date  of  March  16,  1912, 

"  You  will  note  that  the  proposed  location  of  shelter  and  siding  is  between 
two  highway  crossings,  shown  as  a  side  road,  and  a  public  highway.  It  seems 
to  me  that  a  better  location  for  this  siding  and  shelter  would  be  west  of  the 
public  highway  crossing. 

"The  station  should  be  located  about  COO  feet  west  of  the  crossing;  and 
when  constructing  the  station  at  this  point,  it  would  probably  be  well  to  con- 
sider the  advisability  of  diverting  this  highway  to  cross  the  track  at  right 
angles." 

This  matter  was  taken  up  with  the  municipality  and  with  the  railway.  A  hear- 
ing took  place  before  the  Board  on  July  3,  1912.  The  plan  was  revised  by  the  rail- 
way in  aacordance  with  the  suggestion  of  the  Chief  Operating  Officer. of  the  Board. 
On  August  6,  1912,  the  plan  as  filed  was  approved  by  the  Chief  Operating  Officer 
under  Section  258  of  the  Railway  Act.  On  account  of  objections  raised  by  the 
ratepayers  resident  at  or  near  Twin  Elm  regarding  the  location  of  station  and  diver- 
sion of  the  right  of  way  involved  in  the  plans  approved  by  the  Board's  Chief  Operating 
Officer,  an  inspection  was  made  on  the  ground;  and,  under  date  of  October  2  ,1912, 
the  Board's  Inspector  reported  in  favour  of  the  plan  which  had  been  approved  by  the 
Board's  Chief  Operating  Officer. 

Finally,  under  date  of  November  6,  1912,  Order  No.  17859  issued  approving 
location  of  the  station  grounds  at  Twin  Elm,  including  the  diversion  west  of  the 
station.  Thereafter,  under  date  of  June  16,  1913,  the  railway  forwarded  applica- 
tion, in  triplicate,  to  ta\\e  a  portion  of  the  east  part  of  Lot  10,  Con.  6,  Township  of 
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Nepean,  County  of  ^Carlelou,  tlie  property  of  David  Findlay,  for  the  purpose  of  carry- 
ing out  the  diversion  approved  by  Order  No.  17859  already  referred  to.  .  Objection 
was  taken  by  the  owner.  Formal  answer  to  this  objection  was  made  by  the  Canadian 
Northern  under  date  of  August  9,  1913.  After  consideration  of  the  objections, 
Order  20110  of  August  18,  1913,  issued,  authorizing  the  taking  of  the  land  in 
question. 

The  next  step  in  the  history  of  the  matter  is  an  application  dated  May  25,  1916, 
addressed' to  the  Board  on  behalf  of  W.  H.  Tlartin,  M.  J.  O'Grady,  George  Gamble, 
Martin  Kennedy,  J.  W.  Cummings,  Charles  Troy,  Joseph  Findlay,  and  David  Find- 
lay,  of  the  Township  of  Nepean,  asking  for  the  construction  of  a  suitable  and  con- 
venient railway  siding  and  station  at,  near,  or  upon  the  north  half  of  Lot  10,  Con.  6, 
Township  of  Nepean,  County  of  Carleton. 

In  a  letter  to  the  Board's  Chief  Operating  Officer,  dated  October  24,  1911,  Mr. 
E.  W.  Oliver,  Assistant  to  the  Chief  Engineer  of  the  Canadian  Northern  Kailway 
Company,  stated  that  certain  station  layout  plans  had  been  forwarded  to  the  Board  a 
few  weeks  earlier.  He  set  out  in  this  letter  that  there  were  included  in  these  station 
layout  plans  Richmond,  Twin  Elm  and  Fallowfield. 

In  reply  to  the  application  of  Messrs.  Hartin  et  al  the  Canadian  Northern  stated 
that  while  a  plan  had  been  filed  with  the  Board  including  a  spur  track  at  Twin  Elm, 
with  a  shelter,  it  was  under  the  impression  at  the  time  that  there  would  be  sufficient 
traffic  at  that  point  to  justify  putting  in  the  shelter  and  loading  track,  but  that  it  was 
now  advised  by  its  Traffic  Department  that  there  was  not  sufficient  business  at  this 
point  to  justify  the  extra  stop.  Reference  was  made  to  the  fact  that  it  was  only  2 -'3 
miles  in  one  direction  from  the  station  at  Fallowfield,  and  2-9  miles  from  Richmond. 

A  hearing  was  held  at  Twin  Elm.  Owing  to  some  misunderstanding,  Mr.  Oliver, 
representative  of  the  railway,  was  not  present.  A  discussion  took  place  at  the  hearing 
and  representations  were  m.ade  by  those  present  as  to  the  traffi-C  which  would  be  offer- 
ing at  that  point.  Owing  to  the  absence  of  Mr.  Oliver,  the  applicants  were  asked  to 
put  in  in  writing  a  statement  of  the  traffic  tliey  considered  v/ould  be  available  at  Twin 
Elm.  This  statement  was  sent  in  to  the  Board ;  a  copy  of  it  was  forwarded  to  the 
railway;  and  the  railway  in  its  answer  advised  the  Board  as  follows: — 

"  Referring  to  .your  nieiiiorandum  of  August  5  in  regard  to  application 
of  W.  H.  Hartin  et  al.  re  siding  and  station  Twin  Elm.  Twin  Elm  is  2-7 
miles  east  of  Richmond  and  31  miles  west  of  Fallowfield.  We  cannot  stop  our 
through  trains,  which  are  the  only  trains  we  operate  on  this  subdivision,  at 
three  points  between  five  miles.  If  we  did  this,  we  could  not  compete  with  our 
lines  on  our  through  business  between  Toronto  and  Ottawa.  Furthermore,  the 
traffic  at  this  point  does  not  warrant  a  station." 

In  general,  the  location  of  a  station  is  a  matter  which  is  in  the  discretion  of  the 
railway.  The  function  of  the  Board  is  not  in  the  first  instance  to  direct  where  stations 
shall  be  located.  The  Board  is  given  certain  powers  in  this  regard,  it  being  provided 
under  Section  258  of  the  Railway  Act,  sub-section  3  thereof,  that  in  the  case  of  rail- 
ways subsidized  in  money  or  in  land,  after  the  18th  day  of  July,  1900,  the  payment 
and  acceptance  of  such  subsidy  is  to  be  subject  to  the  covenant  whether  expressed  or 
in  any  agreement  relating  to  such  subsidy,  that  the  company  shall,  when  directed  by 
the  Board  maintain  and  operate  stations,  which  such  accommodation  or  facilities  in 
connection  therewith  as  are  defined  by  the  Board,  at  such  points  on  the  railway  as  are 
designated  in  such  Order. 

By  sub-section  2  of  the  same  section,  a  company,  before  proceeding  to  erect  .such 
station  on  its  railway,  is  required  to  obtain  the  approval  of  the  Board  for  such  erection. 

It  seems  to  me,  however,  that  the  g?^ieral  intention  of  the  Act  is  that  the  initial 
discretion  as  to  tha  location  of  stations  should  be  with  the  railway,  and  that  the  Board 
is  justified  in  intervening  only  when  there  has  been  an  unreasonable  exercise  of  this 
discretion,  or  when  there  are  exceptional  circumstances. 
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The  matter  of  ordering  siding-  or  station  facilities  at  points  wliere  such  facilities 
are  not  afforded  by  the  railway  has  been  before  the  Board  in  variocs  cases.  An  .appli- 
cation was  before  the  Board  to  have  trains  stop  at  Range  St.  Alexis,  which  is  located 
some  5  miles  from  St.  Maurice  Station  on  the  C.P.R.  In  dealing  with  this  applica- 
tion, the  Board  used  the  following  language: 

"  That  the  location  of  a  flag  stop  at  the  point  asked  would  be  an  absolute 
convenience  to  some  passengers  at  some  times  is  no  doubt  true.  But,  bearing 
in  mind  the  nature  of  travel,  on  a  railway,  what  must  be  considered  in  locating 
stops  is  average  convenience.  The  obligation  of  the  railway  is  to  afford  reason- 
able facilities.  On  what  is  before  the  Board,  it  does  not  appear  that  the  facilities 
as  afforded  are  unreasonable;  and  it  does  not,  therefore,  appear  justifiable  for 
the  Board  to  intervene  to  grant  the  relief  asked  for."    File  23565. 

The  railway  in  its  answer  points  out  the  short  distance  intervening  between 
Twin  Elm  and  Richmond  on  the  one  hand  and  Fallo\vfield  on  the  other.  Under 
ordinary  circumstances  and  in  view  of  the  judgments  of  the  Board,  this  position  would 
be  a  justifiable  one  to  take.  There  are,  however,  exceptional  circumstances  in  this 
ease. 

The  railway  in  its  ansv/er  says  that  the  only  trains  it  is  operating  are  through 
trains,  and  it  cannot  be  properly  called  upon  to  stop  these  trains  at  three  points 
within  five  miles,  and  if  it  did  it  would  be  unable  to  compete  with  its  lines  on  through 
business  between  Toronto  and  Ottawa.  It  is  unfortunate  that  the  volume  of  business 
of  the  railway  at  present  is  such  that  its  local  business  must  be  handled  by  its  through 
trains.  It  is  to  be  hoped  that  there  will  be  such  a  development  of  local  business  as  to 
justify  additional  service.  However,  when  the  application  was  before  the  Board  in 
the  first  instance,  the  Board  was  assured  that  the  matter  of  the  location  of  a  station 
had  been  thoroughly  gone  into,  and  that  the  location  had  been  adopted  by  the  railway 
after  sending  its  traffic  men  through  the  district  to  interview  shippers  and  obtain 
information  as  to  the  most  advantageous  point  for  handling  freight  and  passenger 
traffic.  In  a  letter  submitted  by  the  railway  under  date  of  March  26,  1912,  there 
was  enclosed  therewith  a  memorandum  by  Mr.  E.  W.  Oliver  to  Mr.  Temple,  said 
memorandum  being  dated  March  25,  1912.  This  memorandum  may  be  quoted  as 
showing  the  care  with  which  the  matter  had  been  gone  into  by  the  railway,  and  that 
it  had  satisfied  itself  as  to  the  traffic: 

"With  reference  to  your  memo,  of  the  22nd  inst.,  File  1046-68-36,  I  am 
sending  you  herewith  copy  of  plan  of  Twin  Elm  station  grounds.  We  note 
recommendations  of  the  Chief  Oi3erating  Officer  of  the  Board  with  reference 
to  this  la'yout,  and  in  reply  can  simply  say  that  we  sent  our  traffic  men  through 
this  district  to  interview  shippers  and  obtain  information  which  would  enable 
us  to  locate  our  station  at  the  most  advantageous  point  for  handling  freight 
and  passenger  traffic.  The  location  in  question  was  strongly  recommended  by 
our  traffie  man  after  interviewing  the  people  located  in  the  neighbourhood.  It 
was  also  approved  of  by  our  engineers  on  the  ground.  We  feel  that  in  sub- 
mitting this  laj'out  we  are  proposing  one  which  is  best  suited  to  the  interests 
of  the  public  and  railway  company.  The  traffic  which  comes  up  the  side  road 
from  the  south  would  have  to  go  up  to  and  along  the  concession  road  to  our 
right  of  way  and  thence  westerly  600  feet  in  order  to  get  to  the  location  as 
iJroposed  by  Mr.  Nixon.  It  must  be  borne  in  mind  that  is  not  a  crossing  siding, 
simply  an  industrial  siding  with  300  feet  in  clear  length.  I  feel  quite  certain 
if  the  Chief  Operating  Officer  of  the  Board  would  visit  the  location  in  question 
and  interview  the  residents  of  the  district,  he  will  find  a  very  strong  feeling  in 
favour  of  the  proposed  plan." 
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^  The  time-tables  of  the  company  have  been  checked  and  show  the  following  history 
in  1914  and  1915 : 

Time-table  No.  34,  effective  July  18,  1914,  station  not  shown. 

Time-table  No.  35,  effective  October  19,  1914,  station  shown.  Train 
No.  19,  westbound,  flag  at  4.47  p.m.  No.  20,  eastbound,  flag  at  9.09  a.m.  I 
understand  this  was  the  motor  service. 

Time-table  No.  36,  effective  December  14,  1914.  Station  shown.  No.  11, 
westbound,  flag  at  12.51  p.m..  No.  12,  eastbound,  flag  at  6.26  p.m.  These  were 
the  Toronto-Ottawa  day  trains. 

Time-table  No.  37  missing. 

Time-table  No.  3*8,  effective  April  5,  1915.  Station  shown.  No.  11,  west- 
bound, flag  at  12.51  p.m.,  and  No.  12,  eastbound,  flag  at  6.26  p.m.,  Ottawa- 
Toronto  day  trains. 

Time-table  No.  39,  effective  June  12,  1915.  Stations  shown.  No.  11, 
westbound,  flag  at  1.21  p.m.;  No.  12,  eastbound,  flag  at  6.11  p.m.;  No.- 19,  west- 
bound, Sundays  only,  flag  9.51  a.m:;  No.  20,  eastbound,  Sundays  only,  flag  at 
9.31  p.m.    The  latter  two  trains  named  are  Sunday  Specials  to  Chaffey's  Locks 

Time-table  No.  1,  effective ,  September  8,  1915.  Station  shown.  No.  11, 
westbound,  flag  at  12.51  p.m..  No.  12,  eastbound,  flag  at  6.41  p.m. 

Time-table  No.  2,  effective  November  1,  1915,  and  all  changes  since  then 
to  date,  this  station  is  not  shown  in  the  time-table. 

As  the  above  indicates,  the  point  in  question  was  given  a  flag  stop  service  foi 
passengers  for  a  considerable  period  of  time.  The  change  whereby  this  service  was 
stopped  was  made  without  any  approval  of  the  Board,  or  without  any  application  being 
made  for  such  approval. 

In  consideration  of  the  special  circumstances,  as  above  set  out,  I  am  of  the 
opinion  that  the  railway  company  should  provide  a  shelter  station  and  siding,  with 
cattle  pen  and  a  loading  chute,  at  Twin  Elm ;  also  give  it  a  service  of  passenger  train, 
and  should  take  up  shipments  of  milk  and  cream  and  any  express  matter,  in  addition 
to  handling  the  passenger  traflic  offering.    The  station  should  be  a  flag  station. 

s.  J.  McLean. 

October  3,  1916. 

1  agree  that  an  Order  should  go  as  Mr.  McLean  suggests. 

D'ARCY  SCOTT. 


OEDER  No.  25453. 

In  the  matter  of  the  application  of  the  Canadian  Manufacturers'  Association  for 
suspension  of  the  proposed  cancellation  of  rates  on  iron  and  steel  articles  from, 
stations  in  Canada  to  Montreal,  Quebec  and  the  Atlantic  seaports  for  export. 

Eile  No.  27335. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Friday,  the  22nd  day  of  September,  A.D.  1916. 
Upon  reading  what  has  been  submitted  on  behalf  of  the  applicants — 
It  is  ordered:  That  the  proposed  cancellation  of  special  commodity  rates  on  iron 
and  steel  articles  from  stations  in  Canada  to  St.  Lawrence  river  and  Atlantic  ports 


for  export,  as  contained  in  the  following  schedules,  be  and  they  are  hereby  suspended 
pending  hearing  on  a  date  to  be  fixed  by  the  Board : — 


GRAND  TRUNK  RAILWAY  COMPANY. 

Supplement  No.  8  to  tariff  C.K.C.  No.  E-3351. 
Supplement  No.  34  to  tariff  C.E.C.  No.  E-30'88. 
Supplement  No.    38  to  tariff  C.R.C.  No.  E-3089. 

CANADIAN  PACIFIC  RAILWAY  COMPANY. 

Supplement  No.  25  to  tariff  C.R.C.  No.  E-2944. 
Supplement  No.  27  to  tariff  C.R.C.  No.  E-2946. 
Supplement  No.  10  to  tariff  C.R.C.  No.  E-3131. 

TORONTO^  HAMILTON  AND  BUFFALO  RAILWAY  COMPANY. 

Supplement  No.  5  to  tariff  C.R.C.  No.  1047. 

Supplement  No.  2  to  tariff  C.R.C.  No.  1086. 

Supplement  No.  2  to  tariff  C.R.C.  No.  1046. 

Supplement  No.  3  to  tariff  C.R.C.  No.  1090. 

CANADIAN  NORTHERN  RAILWAY  COMPANY. 

Supplement  No.    10  to  tariff  C.R.C.  No.  E-624. 

IMICHIGAN  CENTRAL  RAILROAD  COMPANY. 

Supplement  No.     3  to  tariff  C.R.C.  No.  2521. 

W'ABASH  RAILWAY  COMPANY. 

Supplement  No.     4  to  tariff  C.R.C.  No.  933. 

PERE  MAJRQUETTE  Rj^ILROAD  COMPANY. 

Supplement  No.      4  to  tariff  C.R.C.  No.  2007. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25457. 

Jn  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany under  the  provisions  of  Section  327  of  the  Railway  Act,  for  the  approval 
of  its  standard  Mileage  Freight  Tariff,  C.R.C.  No.  1113,  cancelling  C.R.C. 
No.  1,  on  file  with  the  Board  under  File  No.  2731^1: 

Eriday,  the  22nd  day  of  September,  A.D.  1916. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recomimendation  of  the  Chief  Traffic  Officer  of  the  Board: — • 
It  is  ordered:  That  the  applicant  company's  standard  Mileage  Freight  Tariff, 
C.R.C.  No.  1113,  cancelling  C.R.C.  No.  1,  applying  between  stations  on  its  railway, 
issued  September  15,  1916,  and  on  file  with  the  Board  under  said  File  No.  27341,  be, 
and  it  is  hereby,  approved;  said  tariff  with  a  copy  of  this  Order,  to  be  published  in  at 
least  two  consecutive  weekly  issues  of  TJte  Canada  Gazette: 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDER  No.  25467. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  31,  1911^^  and 
the  application  of  the  Canadian  Northern  Railway  Company,  hereinafter  called 
tihe  "Applicant  Company,"  for  authority  to  close  Gooderham  Station,  in  the 
Province  of  Ontario,  as  a  regular  agency. 

File  ^s^o.  4205-106. 

Friday,  the  22nd  day  of  September,  A.D.  1916 

D'Arcy  Scott^  Assistant  Chief  Commissioner.  i 
S.  J.  McLean,  Commissioner.  ^ 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the' 
Municipality  of  Glamorgan,  in  the  Province  of  Ontario,  and  upon  the   report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board— 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted  leave 
pending  further  Order,  to  remove  the  Agent  at  Gooderham  Station,  in  the  said  Prov- 
ince of  Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to 
see  that  the  station  is  kept  clean  and  heated  for  the  accommodation  of  passengers  on 
the  arrival  and  departure  of  trains  and  to  care  for  L.C.L.  freight  and  express  matter; 
the  telephone  connection  to  be  maintained  for  the  transmission  by  the  caretaker  to 
the  agent  at  Bancroft  of  any  messages  necessary  in  connection  with  the  operation  of 
the  railway. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25464. 

In  the  matter  of  the  complaint  of  the  City  of  St.  Catharines,  tJie  Town  of  Thorold, 
the  McKinnon-Dash  Company,  Messrs.  Devaney  &  Son,  D.  Dittricl-,  and  W.  H. 
McCormich  of  St.  Catharines,  H.  N.  Boyle  of  Merritton,  The  Welland  Vale 
Manufacturing  Company,  Limited]  of  St.  Catharines,  The  Canadian  Retail 
Coal  Association  of  Brantford,  and  McMahon  Bros.,  of  Thorold,  complaining 
against  the  increase  in  rates  on  coal  in  carloads  from  the  Niagara  Frontier  to 
Thorold  and  St.  Catharines  for  Niagara,  St.  Catharines  and  Toronto  delivery. 

File  No.  26959. 

Monday,  the  25th  day  of  September,  A.D.  1916. 

D'Arcy  Scott,  Assistant  Cliief  Commissioner. 
S.  J.  McLean,  Commissioner. 
Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto  on 
Monday,  the  10th  day  of  July,  1916,  in  the  presence  of  Counsel  and  representatives 
for  the  railway  companies  interested.  The  Canadian  Retail  Coal  Association  and  the 
Town  of  Thorold,  and  what  was  alleged  at  the  hearing,  and  upon  reading  the  report 
of  the  Trafiic  Officer  of  the  Board— 

It  is  ordered:  That  the  railway  companies  interested  establish  with  as  little  delay 
as  possible,  a  joint  rate  of  47  cents  a  ton  to  apply  on  coal  in  carloads  from  the  Niagara 
Frontier  to -Thorold  and  St.  Catharines  for  Niagara,  St.  Catharines  and  Toronto 
Railway  delivery,  to  be  apportioned  between  the  two  companies  as  follows  :— 

Twenty-seven  cents  per  ton  to  the  Michigan  Central  ^lailroad  Company,  and  20 
cents  per  ton  to  the  Niagara,  St.  Catharines  and  Toronto  Railway  Company. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDED  No.  25474. 

In  tJie  matter  of  the  apijUcatioti  of  the  Qiiehec  Oriental  Railway  Company,  herein- 
after called  tlte  "Applicant  Company,"  under  Section  29  of  the  Railways  Act, 
for  an  Order  amending  the  Order  of  the  Board  No.  2521f6,  dated  July  21th, 
191.6,  directing  the  applicant  company  to  erect  a  shelter,  with  a  waiting-room 

\  and  a  freight  room,,  about  midway  hetween  Caplin  and  Bonaventure  Stations. 

\  ^  File  No.  26827. 

Wednesday,  the  27th  day  of  September,  A.D.  1916. 
.....  D'Arcy  Scott^  Assistant  Chief  Commissioner. 

Hon.  W.  B.  Nantlh.,,  Deputy  Chief  Commissioner. 

Upon  reading'  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Chief  Operating  Officer  of  the  Board — 

.  It  is  ordered:  That  the  said  Order  No.  25246,  dated  July  27,  1916,  be,  and  it  is 
hereby,  amended  by  striking  out  the  words  "  with  a  waiting-room  and  a  freight-room  " 
in  the  third  line  of  the  operative  part  of  the  Order. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25480. 

In  the  matter  of  the  application  of  the  Vancouver,  Victoria'  and  Eastern  Railiuay  and 
Navigation  Company,  hereinafter  called  the  ''Applicant  Company,"  under 
Section  261  of  the  Railway  Act,  for  authority  to  open  for  traffic  that  portion 
of  its  line  of  railway  extending  from  a  connection  with  the  line  of  the  Kettle 
Valley  Railway  Company  at  Hope  to  a  connection  with  the  line  of  the  Cana- 
dian Northern  Pacific  Railway  Company  at  Hope,  a  distance  of  900  feet. 

File  No.  572-46. 

Thursday,  the  28th  day  of  September,  A.D.  1916. 

D'Arcy  Scott^  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner.  * 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of  the 
Board,  and  the  filing  of  the  necessary  affidavit — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to 
open  for  traffic  that  portion  of  its  line  of  railway  extending  from  a  connection  with 
the  line  of  the  Kettle  Valley  Railway  Company  at  Hope,  to  a  connection  with  the  line 
of  the  Canadian  Northern  Pacific  Railway  Company  at  Hope,  a  distance  of  900  feet, 
in  the  District  of  Yale,  Province  of  British  Columbia. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  172. 

In  ^Jie  matter  of  the  General  Order  of  the  Board  No.  171,  dated  August  1,  1916, 
requiring  the  railway  companies  subject  to  the  jurisdiction  of  the  Board,  inter 
alia,  to  equip  the  tenders  of  all  locomotives  of  100,000  pounds  or  over  with  a 
railing  on  both  sides,  on  the  top  of  the  coping. 

File  No.  22223. 

Thursday,  the  28th  day  of  September,  1916. 

D'Arcy  kScoTT^  Assistant  Chief  Commissioner. 
S.  J.  McLean_,  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  .Operating  Officer  of  the 
Board — 

It  is  ordered:  That  the  said  General  Order  No.  171,  dated  August  1,  1916,  be 
and  it  is  hereby,  amended  by  striking  out  the  word  "  such  "  in  the  first  line  of  para- 
graph 2  of  the  Order. 

D'ABCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  NO.  25485. 

In  the  matter  of  the  application  of  the  City  of  Moosejaw,  in  the  Province  of  Sas- 
katcheivan,  hereinafter  called  the  "  Applicant,"  for  an  Order  requiring  inter- 
change facilities  between  the  Canadian  Pacific  and  the  Grand  Trunh  Pacific 
Bailways  in  the  City  of  Moosejaw;  and  the  Orders  of  the  Board  No.  2Jf797, 
dated  March  16,  1916^  and  No.  251(00,  dated  September  11,  1916,  made  herein. 

File  No.  6713-68. 
Saturday,  the  30th  day  of  September,  A.D.  1916. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLeax,  Commissioner. 
A.  S.  GooDEYE,  Commissioner. 
Upon  the  consent  of  the  Board  of  Grain  Commissioners,  the  Grand  Trunk  Pacific 
Railway  Companj^  the  Canadian  Pacific  Railway  Company,  and  the  City  of  Moose- 
jaw; and  upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board — • 
It  is  ordered:  1.  That  the  Canadian  Pacific  Railway  Company  be  ,and  it  is  hereby, 
required  to  construct  an  interchange  track  between  its  railway  and  the  railway  of  the 
Grand  Trunk  Pacific  Railway  Company  at  MoosejaW',  in  the  Province  of  Saskatche- 
wan, and  authorized  to  construct,  maintain,  and  operate  the  said  interchange  track 
across  the  road  allowance  between  Sections  25  and  26,  Township  16,  Range  27,  West 
2nd  Meridian,  as  shown  on  the  plans  dated  August  12,  1916,  revised  to  August  30, 
1916,  and  dated  Moosejaw,  September  1,  1916,  on  file  with  the  Board  under  File  No. 
6713-68. 

2.  Tliat  the  Grand  Trunk  Pacific  Railway  Company  contribute  $2,500' toward  the 
cost  of  constructing  the  said  interchange  track,  the  remainder  to  be  borne  and  paid 
by  the  Canadian  Pacific  Railway  Company;  and  that  the  cost  of  maintenance  be 
reserved  for  further  consideration  by  the  Board. 

3.  That  the  said  Orders  of  the  Board  No.  24797,  dated  March  16,  1916,  and 
No.  25400,  dated  September  11,  1916,  made  herein,  be,  and  they  are  hereby,  rescinded. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Complaint  of  Mr.  Chas.  Stevens,  of  Napanee,  Ont.,  against  excessive  rates  of  freight 
on  wood  ashes,  carloads,  to  and  from  various  points  in  Ontario  and  Quehec. 

File  26916. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

The  applicant  desires  to  obtain  a  commodity  rate  on  wood  ashes,  in  carloads,  for 
manufacturing  purposes.  He  desires  that  this  rate  shall  be  made  applicable  in  the 
provinces  of  Ontario  and  Quebec,  and  on  the  lines  of  the  Canadian  Pacific,  Grand 
Trunk,  and  Canadian  Northern.  He  states  that  he  for  a  long  period  of  years  has  been 
engaged  in  dealing  in  wood  ashes  both  for  fertilizing  purposes  and  for  the  manu- 
facture of  potash  from  wood  ashes.  For  a  long  period  of  years,  he  has  shipped  wood 
ashes  to  United  States  points  to  be  used  as  fertilizer,  prior  to  the  period  in  question,  he 
operated  in  the  town  of  Napanee,  Ont.,  a  potash  factory.  He  states  that  on  account  of 
the  manufacture  of  potash  in  Germany,  which  was  delivered  in  Canada  at  a  low  rate, 
it  was  impossible  to  compete,  and  the  potash  industry  from  wood  ashes  had  to  be  dis- 
continued. The  termination  of  this  source  of  supply  by  the  war  and  the  issuance  of 
an  Order  in  Council  in  the  fall  of  1915  prohibiting  the  exportation  of  potash  from  the 
Dominion  except  to  France,  the  United  Kingdom,  British  Possessons  and  Protectorates 
eliminated  this  competition.  Another  Order  in  Council  was  put  into  force  on  the  24th 
March,  1916,  prohibiting  the  exportation  of  wood  ashes  to  other  than  the  countries 
above  mentioned. 

The  applicant  states  that  between  April  1,  1915,  and  March  31,  1916,  when  this 
source  of  export  was  stopped,  he  shipped  to  the  United  States  from  the  province  of 
Ontario  some  2,000  tons  of  wood  ashes.  He  is  now  desirous  of  developing  a  potash 
industry  in  Canada.  He  desires  to  establish  one  factory  somewhere  between  the  city 
of  Hull  and  the  city  of  Montreal,  probably  at  Fassett,  Que. ;  another  somewhere  between 
Ottawa  and  Coteau  Junction,  in  the  province  of  Ontario;  and  also  a  factory  at 
Napanee.  All  these  factories,  he  intends,  should  be  engaged  in  the  manufacture  of 
potash.  At  present,  he  is  shipping  wood  ashes  to  Napanee  and  various  points;  for 
example,  from  Marmora,  on  the  Canadian  Northern  Railway,  as  well  as  from  Tarn- 
worth  on  the  same  line,  and  occasional  shipments  from  Maxwell  and  Alexandria  on  the 
Grand  Trunk. 

No  conclusive  evidence  was  submitted  to  show  the  inability  of  the  applicant  to 
ship  wood  ashes  for  manufacturing  purposes  to  the  proposed  factories?  either  on  the 
existing  tenth  class  rates  or  on  the  proposed  rates. 
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The  existing  rate  on  wood  ashes  is  tenth-class.  The  applicant  complains  of  this 
and  desires  that  the  railways  in  question  should  put  in  and  establish  a  commodity 
rate  on  wood  ashes,  in  carloads;  the  said  rate  to  be  the  same  as  now  in  force  on  the 
transportation  of  both  anthracite  and  bituminous  coal  from  such  points  as  would  be 
anywhere  from  50  to  250  miles  away  from  any  one  of  the  proposed  factories. 

The  applicant  makes  comparisons  of  the  existing  rates  with  the  rates  on  anthracite 
and  bituminous  coal.  The  coal  in  question  is,  of  course,  shipped  from  United  States 
jjoints  of  origin.  The  applicant  states  that  the  coal  is  billed  from  the  mines  to 
Buffalo  or  Niagara  Falls,  as  the  case  may  be,  at  so  mUch  per  gross  ton,  and  re-billed, 
for  example,  to  Napanee,  at  a  rate  of  5J  cents  per  100  pounds,  this  distance  being 
about  250  miles — about  the  maximum  distance  which  the  applicant  desires  to  ship; 
and  he  considers  that  the  5-J-cent  rate  referred  to  would  be  a  proper  maximum. 

This  comparison  leaves  out  of  consideration  not  only  the  loading  of  the  cars 
and  the  volume  of  the  movement  but  also  the  important  matter  of  the  total  distance 
covered  by  the  haul.  While  the  rate  may  be  made  up  so  that  the  5i-cent  rate  is  quoted 
from  Buffalo  to  Napanee,  it  is  manifest  that  the  coal  does  not  originate  there  and 
that  there  must  be  considered  in  connection  with  the  rate  the  total  rate  from  the 
point  of  origin  to  destination ;  so  that  the  5  J-cent  rate  has  to  be  looked  at  as  a  division 
of  the  through  rate  and  not  as  a  measure  of  what  the  local  rate  for  the  haul  of  250 
miles  should  necessarily  be. 

The  applicant  states  that  the  local  freight  rate  on  wood  ashes  from  Bothwell,  Ont., 
to  Napanee,  Ont.,  is  15  cents  as  against  a  rate  of  21  cents  from  Bothwell  to  Boston, 
Mass.    The  rate  ftam  BothweH  as  quoted  is  on  the  tenth  class  basis. 

As  is  later  indicated,  the  railways  have  submitted  rates  lower  than  tenth  class,  in 
which  wood  ashes  are  rated,  covering  a  250-mile  distance.  These  rates  are  those  of  the 
mileage  scale  applicable  to  "  fertilizers,"  hereinafter  spoken  of  as  the  mileage  scale. 

The  rates  to  United  States  points  on  wood  ashes  are  arranged  in  groups.  For 
the  purpose  of  comparing  the  rates  applicant  would  be  charged  under  tariff  when 
shipping  to  the  United  States  with  those  proposed  on  the  mileage  scale  roughly  equi- 
valent mileages  are  taken.  \\  here  distances  greater  than  250  miles  are  referred  to, 
the  rates  are  stepped  up  in  accordance  with  the  mileage  scale. 

The  rate  to  Boston  for  a  distance  given  as  approximately  700  miles  is  quoted  hy 
the  applicant  as  21  cents.  Under  the  proposed  mileage  scale  it  would  be  19  cents.  As 
these  long  haul  movements  are  not  involved  in  what  is  before  the  Board,  further  com- 
parison in  this  respect  is  unnecessary. 

The  following  tables  give  in  the  second  column  the  rate  under  tariff  to  the 
United  States  points,  while  the  third  column  gives  the  mileage  scale: 


From 


King  

Bradford.. . 

Lefroy  

Lindsay. ... 
Kin  mount. 
Haliburton 
Emsdale . . . 


To  Buffalo. 


Miles. 


126 
145 
155 
172 

205 
228 
255 


Rate. 


cts. 


Mileage 
scale. 


94 
10^ 


To  Suspension  Bridge,  N.Y. 


Miles. 


100 
119 
129 
146 
179 
202 
230 


Rate. 


cts. 

10 
10 

io| 

11-6 


Milage 
scale. 


7 

^* 

8 
9 
9i 
10 
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To  Rochester,  N.  Y. 

From . 

1 

Miles. 

xvate. 

JMileage  scaJe. 

.                 .  . 

cts. 

194 

15 

9 

213 

15 

223 

15i 

10 

Lindsay  

240 

loi 

10 

273 

15i 

m 

296 

IH 

11 

323 

16-6 

12 

Elora  

224 

15 

253 

15i 

io| 

On  the  movements  quoted  to  Buffalo  the  proposed  rates  on  the  mileage  scale  are 
11-7  per  cent  lower.  On  the  movement  to  Suspension  Bridge  the  mileage  scale  is  19-8 
per  cent  lower ;  to  Rochester  it  is  32  -9  per  cent  lower. 

Taking  the  distances  which  lie  between  100  and  250  miles,  this  representing  the 
longer  haul  rates  covered  by  the  mileage  scale,  there  are  some  eighteen  rates  to  be 
compared,  and  these  show  the  mileage  scale  24-5  per  cent  lower  on  the  aggregate  than 
on  the  movement  to  the  United  States  points. 

The  mileage  scale  proposed  provides  for  a  minimum  of  40,000  pounds.  This  is 
not  objected  to  by  the  applicant.  The  scale  of  rates  as  proposed  by  the  railways  is 
that  applying  on  fertilizers  and  is  as  follows.  For  purposes  of  comparison,  the  tenth- 
class  rate,  which  is  the  rate  at  which  the  commodity  would  have  to  move  in  default 
of  a  lower  basis,  has  been  added: — 

Fertilizer. 


Miles.  Mileage  Scale.        10th  Class. 

10   21  4 

11—  20   3  5 

21—  25  '  3i  6 

26—  30   3i  6 

31 —  40   4  7 

41—  45    41  7 

46—  50   4S  7 

51—60   5  8 

61—  70   5i  9 

71—  75   6  10 

76—  80   6  10 

81—  85   6i  11 

86—  90   6i  11 

91—  95   7  12 

96—100   7  12 

101—105  '   7i  12 

106—110   7i  12 

111—115   7i  12 

116 — 120   7i  12 

121—125   7J  12 

126—130   8  14 

131—135   8  14 

136 — 140   8  14 

141—145   8  14 

146—150   8  14 

151 — 175   8i  15 

176—200   9  16 

201 — 225   9i  17 

226 — 250  •   10  18 


The  applicant  objects  to  the  rates  in  question.  He  is  satisfied  with  the  existing 
outward  rates  on  potash  and  fertilizers.  He  says  the  short  distance  rates  up  to  a 
distance  of  about  sixty  miles  are  satisfactory,  but  that  above  that  the  rates  are  too 
high,  and  he  points  out  that  on  the  average  75  per  cent  of  his  business  is  concerned 
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with  a  haul  longer  than  fifty -five  miles.  The  rates  offered  in  the  schedule  in  question 
by  the  companies  are  those  charged  on  fertilizers  outward.  Applicant  desires  to  get  a 
rate  inward  on  the  raw  material,  and  does  not  object  to  the  rate  basis  on  the  fertilizers 
outward. 

The  rates  on  fertilizers,  as  quoted  in  the  tariff,  for  example  in  item  37,  page  10, 
tjrrand  Trunk  Kailway  tariff  C.R.C.  E-3035,  are  quoted  on  bones,  bone  meal,  cyanamid, 
■fertilizers  (chemically  prepared — this  does  not  cover  nitrate  of  soda  or  sulphate  of 
.ammonia),  fleshings  (tannery),  muriate  of  potash,  plaster  (land),  sulphate  of  potash, 
tankage  (ground  or  unground).  The  rates  quoted  on  these  commodities  are  concerned 
with  outbound  shipments. 

The  value  of  wood  ashes  is  from  $4  to  $6  per  ton.  The  articles  comprised  in  the 
fertilizer  list  above  referred  to  are  much  higher  in  value.  It  has  been  ascertained  that 
bones  at  Montreal  are  from  $15  to  $45  per  ton,  according  to  the  class  of  bones.  The 
price  of  soft  bones  is  quoted  at  from  $18  to  $20  per  ton,  that  is,  for  the  head  and  skull 
bones,  while  the  price  of  shank  and  thigh  bones  and  other  high-class  bones  varies  from 
'^30  to  $40  per  ton.  Tannery  fleshings  are  worth  from  15  to  60  cents  per  100  pounds. 
Tankage,  ground  or  unground,  from  $22  and  $25  per  ton  to  $26  per  ton.  Further 
information  is  that  the  normal  value  of  bones  and  fleshings  is  from  $28  to  $30  per 
ton,  Avhile  for  tankage  and  fertilizer  purposes  it  is  from  $25  to  $28  per  ton. 

As  indicated,  the  applicant  states  he  is  satisfied  with  the  rate  on  the  manu- 
factured output — fertilizers  and  potash.  The  potash  is  at  present  worth  about  12 
<?ents  a  pound.  It  is  not  involved  in  the  present  application.  The  wood  ashes  produce 
not  more  than  4  per  cent  of  crude  potash.  The  fertilizer  is  stated  to  sell  at  from  $12 
to  $15  per  ton.    This  article  is  carried  under  the  "  fertilizer  "  mileage  scale. 

While  the  various  articles  bulked  under  the  heading  of  fertilizers  have,  in  general, 
a  considerably  higher  value  than  that  of  the  wood  ashes,  it  appears  that  they  in  turn 
are  given  ^  low  rate  basis,  for  the  fertilizer  ratevS  quoted  for  a  distance  of  250  miles 
are  exactly  the  same  as  the  rates  on  building  sand  and  gravel.  Building  sand  has 
varied  between  July  and  August  of  this  year  from  a  price  of  70  cents  to  a  value  of 
$1.05  per  cubic  yard,  the  variation  being  due  to  labour  costs.  Reduced  to  the  basis 
of  a  ton,  the  price  of  building  sand  is  from  54  cents  to  81  cents  per  ton.  Further,  it 
is  to  be  noted  that  the  car-mile  earnings  on  the  sand  and  gravel  are  twice  as  great  as . 
on  the  wood  ashes,  the  respective  minima  being  80,000  pounds  and  40,000  pounds. 

The  applicant  at  the  hearing  stated  that  up  to  a  distance  of  55  or  60  miles  he  did 
not  object  to  a  6-cent  rate.  The  mileage  scale  ,rate  proposed  is  5  cents.  This  is  3 
cents  lower  than  the  tenth-class  rate  which  has  applied  on  ashes.  If  the  proportion 
which  applicant  considers  not  unreasonable  in  the  case  of  the  60-mile  haul  were  applied 
on  the  250-mile  distance,  then  there  would^  instead  of  18  cents,  which  is  the  tenth- 
class  rate,  be  a  rate  of  13  •  5  cents,  while  the  mileage  scale  rate  is  10  cents.  If  the  6-cent 
rate  were  taken  as  the  reasonable  rate  for  the  60-mile  distance  and  the  rate  stepped  up 
according  to  the  grouping  of  the  mileage  scale,  the  mileage  groups  being  ten  miles  on 
the  distances  below  100  miles  and  25  miles  on  the  distances  up  to  250  miles,  the  rate 
steps  being  half  a  cent,  then  the  rate  for  the  250-mile  distance  would  be  11  cents  as 
against  the  10-cent  rate  proposed.  On  the  shorter  hauls  up  to  60  miles,  the  scale  rates 
are  43-2  per  cent  lower  than  tenth-class;  from  60  to  100  miles,  they  are  40-7  per  cent 
lower;  from  100  to  200,  they  are  41-7  per  cent  lower;  while  from  200  to  250  miles,  the 
mileage  scale  rates  are  47-2  per  cent  lower.  Taking  the  total  of  the  rates  for  the  dis- 
tance of  250  miles,  the  mileage  scale  rates  are  41  per  cent  lower. 

The  mileage  scale  rates  proposed  for  the  movement  of  wood  ashes  appear  to  be 
reasonable.    The  rates  offered  are  conditional  on  acceptance  by  the  applicant.  On 
such  acceptance,  the  tariffs  are  to  be  filed  and  published. 
October  3, 1916. 

The  Assistant  Chief  Commissioner  concurred. 
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Application  of  Narcisse  Lalonde,  of  St.  Genevieve,  P.Q.,  for  a  suitable  farm  crossing 
underneath  the  traces  of  the  Canadian  Northern  Ontario  Railway. 

File  23948. 

Heard  at  Montreal,  June  28,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioner:. 

The  railway  company  has  constructed  a  high  embankment  across  the  applicant's 
property,  cutting  off  about  twelve  acres  of  the  northern  portion  of  the  farm,  i.e.,  the 
portion  of  the  farm  which  borders  on  Riviere-des-Prairies.  The  railway  company  has 
provided  a  grade  crossing  on  the  western  boundary  of  the  applicant's  property  where 
the  railway  fill  is  not  as  high  as  opposite  the  applicant's  lane  where  he  wishes  an 
under-crossing. 

After  the  hearing  in  Montreal,  Commissioner  McLean  and  I  visited  the  property 
in  question.  •The  land  north  of  the  railway  is  suitable  for  agricultural  products  or 
pasturage.  The  western  portion  of  the  property  has  a  hay  crop  on  it.  The  eastern 
portion  is  uncultivated  and  apparently  will  be  unproductive  this  year,  owing  to  the 
recent  high  water  of  the  river.  The  applicant  has  a  herd  of  cattle  and  uses  the  property 
south  of  the  track  for  pasture.  Before  the  construction  of  the  railway  the  cattle  went 
to  the  river  for  water.  Now,  without  a  cattle  pass,  it  is  impossible  for  the  cattle  to 
get  to  the  river  unless  they  are  driven  there  and  put  over  the  grade  crossing  already 
referred  to.  The  grade  crossing  has  a  considerable  ramp  at  each  side  of  the  track, 
and  is  not  a  suitable  place  at  which  to  drive  cattle  over  the  railway;  and,  as  it  is  not 
opposite  the  applicant's  lane,  it  would  be  necessary  for  the  applicant  to  drive  his  cattle 
through  an  adjoining  field  to  reach  the  grade  crossing. 

It  does  not  appear  that  either  the  railway  company  or  the  land  owner  took  the 
question  of  a  crossing  into  consideration  when  the  amount  the  company  have  agreed 
to  pay  the  land  owner  for  the  property  taken  for  the  purposes  of  the  railway  was 
agreed  upon. 

In  my  opinion,  the  applicant  has  a  right  to  have  a  suitable  access  for  his  cattle 
to  his  land  north  of  the  track  adjoining  the  river,  in  order  that  the  cattle  may  get 
water.  I  think,  under  the  conditions  mentioned,  the  level  crossing  provided  by  the 
company  is  not  suitable  for  that  purpose.  The  railway  company  should  be  ordered  to 
construct  a  suitable  cattle  pass  on  a  line  with  the  applicant's  lane,  so  that  his  cattle 
may  be  able  to  get  from  one  side  of  the  railway  track  to  the  other  at  a  point  on  the 
railway  opposite  the  lane.  In  my  view  it  will  be  sufficient  for  the  railway  company  ta 
construct  a  cattle  pass  and  not  an  under-crossing,  through  which  vehicles  could  be 
driven.  From  the  nature  and  the  size  of  the  applicant's  property  north  of  the  track,, 
it  will  never  amount  to  much  from  an  agricultural  point  of  view,  and,  therefore,  any 
cultivation  that  the  applicant  desires  to  do  on  that  property  can  be  satisfactorily 
served  by  a  level  crossing. 

The  present  crossing  is  not  in  good  shape.  The  approaches  on  both  sides  of  the 
track*  are  soft  and  uneven,  and  in  their  present  condition  are  not  fit  for  use  by 
agricultural  implements.  In  addition  to  the  construction  of  the  cattle  pass  at  the 
point  named,  the  railway  company  should  put  the  approaches  to  the  grade  crossing  in 
good  shape,  and  the  grade  crossing  should,  of  course,  be  maintained  in  that  condition 
by  the  railway  company. 

The  railway  company  will  submit  a  plan  of  a  suitable  cattle  pass  to  the  Board  for 
approval. 

An  order  may  go  accordingly. 


Ottawa,  June  29,  1916. 
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Addition  to  memorandum  of  the  Assistant  Chief  Commissioner,  dated  June  29,  WIG. 

After  writing  my  memorandum  of  June  29  last,  it  was  deemed  advisable  that  the 
Board  should  withhold  its  decision  in  this  matter  till  after  the  summer  months,  to 
see  whether  the  facilities  for  watering  cattle  on  the  property  of  the  applicant  south 
of  the  railway  would  be  sufficient. 

Mr.  Belanger,  one  of  the  assistant  engineers  of  the  Board,  has  recently  visited  the 
property  in  question.    In  a  report  from  him,  dated  September  29  last,  he  stated: — ■ 

"  The  complainant  advised  me  that  there  was  no  water  in  the  ditch  along  the 
south  side  of  the  railway  embankment  this  summer,  and  this  ditch  is  at  present 
dry.  Pie  has  no  water  supply  for  pasturage  purposes  between  the  railway  and 
the  south  limit  of  his  farm,  with  the  exception  of  a  small  pond  about  8  feet  in 
diameter  and  1  foot  deep,  which  is  supplied  by  surface  water  after  a  rain  storm. 
This  small  pond  is  full  of  water  weed,  moss,  and  stagnant  water  which  is 
absorbed  by  the  ground  or  evaporates.    It  is  entirely  unfit  for  pasturage  purposes. 

"  The  cattle  put  in  pasture  are  taken  home  to  be  watered  at  night.  A 
certain  amount  of  water  backs  at  culvert  from  the  river  in  the  spring  of  the 
year  when  the  river  is  in  flood,  but  during  the  summer  time  the  land  is  com- 
pletely dry.  The  complainant  advises  that  before  the  embankment  was  con- 
structed the  cattle  watered  at  the  river  by  following  down  the  lane  along  the 
east  boundary  of  his  land.  He  is,  therefore,  unable  now  to  keep  young  cattle 
in  pasturage  on  this  farm." 

This  confirms  the  opinion  I  expressed  in  my  memorandum  of  June  last;  and,  I 
am  satisfied  that  in  justice  to  the  land  owner  he  should  be  granted  a  cattle  pass  wit.  oi:t 
delay. 

Ottawa,  October  11,  1916. 

Mr.  Commissioner  McLean  concurred. 


Riverdale  Pari-  Crossing,  Toronto. 

File  27233. 

Heard  at  Toronto,  October  5,  1916. 

JUDGMENT. 

The  Assistant  Chief  Co]sjmissioner  : 

The  city  of  Toronto  applies  for  the  protection  of  a  flagman  between  the  hours  of 
10  a.m.  and  8  p.m.,  during  the  summer  months,  at  the  crossing  of  the  tracks  of  the 
Canadian  Pacific  Railway,  Canadian  Northern  Railway,  and  Grand  Trunk  Railway 
(belt  line),  over  a  footpath  connecting  the  portions  of  Riverdale  park  which  are 
separated  by  the  Don  river  and  the  tracks  in  question.  To  the  east  of  the  tracks  on 
the  west  bank  of  the  Don  there  is  a  row  of  poplar  trees  which  undoubtedly  improve  the 
landscape  by  hiding  some  of  the  muddy  banks  of  the  river,  but  which  shut  off  a  view 
of  trains  on  any  of  the  tracks  from  passengers  approaching  the  tracks  from  the  bridge 
over  the  river.  If  enough  of  these  trees  were  cut  down  to  improve  the  view  of 
approaching  trains  so  as  to  eliminate  danger  it  w^ould  mean  that  a  large  number  of 
trees  would  have  to  be  removed  and  the  locality,  in  my  opinion,  would  be  made  most 
unsightly.  The  park  is  chiefly  used  during  the  summer  months  and  on  holiday 
occasions.  On  Saturday,  June  IT,  there  were  over  four  thousand  pedestrians  passed 
over  the  crossings.  The  following  day,  (Sunday)  the  18th  instant,  there  were  nearly 
six  thousand  pedestrians.    On  Saturday,  June  17,  there  were  twelve  Canadian  Pacific 
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Railway  movements,  three  Grand!  Trunk,  and  seventeen  Canadian  Northern  Railway 
over  the  crossing.  This  is  a  dangerous  crossing;  and,  as  there  is  such  a  large  number  of 
pedestrians,  doubtless  many  of  them  children,  crossing  the  tracks  and  a  substantial 
number  of  trains  I  think  this  is  a  dangerous  crossing  and  it  should  be  protected.  The 
method  of  protection  suggested  by  the  city — a  flagman — is,  I  think,  the  best.  As  the 
park  is  used  chiefly  as  a  play  ground,  the  hours  during  which  it  should  be  protected, 
suggested  by  the  city,  10  a.m.  to  8  p.m.,  will  be  satisfactory.  The  watchman  should 
be  employed  from  the  first  of  OVEay  until  the  thirty-first  of  October.  The  cost  of  a 
watchman  during  these  months  should  be  divided  up  among  the  four  parties  con- 
cerned. The  city  should  pay  25  per  cent;  the  Canadian  Northern  Railway  40  per  cent; 
Canadian  Pacific  Railway  25  per  cent;  and,  the  Grand  Trunk  Railway  10  per  cent. 
The  proportions  placed  upon  the  different  railway  companies  has  been  arrived  at  after 
a  consideration  of  the  use  made  by  each  company  of  its  tracks  over  the  crossing  in 
question.  As  the  Canadian  Northern  Railway  is  to  pay  the  largest  amount  th 
company  should  have  the  right  of  appointing  the  watchman.  The  other  companies 
and  the  city  will  reimburse  the  Canadian  Northern  Railway  in  the  proportions  stated, 
at  convenient  intervals. 

It  was  urged  by  the  Canadian  Northern  Railway  Company  that  it  should  be  relieved 
of  any  portion  of  the  cost  of  protection  because  it  contended  it  was  exempt  under  an 
agreement  betweeen  the  city  and  the  railway  company,  dated,  1st  August,  1906.  The 
clause  of  that  agreenient  relied  upon  by  the  Canadian  Northern  Railway  which  is 
found  at  the  bottom  of  page  5  is  as  follows: — 

"  Whenever  in  the  opinion  of  the  Board  of  Railway  Commissioners  for 
Canada  gates  and  watchmen  become  necessary  at  the  level  crossings  at  Queen 
and  Winchester  streets  and  Eastern  avenue,  and  at  the  south  end  of  the  improve- 
ment on  the  line  of  road  allowance  along  the  west  side  of  the  improvement  as 
aforesaid,  or  any  one  of  the  said  places,  the  lessee  shall  provide  and  maintain 
such  gates  and  watchmen  in  an  efficient  state  at  its  own  expense." 

That  clause  in  my  opinion  fixes  definite  responsibility  on  the  railway  company  to 
provide  a  certain  protection  at  certain  points  when  in  the  opinion  of  this  Board  such 
protection  becomes  necessary.  But,  because  of  that  provision  no  proper  inference  can 
be  drawn  that  the  company  is  therefore  exempt  from  sharing  in  the  cost  of  protec- 
tection  at  other  points  on  the  Don  impl-ovement  than  those  mentioned. 

An  Order  should  go  as  1  have  suggested. 

Ottaava,  October  13,  1916. 

Commissioners  McLean  and  Goodeve  concurred.  , 


ORDER  No.  25540. 

In  tJie  matter  of  the  application  of  ike  Corporation  of  the  City  of  Toronto,  hereinafter 
called  the  "Applicant,"  for  an  Order  requiring  the  Canadian  Pacific,  Canadian 
Northern,  and  Grand  Trunk  Railway  Companies  to  protect  tlie  crossing  in  River- 
dale  Park,  Toronto,  where  the  foot  bridge  crosses  the  Don  River,  hy  having  a 
flagman  stationed  at  the  point  hetiveen  the  hours  of  10  a.m.  and  8  p.m.,  during 
tJie  summer  months. 

File  No.  27233. 

D'Arcv  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  C ommissioner. 
A.  S.  Goodeve,  Commissioner. 

Tuesday,  the  17th  day  of  October,  A.l).,  1916. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  October 
5,  1916,  the  applicant  and  the  railway  companies  being  represented  by  counsel  at  the 
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hearing,  and  what  was  alleged;  and  upon  the  report  of  the  Chief  Operating  Officer  of 
the  Board: — 

It  is  ordered:  That  the  said  crossing  be  protected  by  a  flagman  between  the  hours 
of  10  a.m.  and  8  p.m.  from  the  1st  day  of  May  to  the  31st  day  of  October  in  each  and 
every  year;  such  watchman  to  be  appointed  by  the  Canadian  Northern  Railway  Com- 
pany; and  the  wages  of  the  said  watchman  to  be  borne  and  paid  as  follows:  twenty- 
five  per  cent  to  be  paid  by  the  applicant,  forty  per  cent  by  the  Canadian  Northern 
Railway  Company,  twenty-five  per  cent  by  the  Canadian  Pacific  Railway  Company,  and 
ten  per  cent  by  the  Grand  Trunk  Railway  Company;  the  applicant  and  the  Canadian 
Pacific  and  Grand  Trunk  Railway  Companies  to  pay  their  proportions  to  the  Canadian 
Northern  Railway  Company  upon  accounts  being  rendered  therefor  either  monthly  or 
quarterly,  as  the  parties  may  agree  ^ 

D'ARCY  SCOTT, 
Assistant  Chief  C ommissioner. 


Application  of  the  City  of  Hamilton  for  an  Order  that  the  Hamilton  Radial  Electric 
Railway  Company  convey  a  piece  of  property  required  for  the  extension  of 
Birch  Avenue  to  the  City. 

File  17347. 

Heard  at  Toronto,  July  10,  1916. 

The  Assistant  Chief  Commissioner: 

Order  No.  15241,  dated  11th  October,  1911,  states  that  it  is  made  after  a  hearing 
in  presence  of  counsel  for  the  corporation  and  the  Hamilton  Radial  Electric  Railway 
Company,  and  that  it  is  made  upon  the  consent  of  the  parties.  It  provides,  among 
other  things,  for  the  rearrangement  of  the  tracks  of  the  Hamilton  Radial  Electric 
Railway  Company  and  for  an  extension  of  Birch  avenue  over  property  upon  which 
the  tracks  of  the  electric  company  have  previously  been  located.  Clause  1  of  the  order 
states: — 

"  That  the  city  corporation  shall  construct  the  extension  of  Birch  avenue 
from  its  present  northerly  terminus  to  Gilkinson  street,  as  shown  on  the 
annexed  plan,  and  the  cost  of  such  construction  shall  be  paid  by  the  city 
corporation." 

The  city  now  asks  the  Board  to  compel  the  electric  company  to  permit  the  city  to 
extend  Birch  avenue  northerly,  as  contemplated  in  the  order,  over  the  property  of  the 
electric  railway,  stating  that  the  electric  railway  company  has  fenced  its  property  and 
refused  the  city  access  to  it.  The  railway  company  answers  that  it  is  quite  prepared 
to  let  the  city  have  the  property  in  question  provided  it  pays  for  it.  The  city's  con- 
tention is  that,  under  the  provisions  of  order  No.  15241,  and  particularly  clause  1 
thereof,  that  the  railway  company  is  bound  to  dedicate  the  property  in  question  for 
the  purposes  of  a  street  without  being  paid  remuneration  therefor.  It  is  unfortunate 
that  there  has  been  five  years'  delay  in  carrying  out  the  provisions  of  the  order  in 
question.  It  is  stated  to  have  been  made  on  the  consent  of  the  parties.  I  do  not  know 
what  was  in  the  minds  of  those  concerned  at  the  time.  We  are  asked  now  to  interpret 
the  provisions  of  the  order.  In  going  over  it  carefully  I  cannot  find  anything  to 
warrant  us  in  coming  to  the  conclusion  that  the  city  has  the  right  to  take  the  railway 
company's  property  for  an  extension  of  Birch  avenue  without  paying  for  it. 

I  therefore  think  the  city's  application  should  be  refused. 

Ottawa,  October  13,  1916. 

Mr.  Commissioner  McLean  concurred. 
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Complaint  of  Mr.  A.  B.  Coleman  against  Clause  Jf.  of  the  Board's  Order  No.  25338, 
dated  August  21,  1916,  authorizing  the  crossing  of  the  Toronto  &  Hamilton 
Highway  over  the  Grand  Trunk  Railway  in  the  Town  of  Burlington. 

Heard  at  Toronto,  October  6,  1916.  File  26552. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

As  explained  to  the  parties  at  the  recent  sittings  in  Toronto,  clause  4  of  the 
order  in  question  was  put  in  at  the  request  of  the  Toronto  and  Hamilton  Highway 
Commission  and  consented  to  by  the  Toronto  and  Niagara  Power  Company.  This 
clause  is  as  follows: — 

"  That  the  Toronto  and  Niagara  Power  Company  be,  and  it  is  hereby, 
required  to  maintain  at  all  times  its  power,  telephone,  and  other  lines,  where  they 
cross  the  line  of  the  applicant's  highway,  at  a  height  not  less  than  the  present 
height  of  such  wires  where  they  cross  the  said  land ;  the  attachment  of  the  tele- 
phone wires  of  the  said  Toronto  and  Niagara  Power  Company  to  the  tower 
shown  on  the  plan  filed  with  the  Board  to  be  at  all  times  at  least  the  height  of  the 
present  attachment  of  such  wires,  44  feet  above  the  top  of  the  pier  of  the  said 
tower;  and  that  the  attachment  of  the  power  cables  of  the  said  Toronto  and 
Niagara  Power  Company  to  the  said  tower  at  all  times  be  at  least  the  height  of 
the  present  attachment  of  the  said  power  cables,  namely,  62-13  feet  above  the 
top  of  the  said  pier." 

Mr.  Coleman,  an  adjacent  landowner,  a  portion  of  whose  property  is  crossed  by 
the  wires  of  the  power  company  objects  to  the  clause  because  he  says  this  Board  has 
no  power  to  regulate  the  height  of  the  wires  in  question;  and,  that  although  the 
power  company  have  consented  to  the  order  they  would  not  be  bound  by  it.  He  states 
that  he  has  arbitration  proceedings  pending  with  the  power  company  to  determine 
the  amount  he  is  to  receive  as  damages  for  the  crossing  of  the  wires  of  the  power 
company  over  his  property;  and,  that  clause  4,  while  not  binding  on  the  company 
may  be  considered  by  the  arbitrators  in  determining  the  amount  of  damages  he 
should  receive,  and  may  therefore  be  prejudicial  to  him.  Mr.  Coleman  was  present 
at  the  hearing  and  at  our  inspection  of  the  proposed  crossing,  but  the  clause  in 
question  was  not  brought  to  his  attention  and  he  therefore  had  the  right  to  make  this 
application. 

The  power  company  having  consented  to  the  provisions  of  the  order  would  no 
doubt  consider  its.elf  bound  to  comply  with  the  provisions  of  clause  4.  Nevertheless, 
from  a  strictly  legal  point  of  view  the  consent  of  the  power  company  does  not  of 
course  give  us  jurisdiction  to  put  clause  4  in  the  order.  The  jurisdiction  of  this 
Board  to  regulate  the  height  of  power  and  other  wires  over  a  highway  is  to  be  found 
in  clause  247  of  the  Railway  Act.  Under  that  clause  the  Board  may  authorize  the 
erection  and  maintenance  of  wires  in  a  public  highway  upon  such  terms  and  con- 
ditions as  it  deems  expedient  in  any  case  where  a  company  desiring  such  a  privilege 
has  been  unable  to  obtain  the  consent  to  do  so  from  the  municipal  or  other  authority 
having  jurisdiction  over  the  highway.  But,  the  clause  makes  no  provision  for  a  case 
like  the  present  where  it  is  desired  to  construct  a  highway  under  an  existing  line  of 
wires.  The  language  of  the  section  is  quite  clear  and  in  my  opinion  it  does  not  give 
any  jurisdiction  to  this  Board  to  provide  the  regulation  found  in  clause  4.  I  therefore 
think  clause  4  should  be  eliminated  from  the  order. 

An  order 'should  go  accordingly. 
Ottawa,  October  14,  1916. 

Mr.  Commissioner  McLean:    I  agree  that  we  are  without  jurisdiction. 

Mr.  Commissioner  Goodeve  concurred. 
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Intercha7ige  connection  trades  hetween  the  tracks  of  the  Lal-e  Erie  &  Northern 
Railway,  and  Toronto,  Hamilton  &  Buffalo  Railway;  and,  the  Lake  Erie  & 
Northern  Railway,  and  the  Grand  Trunk  Railway,  at  Brantford. 

File  0713-120. 

Heard  at  Brantford,  September  28,  1916. 
JUDGMENT. 

The  Assistant  Chief  Commissioner: — 

The  Toronto,  Hamilton  &  Buffalo  Railway  and  the  Grand  Trunk  Railway  have 
for  many  years  had  facilities  for  handling-  traffic  at  Brantford  by  private  sidings  at 
many  of  the  industries  of  the  city,  and  by  public  team  tracks  and  freight  yards. 

The  Lake  Erie  &  Northern  Railway  Company's  tracks  have  recently  been  con- 
structed through  Brantford  and  the  railway  of  the  company  is  now  open  for  traffic  to 
and  from  that  city. 

The  railway  of  the  Lake  Erie  &  Northern  crossed  the  tracks  of  the  Toronto, 
Hamilton  &  Buffalo  and  the  Grand  Trunk  in  Brantford,  and  it  is  quite  feasible  to 
construct  interchange  tracks  between  the  railway  of  the  Lake  Erie  &  Northern  and 
the  railways  of  the  other  two  companies.  There  is,  in  fact,  now  a  connection  between 
the  tracks  of  the  Toronto,  Hamilton  &  Buffalo  and  the  tracks  of  the  I^ake  Erie  & 
Northern. 

The  applicants  for  the  interchange  tracks  are  a  large  number  of  manufacturing 
concerns  in  Brantford.  Many  of  them  are  now  served  by  either  the  Grand  Trunk 
Railway  Company  or  the  Toronto,  Hamilton  &  Buffalo  Railway  Company,  by  private 
siding.  The  chief  object  of  their  desiring  the  interchange  is  to  enable  them  to  get 
prompt  shipment  in  or  out  from,  or  to  Canadian  Pacific  Railway  points.  The  Lake 
Erie  &  Northern  is  controlled  by  the  Canadian  Pacific  Railway  Company,  and  will 
doubtless  handle  as  much  Canadian  Pacific  Railway  business  to  or  from  Brantford 
as  possible. 

At  present  the  Toronto,  Hamilton  &  Buffalo  interchange  with  the  Canadian 
Pacific  Railway  Company  at  Hamilton.  The  Lake  Erie  &  Northern  connect  with  the 
Canadian  Pacific  Railway  via  Gait.  It  was  contended  by  the  applicants  that  the  Gait 
connection  would  be  much  more  expeditious  and  that  much  time  would  be  sav^d  on 
shipments.  The  strongest  evidence  in  this  regard  was  given  by  Mr.  Matthews,  of  the 
Matthews-Blackwell,  Limited,  meat  packers.  Mr.  Matthews  stated  that  prompt 
delivery  was  so  essential  in  the  live  stock  business  that  they  did  not  buy  on  Canadian 
Pacific  Railway  points  north  and  west  in  Ontario,  because  of  poor  facilities  for 
obtaining  shipments.  H  this  interchange  was  put  in  his  company  would  be  able  to 
buy  cattle  and  hogs  on  the  Canadian  Pacific  Railway  line  west  of  London,  and  on  the 
Teeswater  and  Guelph  and  Goderich  Division  of  that  company.  Mr.  Matthews  further 
stated  that  his  company  would  also  be  benefitted  by  the  proposed  interchange,  as  it 
would  open  up  to  his  company  the  territory  south  of  Brantford  on  the  line  of  the  Lake 
Erie  &  Northern.  He  expected  they  w^ould  receive  shipments  from  such  points  as 
Waterford,  Simcoe  and  Port  Dover,  over  the  Lake  Erie  &  Northern. 

In  addition  to  those  of  the  applicants  who  had  private  sidings  on  the  Toronto, 
Hamilton  &  Buffalo,  or  the  Grand  Trunk  Railway,  and  wanted  to  ship  or  receive 
goods  over  the  Lake  Erie  &  Northern,  there  is  the  opposite  case  of  the  Dominion  Steel 
Products  Company,  which  has  a  siding  on  the  Lake  Erie,  and  desires  to  have  ship- 
ments coming  in  over  the  Grand  Trunk  Railway  or  the  Toronto,  Hamilton  &  Buffalo, 
placed  on  the  Lake  Erie  &  Northern  siding  at  its  factory.  The  Steel  Products  Com- 
pany is  just  starting  in  business,  but  as  it  has  a  large  munition  ol*der  and  is  building  a 
very  extensive  and  modern  plant,  it  is  quite  justified  in  contending  that  it  will  have  a 
large  volume  of  traffic  to  handle  over  the  proposed  interchange  tracks  if  they  are  put  in. 
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It  was  also  pointed  out  that  the  City  of  Brantford  Waterworks  Pumping  Station 
is  in  the  territory  served  by  the  Lake  Erie  &  Northern  and  the  proposed  interchange 
tracks  would  enable  the  city  to  get  its  coal  placed  at  the  waterworks  by  the  carload, 
which  would  save  the  city  considerable  expense  in  cartage. 

The  Grand  Trunk  Kailway  Company  and  the  Toronto,  Hamilton  &  Buffalo  Rafl- 
way  Company  object  to  the  application,  and  contend  that  there  is  no  public  necessity 
for  interchange,  and  that  it  is  unfair  to  allow  another  railway  to  invade  their  territory. 

Notwithstanding  the  contentions  of  these  railway  companies,  I  think  the  putting 
in  of  the  interchange  applied  for  would  be  of  great  benefit  to  a  number  of  important 
industries  in  Brantford.  It  is  clearly  in  the  interests  of  the  public,  and  will  not,  in 
my  opinion,  be  found  to  be  seriously  prejudicial  to  the  business  of  the  other  companies; 
as,  while  it  will  take  some  business  from  them,  it  will  bring  new  business  to  them. 

An  order  should  go  granting  the  application.  Plans  of  the  interchange  tracks  to 
be  submitted  for  the  approval  of  an  engineer  of  the  Board;  and,  no  part  of  the 
expense  of  installing  the  tracks  to  be  put  upon  the  Toronto,  Hamilton  &  Buffalo  or 
the  Grand  Trunk  Railway  Companies.  The  Lake  Erie  &  Northern  Railway  Company 
consents  to  the  application.  The  order  should  be  a  permissive  one,  allowing  that 
company  to  construct  the  interchange  tracks. 

Ottawa,  October  11,  191G. 

P.S. — I  agree  that  the  clause  respecting  the  line  haul  suggested  by  Mr.  McLean  in 
his  judgment  be  put  in  the  order. 


Mk.  Comalissioner  McLean  : — 

I  am  of  opinion  that  the  application  should  be  granted,  the  expense  being  upon 
the  Lake  Erie  &  Northern  Railway  Company.  In  granting  the  application,  what 
weighs  with  me  is  the  established  industrial  character  of  the  city  of  Brantford.  There 
are  already  facilities  afforded  by  the  Grand  Trunk  and  the  Toronto,  Hamilton  & 
Buffalo  Railway  Companies,  and  it  seems  to  me  that  it  is  in  the  public  interest,  in 
view  of  the  established  industrial  character  of  the  city,  that  it  should  also  have  the 
additional  facilities  which  will  be  afforded  by  the  Canadian  Pacific  Railway  Company 
through  its  subsidiary  line,  the  Lake  Erie  &  Northern  Railway  Company  . 

There  should  be  contained  in  the  order  a  clause  setting  out  that  where  the  traffic 
is  between  Brantford  and  a  shipping  point  or  destination  common  to  the  Grand 
Trunk  and  the  Lake  Erie  &  Northern,  or  to  the  Toronto,  Hamilton  &  Buffalo  and  the 
Lake  Erie  &  Northern,  or  to  both  the  Grand  Trunk  and  Toronto,  Hamilton  &  Buffalo 
and  the  Lake  Erie  &  Northern,  where  interswitching  facilities  are  provided,  the  com- 
pany upon  whose  line,  including  private  sidings  tributary  thereto,  the  traffic  is  loaded, 
shall  be  entitled  to  the  Tine  haul  and  to  the  privilege  of  effecting  the  required  delivery 
on  the  line  of  the  other  company  by  means  of  interswitching  at  destination;  provided, 
that  the  said  company  can  afford  facilities  and  privileges  equal  to  those  of  the  com- 
peting carrier  at  no  greater  charge. 


October  24,  1916. 
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OKDEK  No.  25526. 

In  the  matter  of  the  applications  of  the  Council  of  the  village  of  Sturgis,  Saskatche- 
wan, and  the  Sturgis  Grain  Growers'  Association  for  an  Order  directing  the 
Canadian  Northern  Railway  Company  to  install  a  statiori  agent  at  Sturgis. 

File  No.  18705.108. 

D'Arcy  ScotTj  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE;,  Commissioner. 

Friday,  the  13th  day  of  October,  A.D.,  1916. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company;  and  upon  the  report  and  recommendation  of  the  Chief  Operating 
Officer  of  the  Board — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  required  to  install  an  agent  at  Sturgis,  Sask.,  not  later  than  the  20th  day  of 
October,  1916. 

.     '  D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Complaint  of  Mr.  Henry  K.  Moodie,  of  Golden,  B.C.,  against  the  Canadian  Pacific 
Railway  Company  placing  gates  and  constructing  fences  at  the  Second  Street 
crossing,  at  Golden,  B.C. 

File  26328. 

JUDGMENT. 

Mr.  Commissioner  Goodeve: 

Mr.  Moodie's  original  complaint  was  received  by  this  Board  under  date  of 
September  24,  1915,  and  was  primarily  against  the  fencing  and  placing  of  gates  at 
this  crossing  by  the  Canadian  Pacific  Railway  Company. 

Upon  investigation  it  was  shown  that  this  crossing  had  been  made  use  of  for 
some  twenty-five  or  thirty  years  connecting,  as  it  did,  with  an  old  trail  on  the  north 
side  of  the  railway.  The  contention  of  the  Canadian  Pacific  Railway  Company  was 
that  while  this  crossing  had  been  allowed  to  remain  open  it  was  not  a  legal  one,  in 
proof  of  which  a  copy  of  the  plan  of  its  crown  grant  was  submitted,  in  which  no 
provision  is  shown  for  the  crossing  of  the  railway  at  this  point.  It  further  contended 
that  owing  to  the  present  location  of  its  station  and  yards,  and  the  necessary  shunting 
that  took  place  at  this  point,  it  was  dangerous  to  the  public,  and  for  this  reason  the 
fences  and  gates  had  been  erected. 

Against  this,  ^he  complainant,  Mr.  Moodie,  contended  that  this  street  was  in 
existence  before  and  after  the  construction  of  the  railway,  and  was  a  regular  legal 
highway,  referring  in  support  of  his  contention,  to  a  plan  of  the  town  of  Golden  as 
prepared  by  P.  R.  A.  Belanger,  D.L.S.,  of  1885,  which  he  states  clearly  shows  Second 
street  open  on  both  sides  of  the  railway.  The  Board's  Chief  Operating  Officer  made 
application  to  the  Dominion  Assistant  Surveyor-General  and  obtained  a  copy  of  said 
map,  which  is  now  on  file.    This  map  is  stamped  as  follows: — 

"Dominion  Lands  Office, 
Ottawa, 
16th  March,  1886. 
Approved  and  Confirmed, 
E.  Deville, 

Surveyor  General." 
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While  it  is  true,  as  stated  by  Mr.  Moodie,  this  map  shows  Second  street  open  on 
both  sides  of  the  railway,  no  provision  is  shown  upon  the  said  map  for  the  crossing  of 
the  railway  at  this  point  by  Second  street.  On  the  contrary.  Second  street  is  shown 
to  extend  only  into  Third  avenue  on  the  south,  and  to  Fourth  avenue  on  the  north 
side  of  the  railway. 

The  Board,  however,  recognizing*  the  public  necessity  for  a  crossing  over  the 
railway  at  or  near  thig  point,  and  having  in  mind  that  during  this  long  period  of 
time  the  railway  company  had  allowed  the  public  the  use  of  this  crossing-,  issued 
order  No.  24504  under  date  of  November  30,  1915,  directing  the  Canadian  Pacific 
Railway  Company  forthwith  to  remove  the  gates  and  erect  and  maintain  standard 
crossing  signboards,  and  otherwise  make  the  said  crossing  of  Second  street  at  Golden, 
in  the  province  of  British  Columbia,  conform  to  "  The  Standard  Regulations  of  the 
Board  Affecting  Highway  Crossings,  as  amended  May  4,  1910."  Copies  of  this  order 
were  forwarded  to  the  railway  company  and  to  Mr.  Moodie. 

On  May  13,  1916,  Mr.  Moodie  again  complained  to  the  Board  that  this  order  had 
not  been  complied  with,  notwithstanding  the  fact  that  Inspector  McCaul  had  reported 
on  January  19,  1916,  that  the  railway  company  had  completed  the  work  and  removed 
the  fence  and  gates  at  Second  street.  Copy  of  this  complaint  was  forwarded  to  the 
Board's  inspector,  who  again  reported  that  the  gates  complained  of  had  been  removed 
and  the  street  crossing  put  in  the  same  condition  as  it  was  prior  to  the  erection  of  the 
gates.  That  the  enclosure  referred  to  by  Mr.  Moodie,  no  doubt,  referred  to  the  flower 
garden  located  at  the  west  end  of  the  station  and  which  encroached  on  the  street  line 
to  some  extent.  ^''However,  tliere  is  ample  room  on  the  street  for  all  trajjic  using  the 
crossing." 

Mr.  Moodie,  continuing  his  complaint,  this  matter  was  set  down  for  hearing  at 
Vancouver  on  June  26,  1916.  Mr.  Moodie  not  being  present,  judgment  was  given 
that  no  action  should  be  taken  unless  the  Provincial  Government  asked  the  Board 
to  interfere  in  the  premises. 

Afterwards,  at  the  request  of  Mr.  Moodie,  who  explained  that  he  had  not  received 
sufficient  notice,  the  case  \yas  re-opened  at  Calgary  on  the  10th  day  of  July,  when 
Mr,  Moodie  appeared  in  person,  and  Mr.  Walker  appeared  for  the  Canadian  Pacific 
Railway  Company.  Mr.  Walker  was  instructed  to  file  a  written  answer  and  send 
a  copy  to  Mr.  Moodie.  This  answer  was  filed  under  date  of  August  28,  1916,  by 
Mr.  Beatty  on  behalf  of  the  company,  a  copy  being  sent  to  Mr.  Moodie,  and  Mr.  Moodie 
replying  under  date  of  September  19,  1916. 

From  the  correspondence  it  is  evident  that  there  is  no  longer  any  dispute  as  to 
the  question  of  the  Board's  order  not  being  complied  with  in  regard  to  making  this  a 
public  crossing,  and  that  the  crossing  is  ample  for  all  the  requirements  of  the  public. 
The  dispute  now  being  as  to  the  right  of  the  Canadian  Pacific  Railway  Company 
to  encroach  upon  the  public  highway,  Mr.  Moodie  contending  that  they  are  so 
encroaching,  and  the  railway  company  denying  this. 

I  am  of  the  opinion  that  the  Board  is  not  called  upon  to  make  a  decision  upon 
this  point.   The  question  of  an  encroachment  by  a  railway  company  upon  the  highway 
per  se  is  not  one  with  which  this  Board  is  called  upon  to  deal. 
Ottawa,  October  19,  1916. 

The  Chief  Commissioner  concurred. 
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Application  of  the  Municipalities  of  the  City  of  Moose  Jaw  and  Village  of  Avonlea, 
Saskatchewan,  for  transfer  tracls  between  Canadian  Pacific  Railway  and 
Canadian  Northern  Railway,  in  tJie  City  of  Moose  Jaw,  Saskatchewan. 

Files  6713.68  and  6713.114. 

JUDGMENT. 

The  Chief  Commissioner: 

The  municipalities  of  the  city  of  Moose  Jaw  and  the  village  of  Avonlea,  Sask., 
have  been  desirous  of  having-  a  transfer  track  between  the  Canadian  Northern  and 
Canadian  Pacific  railways  in  Moose  Jaw,  and  interswitching-  carried  on  between  the 
railway  companies  at  that  point. 

The  city  of  Moose  Jaw  has  specially  taken  the  matter  up  with  the  Canadian 
Northern  Kailway  Company,  with  the  result  that,  on  the  3rd  of  July,  1916,  the 
Canadian  Northern  gave  notice  of  its  intention  to  apply  for  an  order  approving  its 
plan  for  a  proposed  transfer  track  with  the  Canadian  Pacific  railway  in  Moose  Jaw. 

Notice  of  this  application  was  served  both  on  the  city  of  Moose  Jaw  and  the  Cana- 
dian Pacific  Railway  Company. 

The  application  came  on  for  hearing  at  a  sitting-  of  the  Board  held  in  Moose  Jaw 
on  July  12,  1916.  At  this  sitting,  the  city  and  the  Canadian  Pacific  Railway  Company 
were  represented,  as  well  as  the  Canadian  Northern  Railway  Company. 

The  plan  proposed  by  the  Canadian  Northern  entails  track  construction  commenc- 
ing at  a  point  on  the  Canadian  Northern's  tracks  at  the  westerly  end  of  its  "  Y." 
The  construction  then  runs  in  a  northwesterly  direction  across  property  to  be  acquired 
to  Home  street,  it  then  continues  westerly  along  Home  street  to  the  intersection  of 
Home  and  Main  streets,  when  it  is  carried  to  the  north  of  Home  street  and  runs 
through  property  belonging  to  the  Canadian  Pacific  Railway  Company  for  a  distance 
of  some  1,700  feet,  when  it  is  continued  westerly  along  Maple  street  to  the  west  side 
of  Fifth  avenue,  and  then  deflected  onto  property  to  be  acquired,  continuing  in  a 
westerly  direction  as  far  as  Eighth  avenue,  through  city  blocks  156,  155,  and  154. 
Connection  is  then  obtained  with  the  Canadian  Pacific  railway  and  transfers  made  on 
city  blocks  154  and  155. 

The  construction  is  opposed  by  the  Canadian  Pacific  Railwaj^  Company.  That 
company  objects  strongly  to  any  interference  with  its  terminal  proi>erty  in  Moose  Jaw, 
taking  the  position  that  it  will  not  be  more  than  sufficient  to  look  after  the  future 
requirements  of  the  city's  business,  and  for  which  it  has  provided. 

The  effect  of  the  proposed  construction  is  limited  to  some  6.63  acres  of  the 
Canadian  Pacific's  property.  Of  this  amount,  as  shown  by  the  plan,  1.93  acres  would 
be  taken  for  the  purposes  of  the  spur,  the  acreage  belonging  to  the  Canadian  Pacific 
railway,  and  south  of  the  proposed  right  of  way  necessary  to  the  spur  amounting  to  4.70 
acres. 

The  Canadian  Pacific  makes  the  alternative  proposal  that  the  proposed  spur 
should  be  continued  from  Main  street  westerly  along  Home  street,  connecting  up 
with  the  Canadian  Pacific  spur  in  block  155. 

This  proposal  is  opposed  by  the  city. 

Undoubtedly  the  use  of  Home  street,  from  Third  avenue  westerly,  would  be 
detrimental  to  those  owning  property  and  living  upon  the  street.  The  street  at  this 
point  is  sufficiently  far  removed  from  the  ravine  and  is  of  such  a  character  that  it 
ought  not  to  be  made  subject  to  a  railway  use. 

In  my  view,  the  construction  proposed  by  the  Canadian  Pacific  would  be  against 
the  public  interest  and  productive  of  much  more  real  damage  than  the  construction 
of  the  spur  through  its  property,  which  is  at  present  put  to  no  railway  use,  and 
situated  as  it  is  at  the  extreme  southerly  portion  of  its  holding,  is  removed  as  far  as 
possible  from  that  part  of  the  terminal  property  where  operations  are  being  carried  on. 

In  view  of  the  city's  objections  to  the  use  of  Home  street,  and  doubtless  recog- 
nizing the  force  of  the  civic  contention,  the  further  suggestion  was  made  that  the 
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spur  should  be  constructed  on  the  southerly  limit  of  the  Canadian  Pacific's  property, 
with  the  result  that  only  that  portion  of  the  property  actually  used  by  the  Canadian 
Northern  would  be  taken  away  from  the  possible  railway  use  of  the  future,  and  that 
the  spur  should  be  continued  through  city  blocks  158,  157,  and  156,  making  connection 
with  the  Canadian  Pacific's  spur  on  block  155. 

This  construction  would  result  in  disproportionate  and  unnecessary  costs  and 
damages.  It  would  necessitate  the  destruction  of  buildings  on  the  blocks  referred  to; 
while,  on  the  other  hand,  the  construction  of  the  spur  on  Maple  street  from  Third 
to  Fifth  avenues,  as  desired  by  the  city,  will  not  be  productive  of  any  municipal 
injury,  as  Maple  street  at  that  point  is  not  to-day,  and  probably  never  will  be,  used 
for  regular  traffic — there  is  at  present  only  a  footpath  along  the  centre  of  the  street. 

In  addition  to  all  this,  the  construction  suggested  by  the  Canadian  Pacific  would 
entail  a  crossing  of  the  street  railway  at  grade,  while  the  construction  along  Maple 
street,  which  is  favoured  both  by  the  Canadian  Northern  and  the  city,  carries  the 
spur  under  the  overhead  bridge  on  Fourth  avenue,  allowing  the  present  clearance  of 
some  35  feet,  giving  ample  room  for  any  improvements  or  betterments  which  the 
future  may  demand  in  ease  of  the  existing  bad  grades  that  the  proposed  spur  is 
subject  to. 

Taking  everything  into  consideration,  I  am  of  the  opinion  that  these  objections 
must  be  over-ruled. 

The  Canadian  Pacific,  however,  advanced  a  further  objection,  in  which  there  is 
much  merit. 

The  plan  as  originally  submitted  provides  for  connection  between  the  railways  on 
city  block  154.  The  Canadian  Pacific  besides  having  construction  on  block  154,  have 
also  lines  constructed  on  block  155.  There  is  no  reason  why  the  pick-up  track  and 
connection  should  not  be  constructed,  therefore,  on  city  block  155.  To  construct  it  on 
block  154,  under  the  circumstances,  would-  be  simply  to  place  an  unnecessary  burden 
upon  the  railway  of  the  Canadian  Pacific.  Making  connection  on  block  155  will,  also, 
render  unnecessary  the  construction  of  some  750  feet  of  track;  so  that  the  result  is 
that  the  work  to  be  done  by  the  Canadian  Northern  will  be  just  as  effective  if 
constructed  on  block  155  and  with  the  cost  of  750  feet  of  track  saved. 

The  plan  has  been  amended  by  showing  in  yellow  the  manner  in  which  connec- 
tion may  be  had  on  this  block. 

The  plan  submitted  called  for  the  use  of  city  property  and  streets,  and  the  city 
had  not  had  an  opportunity  of  considering  the  question  and  deciding  what  position 
it  would  take  in  the  matter.  The  record,  as  follows,  sh>Dws  the  manner  in  which  the 
question  was  left  at  the  sittings,  in  so  far  as  the  city  was  concerned: — 

"  Mr.  WiLLOUGHBY  *.  I  havc  just  spoken  to  the  mayor,  Mr.  Chairman,  as 
to  whether  or  not  the  city  would  ask  compensation  for  damage  for  any  lots  the 
transfer  passes  through,  and  that  is  to  be  discussed  with  the  council. 

"  The  Chief  Commissioner  :  While  we  will  discuss  the  whole  case  so  far 
as  this  hearing  is  concerned,  no  action  will  be  taken  until  the  council  have  met 
and  sent  in  any  further  submissions  they  desire  to  make. 

"  Mr.  WiLLOUGiiBY :   The  compensation  has  not  been  decided  upon. 

"  The  Chief  Commissioner  :  The  council  should  have  an  opportunity  to 
consider  everything  before  the  final  order  goes." 

The  application  was  faulty,  in  that  the  Moose  Jaw  Street  Railway  Ct)mpany  were 
not  added  as  parties.  The  spur  proposed  entails  construction  over  the  street  railway 
tracks  on  Tenth  avenue.  This  question  has  since  been  taken  up  by  the  Board  with 
the  Street  Railway  Company.  The  answer  of  the  Street  Railway  Company,  in  so  far 
as  any  material  objections  are  concerned,  is  as  follows: — 

"  As  We  understand  the  matter  the  application  is  for  a  level  crossing- 
passing  over  the  street  railway  track  at  the  corner  of  Tenth  avenue  and  Home 
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street,  south  hill.  In  other  words,  the  crossing  of  the  railway  or  transfer  track 
passes  over  the  street  railway  track  at  the  top  of  the  hill.  This  Tenth  avenue 
is  the  subway  street,  and  street  cars  coming  through  the  subway  climb  this 
hill  and  there  is  the  transfer  track.  Undoubtedly  this  is  a  very  bad  point.  Over 
this  line  of.  the  street  railway  passes  the  South  Hill  belt  line  and  also  the  line 
that  runs  to  Kingsway  recreation  park.  You  can  readily  understand  that  this 
point  ought  to  be  carefully  safe-guarder  by  the  installation  by  the  railway 
company  of  the  necessary  protective  devices  and  best  suited  in  the  opinion  of 
your  Board  and  should  include  the  installation  of  a  semi-interlocking  switch 
with  a  semaphore  having  lights  and  bell.  These  are  only  suggestions.  The 
crossing  is  at  a  point  in  the  city  which  is  fairly  thickly  populated  now  and! 
will  undoubtedly  be  closely  populated  in  the  near  future.  We  do  not  under- 
stand why  notice  was  not  served  upon  the  Electric  Railway  Company  so  that 
proper  representations  could  have  been  made  in  their  behalf.  We  therefore 
think  that  no  order  should  be  made." 

Their  further  submissions  show  that  the  maximum  number  of  cars  passing  the 
point  is  one  every  three  minutes  and  the  minimum  one  every  twelve  minutes;  that  the 
cars  operated  on  Tenth  avenue  are  cars  operating  on  the  South  Hill  belt  line  as  well 
as  all  cars  to  and  from  the  Kingway  amusement  park',  and  that  the  traffic  at  this  point 
is  very  heavy. 

The  Street  Railway  Company  is,  of  course,  senior  at  the  point  in  question,  and 
should  be  put  to  no  costs  in  connection  with  the  proposed  crossing.  So  far  as  danger 
to  the  public  and  the  property  of  the  Street  Railway  Company  is  concerned,  the 
crossing  can  be  satisfactorily  and  properly  protected  by  a  half-interlocker  operated 
by  the  Canadian  Northern  Railway  Company  when  using  the  transfer  track. 

The  city  has  evidently  been  at  a  good  deal  of  difficulty  in  coming  to  a  conclusion 
in  connection  with  this  matter,  as,  although  the  Board  wrote  more  than  once  asking- 
what  conclusion  had  been  come  to,  advice  was  only  received  on  October  16  to  the 
effect  that  on  October  11  the  city  council  passed  the  following  resolution : — 

"  That  the  Board  of  Railway  Commissioners  be  advised  that  the  city  of 
Moose  Jaw  is  willing  to  grant  the  Canadian  Northern  Railway  Company  right 
of  way  through  blocks  17^,  155,  156,  in  the  city  of  Moose  Jaw,  and  consent  to 
the  use  of  the  streets  as  shown  on  plan  of  proposed  transfer  track  between 
the  Canadian  Northern  Railway  and  Canadian  Pacific  Railway  Companies,  sub- 
ject to  the  following  conditions : — 

"(a)  The  Canadian  Northern  railway  to  assume  all  responsibility  for  dam- 
ages caused  to  private  property  owners  as  a  result  of  the  construction  and 
operation  of  the  track,  or  the  use  of  the  streets. 

"(?))  The  Canadian  Northern  railway  to  construct  free  of  cost  to  the  city 
such  sub  spur  tracks  as  may  be  feasible  in  blocks  155,  156,  172,  when  same  are 
required  for  business  purposes. 

"  (c)  The  Canadian  Northern  railway  to  proceed  forthwith  with  the  com- 
pletion of  their  line  and  terminals  into  the  city  of  Moose  Jaw  in  accordance  witli 
the  provisions  of  the  agreement  with  the  city  dated  February  22,  1912." 

The  agreement  referred  to,  of  February  22,  1912,  was  not  filed  at  the  hearing. 
It  probably,  in  any  event,  is  an  agreement  having  to  do  with  the  construction  of  the 
Canadian  Northern  Railway  Company's  line  into  the  north  side  of  the  city. 

So  far  as  the  construction  of  spur  tracks  are  concerned,  the  city,  of  course,  should 
never  be  at  any  expense  for  them.  When  necessary  for  business  purposes,  these 
tracks  are  constructed  under  section  222  or  section  226  of  the  Act,  as  the  case  may  be, 
and  there  should  be  no  difficulty  on  this  score. 

So  far  as  damages  resulting  from  the  work  on  the  city  streets  is  concerned,  the 
city,  of  course,  should  be  at  no  loss  or  damage. 
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It  would  appear  from  representations  made  by  the  civic  authorities  as  to  the 
character  of  the  streets  where  they  were  willing  to  allow  construction  and  the  absence 
of  buildings  in  these  localities,  that  the  question  at  any  rate  is  not  one  of  very  serious 
importance. 

Further  negotiations  would  probably  only 'delay  indefinitely  a  construction  which 
cught  to  be  made.  On  this  point  there  can  be  no  doubt,  as  the  Canadian  Northern 
itself  having  applied  for  leave  to  construct  cannot  be  heard  to  say  that  connection  is 
not  necessary  and  ought  not  to  be  made. 

In  my  view,  an  order  should  now  go  directing  the  immediate  construction  of  the 
work  on  the  plan  as  submitted,  subject  to  the  shortening  and  correction  made  in  yellow, 
as  already  referred  to.  The  work  sliould  be  commenced  just  as  soon  as  possible  and 
proceeded  to  a  conclusion  without  delay.  The  Board's  local  engineer,  Mr.  Drury, 
to  be  instructed  to  ascertain  at  once  whether  or  not  men  are  available  for  the  work, 
as  it  has  been  represented  by  railways  that  it  is  impossible  to  got  labour  at  the  present 
time,  and  when  it  is  practicable  for  the  work  to  commence.  This  must  be  ascertained 
on  the  ground  and  after  conference  with  both  the  railway  and  the  municipal 
authorities. 

Ottawa,  October  21,  1916. 

Mr.  Commissioner  Goodeve  concurred. 


ORDER  No.  25527. 

In  the  matter'  of  the  complaint  of  the  Dominion  Canners,  Limited,  of  Hamilton^, 
Ontario,  against  the  proposed  increase  in  stop-off  charges  on  canned  goods,  in  car- 
loads from  $3  to  $5  a  car. 

File  No.  27359. 

D'Akcy  Scott,  Assistant  Cliief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Friday,  the  13th  day  of  October,  A.D.  1916. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  Octo- 
ber 5,  1916,  the  complainants,  the  Canadian  Manufacturers'  Association,  the  Cana- 
dian Freight  Association,  the  Grand  Trunk  and  the  Canadian  Northern  Railway  Com- 
panies, and  the  Wabash  and  the  Michigan  Central  Railroad  Companies  being  repre- 
sented at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  said  proposed  increase  in  the  charge  for  stopping  cars 
containing  part  carloads  of  canned  goods  in  transit  for  completion  of  loads  from  $3 
to  $5  a  car,  be,  and  the  same  is  hereby,  disallowed. 

P'AROY  SCOTT, 

Assistant  Chief  Commissioner', 
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OKDER  No.  25539. 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany, hereinafte}'  called  the  ''Applicant  Company",  under  Section  261  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its 
railway  between  Du7inville  and  Port  Maitland,  in  the  Province  of  Ontario. 

File  No.  21620.15. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Wkdxesdav.  the  18tli  day  of  October,  A.T).  1916. 

Ux)on  the  report  and  recommendation  of  an  Engineer  of  the  Board,  concurred  in 
by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

//  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
open  for  the  carriage  of  traffic  that  portion  of  its  railway  between  Dunnville  and 
Port  Maitland,  a  distance  of  5-3  miles,  in  the  province  of  Ontario. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25541. 

In  tlie  matter  of  the  application  of  G.  B.  llillman  of  Upper  Kent,  in  the  Province  of 
New  Brunswick,  for  an  Order  directing  the  Canadian  Pacific  Railway  Company 
to  erect  a  station  and  place  an  agent  at  Upper  Kent,  on  its  Atlantic  Division, 
between  Perth  Junction  and  Woodstock,  New  Brunswick. 

File  No.  27272. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Friday,  the  l7th  day  of  October,  A.D.,  1916. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the  rail- 
way company;  and  upon  the  report  and  recommendation  of  the  Chief  Operating  Officer' 
of  the  Board : — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed  to  appoint  an  agent  at  Upper  Kent,  in  the  province  of  New  Brunswick,  by  the 
1st  day  of  November ;  1916,  and  that  improved  station  facilities  be  constructed  and  pro- 
vided at  the  said  point  by  the  1st  day  of  July,  1917,  plans  to  be  filed  for  the  approval 
of  the  Board.  / 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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ORDEK  No.  255M. 

In  the  matter  of  the  applicatloji  of  the  Grand  Trunk  Pacific  Branch  Lines  Company, 
hereinafter  called  the  Applicant  Company",  under  Section  261,  subsection  7, 
of  the  Railway  Act,  for  an  Order  allowing  it  to  carry  traffic  over  that  portion 
of  its  Moose  Jaiv  Northwest  Branch  hetween  mileage  6Jf6  and  Riverhurst, 
mileage  69-9. 

File  No.  16305.15. 
Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
V  S.  J.  McLean,  Commissioner. 

Thursday,  the  19th  day  of  October,  A.D.  1916. 

Upon  reading  the  affidavit  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  Engineer  of  the  Board,  concurred  in  by  its  Chief  Engineer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  allowed  to  carry 
traffic  over  the  said  portion  of  its  Moose  Jaw  Northwest  branch  between  mileage  64-6 
and  Riverhurst,  mileage  69-9;  the  operation  of  trains  over  the  said  line  not  to  exceed 
a  speed  of  fifteen  miles  an  hour. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25555. 

In  the  matter  of  the  tariffs  of  class  freight  rates  authorized  hy  the  General  Order  of 
the  Board,  No.  167,  dated  July  3,  1916 ,  in  what  is  known  as  the  Eastern  Rates 
Case;  and  the  application  of  the  Canadian  Pacific  Railway  Company  for 
relief  from  the  provisions  of  the  Order  of  the  Board,  No.  16900,  dated  June  27, 
1912,  prescribing  certain  symbols  to  denote  rate  changes. 

File  No.  19907. 

Sir  Henry  L.  Dkayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Tuesday,  the  24th  day  of  October,  A.D.  1916. 

Upon  its  appearing  that,  owing  to  necessary  changes  in  the  groupings  of  the 
stations,  it  will  be  impracticable  to  carry  out  intelligibly  the  provisions .  of  the  said 
order  No.  16900  with  respect  to  the  class  freight  tariffs  from  points  west  of  Montreal 
to  points  east  thereof — 

V 

It  is  ordered:  that  the  said  relief  be,  and  it  is  hereby,  granted:  Provided  that  a 
notice  be  printed  at  the  beginning  of  the  said  tariff,  or  tariffs,  reading  as  follows : — 

"  This  tariff  contains  the  changes  in  rates  authorized  by  the  General  Order 
of  the  Board  of  Railway  Commissoiners  for  Canada,  No.  167,  dated  July  3, 
1916,  which  Order  has  necessitated  a  rearrangement  of  the  station  groupings 
which  makes  it  impracticable  to  indicate  the  individual  changes  by  symbols  as 
prescribed  by  the  Order  of  the  Board,  No.  16900,  dated  June  27,  1912,  the 
omission  of  the  said  symbols  in  this  tariff  having  been  authorized  by  the  Order 
of  the  Board,  No.  25555,  dated  October  24,  1916." 

(Sgd.)     n.  L.  DRAYTON^, 

Chief  Commission er. 

Ottawa  ;  Printed  by  J.  de       TACHft,  printer  to  the  King's  Most  Excellent  Majesty,  1916. 
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Complaint  of  C.  A.  Bowlhy  and  others,  Port  Medway,  N.8.,  against  excessive  freight 
rates  on  the  Halifax  and  South  Western  Railway. 

File  1115.17. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  is  made  as  to  an  advance  on  certain  commodities  moving  in  less-than- 
carlot  quantities  from  Halifax  to  Medway,  on  the  Halifax  and  South  Western  Rail- 
way. Medway  is  located  about  three  miles  and  a  half  from  Port  Medway,  where  the 
applicants  live.  The  commodities  in  question,  with  the  rates  at  present  stated  to  be 
charged  and  the  rates  formerly  in  effect  are  as  follows: — 

Molasses,  present  rate,  23  cents  per  100  pounds ;  former  rate,  9  cents. 
Sugar,  present  rate,  18  cents  per  100  pounds ;  former  rate,  7  cents. 
Flour,  present  rate,  28  cents  per  barrel ;  former  rate,  12  cents. 

Feed,  present  rate,  14  cents  per  100  pounds  ;  former  rate  5  cents  and  6  cents  per  98- 
pound  bag. 

Nails,  present  rate,  19  cents  per  100  pounds  ;  former  rate  10  cents  per  100-pound  bag. 

The  Halifax  and  South  Western  came  under  the  jurisdiction  of  the  Board  in 
June,  1914,  when  the  railway  was  declared  a  work  for  the  general  advantage  of 
Canada. 

By  tariff  effective  December  26,  1906,  molasses,  in  wood,  had  a  rate  of  8  cents  per 
100  pounds.  This  was  increased  to  15  cents  on  September  3,  1913  ;  was  reduced  to 
13  cents  on  June  1,  1914;  was  increased  to- 15  cents  on  January  1,  1915;  and  had  a 
further  increase  to  23  cents  on  March  30,  1916.  Sugar  had  an  L.C.L.  rate  of  8  cents 
by  tariff  effective  December  22,  1906.  On  September  3,  1913,  this  was  increased  to  9 
cents.  This  was  increased  to  14  cents  on  January  1,  1915,  and  the  present  rate  of  19 
cents  has  been  operative  since  March  30,  1916.  In  the  case  of  flour  and  feed  there  was 
a  rate  of  6  cents  effective  December  22,  190'6.  The  rate  was  increased  to  7i  cents  on 
September  1,  1913,  and  the  rate  of  14  cents  per  100  pounds  has  been  operative  since 
February  10,  1915.  In  the  case  of  nails,  the  rate  on  December  22,  1906,  was  12  cents; 
it  was  increased  to  18  cents  on  July  25,  1911,  and  to  19  cents  on  September  1,  1913. 

At  the  hearing,  the  rates  on  salt  and  cement  were  also  mentioned.  All  the  rates 
complained  of  were  in  respect  of  L.C.L.  movements.  Salt  and  cement  have  a  rate 
of  19  cents  L.C.L. 
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Comparison  may  be  made  between  the  rates  as  charged  and  the  standard  mileage 
rates  on  L.C.L.  movements  for  the  Medway  distances: — 


Rate 

Standard 

Per  cent  below 

Charged. 

Mileage. 

Standard. 

27 

21-8 

  19 

23 

17*4 

Flour  

  14 

23 

39-2 

  14 

23 

39-2 

  19 

23 

17-4 

  19 

23 

17-4 

  19 

23 

17-4 

On  the  average,  the  rates  as  charged  on  these  commodities  are  24  per  cent  below 
the  standard  rates. 

A  iiearing  was  held  in  this  matter  at  Port  Medway.  The  evidence  of  the  applicants 
was  heard  and  the  position  of  the  railway  was  submitted.  The  railway  makes  various 
pleas  in  defence  of  the  rates  at  present  charged. 

It  was  stated  at  the  outset  that  the  operating  costs  of  the  railway  have  greatly 
increased  during  the  past  ten  years.  As  showing  the  trend  of  operating  expenses,  the 
railway  was  asked  to  submit  details  for  the  month  of  May  in  the  years  1907  and  1916. 
For  the  month  of  May,  1907,  the  gross  earnings  were  $28,161.10  and  the  expenses 
$27,014.26,  or,  approximately,  an  operating  ratio  of  96  per  cent.  For  May,  1916,  the 
gross  earnings  were  $45,930.89  with  expenses  of  $46,037.39,  or  an  operating  ratio  of 
100-2.  The  operating  ratio  of  the  railway  for  June  30,  1914,  the  last  year  for  which 
a  separate  report  was  made  to  the  Department  of  Railways  and  Canals,  was  94-04 
per  cent.  It  was  not  stated  whether  the  earnings  for  the  month  of  May  were  char- 
acteristic of  the  whole  season;  but  at  the  rate  of  earnings  given  the  total  for  the 
year  would  be  $551,170.68,  which  may  be  compared  with  the  total  earnings  reported 
for  the  year  ending  June  30,  1914,  viz.,  $561,052.79. 

A  comparison  is  made  by  the  railway  of  its  rates  from  Halifax  to  Medway,  a 

distance  of  103  miles,  with  the  rates  for  -similar  mileages  on  the  Intercolonial  railway. 

The  rates  on  the  Intercolonial  are  as  follows: — 

Molasses.       Sugar.       Flour.  Nails. 
Cents.         Cents.        Cents.  Cents. 

Stellarton,  103  miles. 

Atkinson's,  100  miles  [  23  19  19  19 

Thompsons,  105  miles  .  .  .  . 
Oxford   Junction,   109  miles 

It  is  well  known  that  the  Intercolonial  rates  are  on  a  low  basis,  and  there  is  not 
obtained  therefrom  a  revenue  which  pays  the  interest  charges  on  the  capital  invested. 

Comparison  is  also  made  with  the  Dominion  Atlantic  Railway  which  operates  in 
Nova  Scotia.  Comparisons  are  given  for  Kentville,  which  is  71  miles  from  Halifax; 
Waterville,  which  is  80  miles ;  Berwick,  83 ;  Aylesford,  88 ;  Kingston,  95.  The  rates 
quoted  show  that  for  shorter  distances  shippers  on  the  Dominion  Atlantic  have  to  pay 
somewhat  higher  rates  than  are  complained  of  here. 

"  The  following  are  the  rates  on  molasses,  flour,  feed,  sugar,  nails,  etc.,  in  less- 
than-carload  lots,  from  Halifax  to  undermentioned  points: — 

Molasses,  in  wood — 

To  Kentville   21  cents  per  100  pounds. 

Waterville,   1  23      "  " 

Berwick,  j 

Aylesford,     |    -24  " 

Kingston,  } 
Sugar  and  Nails — 

To  Kentville   18 

Waterville, 
Berwick, 

Aylesford,     ^  2o 

Kingston,  j   

Flour  and  Feed — 

To  Kentville   13 

Waterville   13 

Berwick,  1 

Aylesford,     V   14 

Kingston,  j 
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It  is  admitted  by  the  applicant  that  there  is  no  complaint  as  to  the  through 
rates;  it  is  simply  a  question  of  the  short  haul  traffic.  Medway  is  located  about 
3i  miles  from  Port  Medway.  There  is  '  water  competition  at  Medway,  bas  ed 
on  the  rail  haul  to  Medway  and  the  road  haul  therefrom  to  Port  Medway.  The 
railway  formerly  met  this  competition,  but  now  it  has  decided  not  to  make  rates  to- 
meet  it.  The  rates  complained  of  here  are  not  unreasonable  in  themselves  for  the 
service  performed.  The  only  point  in  issue  is  whether  the  fact  of  the  railway  having 
met  water  competition  at  an  earlier  period  puts  the  burden  upon  it  to  meet  water 
competition  now.  The  Board  has  held  that  it  is  the  privilege  of  the  railway  in  its  own 
interest  to  meet  water  competition.  It  is  not,  however,  the  privilege  of  the  shipper 
:o  demand  less  than  normal  rates  because  of  such  competition  which  the  railway  does 
not  in  its  own  interest  choose  to  meet. — Plain  &  Co.  v.  O.P.R.  Co.,  9  Can.  Ry.  Cas., 
228. 

The  matter  has  also  been  gone  into  in  the  Blind  River  Board  of  Trade  v.  Grand 
Trunlc,  Canadian  Pacific  Rys.,  Northern  Navigation  and  Dominion  Transportation 
Cos.,  15  Can.  Ry.  Cas.,  165,  in  which  the  decisions  of  the  Board  in  regard  to  water 
competition  are  reviewed,  and  it  is  set  out  that  it  is  in  the  railway's  discretion  whether 
it  shall  meet  water  competition. 

The  relief  asked  for  cannot,  therefore,  be  granted. 

At  the  hearing,  reference  was  made  to  the  fact  that  a  lower  rate  basis  existed 
from  Halifax  to  Liverpool,  a  point  nine  miles  further  distant  from  Medway.  It  was 
complained  that  Liverpool  merchants  and  the  Medway  merchants  competed  in  common 
territory  and,  therefore,  the  disparity  of  rate  was  unreasonable.  The  railway  admitted 
that  there  was  a  lower  rate  basis  on  various  commodities  to  Liverpool.  The  Halifax 
and  South  Western  tariff,  C.E.C.  No.  F-20,  effective  March  24,  1915,  carries  special 
competitive  rates,  class  and  commodity,  between  Yarmouth  and  Halifax  and  competi- 
tive water  points.  The  stations  between  which  these  rates  so  quoted  apply  are  set  out 
as  being  Barrington  Passage,  Halifax,  Liverpool  Station,  Lockeport  Town,  Mahone 
Junction;  Lunenburg,  Port  Mouton,  Shelburne,  and  Yarmouth.  The  tariff  carries 
rates  for  the  following  commodities : — 


Anchors, 

Nails, 

Beef, 

Oakum, 

Boilers, 

Oils, 

Boiler  tubes, 

Paint, 

Canada  plate, 

Pig  iron. 

Cement, 

Pipe  (iron), 

Chain, 

Pitch, 

Cotton,  manufactured, 

Pork, 

Fish, 

Putty, 

Pishing  line, 

Radiators, 

Furnaces, 

Rope, 

Glass, 

Salt, 

Glue, 

Sauer  kraut, 

Hides, 

Steel, 

Iron, 

Sugar, 

Junk, 

Tar, 

Lead, 

Tinplato, 

Lead  (paint). 

Vinegar, 

Metal, 

Wire. 

Molasses, 

Yarmouth  is  given  a  specially  low  rate  on  molasses.  In  addition,  by  supplements, 
special  rates  between  specified  points  are  given.  By  Supplement  No.  7,  effective  May 
22,  1916,  the  following  rates  are  quoted  on  canned  lobsters  from  Pubnico,  N.S.,  to 
Halifax,  N.S.,  14  cents  L.C.L.,  12  cents  C.L.,  it  being  noted  that  this  item  is  named 
to  meet  competition  and  will  not  apply  between  intermediate  stations. 

On  molasses,  the  rate  to  Medway  is  23  cents  L.C.L. ;  to  Liverpool  it  is  $1.40  per 
puncheon.  On  an  average  weight  of  1,200  pounds  per  puncheon,  the  rate  is  11-6 
per  100  pounds.  The  commodity  rate  on  molasses  as  quoted  increased  from  90  cents, 
effective  May  7,  1909,  to  $1.10,  effective  December  1,  1913. 
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The  effect  of  water  competition  in  regard  to  the  molasses  traffic  may  be  seen  in 
the  fact  that  the  rate  to  Yarmouth  from  Halifax,  a  distance  greater  than  that  to 
Liverpool  by  136  miles,  is  $1.25. 

The  present  rate  on  sugar  is  10  cents.  This  has  been  increased  from  the  rate  of 
C  cents  effective  May  7,  1909,  which  was  increased  again  on  December  1,  1913,  to  7 
cents. 

The  special  commodity  tariff  above  referred  to  does  not  carry  a  rate  on  flour  and 
grain.  This  was  originally  as  of  date  May  7,  1909,  6  cents  per  100  pounds.  It  was 
increased  to  7  cents  on  December  1,  1913,  and  on  February  1,  1915,  it  was  increased 
to  14;  which  is  the  same  rate  as  is  charged  in  the  Medway  mileage  group. 

Nails  are  charged  12  cents  to  Liverpool  Station. 

The  variation  in  rates  in  regard  to  commodities  carried  to  Liverpool  would  seem 
to  indicate  a  variation  in  the  effectiveness  of  water  competition.  The  railway  admits 
that  water  competition  is  not  active  now  at  Liverpool;  but  it  contends  that  instead 
of  it  having  disappeared  entirely  it  is  merely  dormant. 

While  at  Medway  Station  there  is  a  haul  of  about  3^  miles  to  Port  Medway,  the 
Liveri)ool  Station  is  favourably  situated  in  the  business  section  of  Liverpool.  The 
railway  is  therefore,  in  a  better  position  to  meet  competition  and  has  chosen  to  meet 
it.  If  for  the  time  being  water  competition  is  not  so  active  at  Liverpool  as  hitherto, 
as  would  seem  to  be  shown  by  the  range  in  rates  already  referred  to,  it  appears  that 
the  competition  is  none  the  less  potential.  In  recognizing  water  competition  as  a 
factor  bearing  on  rates  bringing  about  a  compelled  basis  lower  than  normal,  it  has  to 
be  recognized  that  not  only  actual  but  potential  competition  is  regulative,  because  in 
the  case  of  potential  competition  the  rates  cannot  go  beyond  that  point  which  will 
attract  vessels  to  compete.  The  Interstate  Commerce  Commission  in  Raworth  vs. 
Northern  Pacific  Railroad  Co.,  et  al.,  5  I.C.G.R.,  said  in  substance:  Competition  has 
a  potential  existence  where  the  means  of  such  competition  exist  and  all  the  con- 
ditions are  such  that  it  is  morally  certain  an  advance  in  rates  by  the  carrier  will 
result  in  developing  competition  or  controlling  forces.  Where  the  facts  make  out  a 
-case  of  this  kind,  it  would  be  unreasonable  to  require  the  carrier  to  go  further  and 
demonstrate  by  an  actual  advance  in  rates  resulting  in  loss  for  the  time  being  of 
traffic  involved  that  such  traffic  would  so  result. 

It  has  also  recognized  that  although  the  Missouri  river  does  not  afford  active 
competition  with  carriers  by  rail,  nevertheless  its  existence  has  in  it  possibilities  poten- 
tial in  maintaining  low  rates  along  its  banks. — Lincoln  Board  of  Trade  v.  Burlington 
&  M.  R.  Rd.  Co.,  2  I.C.C.R.,  UT. 

With  varying  intensity  of  water  competition  the  railway  may  meet  it  in  varying 
degree.  For  example,  the  rate  on  molasses  per  puncheon  from  Halifax  to  Liverpool  is 
$1.40,  while  from  Halifax  to  Yarmouth,  a  longer  distance,  it  is  $1.25.  Again,  Tusket, 
which  is  not  carried  as  a  competitive  point  in  the  tariff  above  referred  to,  is,  by  Sup- 
plement No.  8  to  the  tariff  effective  June  19,  1916,  added  as  a  competitive  point  iu 
respect  of  rates  on  molasses  and  sugar  from  Yarmouth  to  Tusket. 

The  Board  has  recognized  potential  competition  as  a  factor  affecting  rates.  See 
decision  in  Western  Tolls,  17  Can.  Ry.  Cas.,  161,  162. 

In  dealing  with  the  question  of  water  competition  on  the  Great  Lakes,  the  Board 
has  used  the  following  language: — 

"  In  Canada,  the  competition  of  a  boat  line  which  is  not  owned,  chartered, 
used,  maintained  or  worked  by  a  railway  subject  to  the  jurisdiction  of  the  Board, 
is  exempt  from  the  Board's  control.  It  is  recognized  that  on  such  a  state  of 
facts  it  is  in  the  discretion  of  the  railway  to  what,  if  any,  extent  it  shall  recog- 
nize this  competition;  and  if  competition  forces  the  rates  of  a  railway  below 
its  normal  basis,  it  follows  that  when  the  competition  is  less  effective  the  rail- 
way may  bring  its  rates  up  more  closely  to  its  normal  basis.  What  applies  to 
a  hypothetical  competition  such  as  has  been  outlined,   existing  in  Canada, 
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applies  with  equal,  if  not  greater,  force  to  a  competition  effective  through  a 
foreign  country  and  on  the  high  seas." — Dominion  Millers'  Ass'n  v.  Grand 
Trunk  and  Canadian  Pacific  By.  Cos.,  12  Can.  By.  Cas.,  368. 

As  to  the  situation  at  Liverpool,  there  has  been  effective  competition  in  varying 
degree.  The  railway  is  so  situated  that  it  is  subjected  to  potential  competition  at  this 
point.  It  is  in  its  discretion  whether  it  shall  or  shall  not  meet  this  competition.  The 
fact  that  it  has  met  the  competition  at  Liverpool  does  not  place  on  it  any  obligation 
to  meet  the  competition  at  Medway  Station,  nor  is  tiie  rate  as  it  is  put  in  to  meet 
the  competition  at  Liverpool  a  necessary  measure  of  the  rate  to  Medway. 

October  18,  1916. 

The  Assistant  Chief  Commissioner  concurred. 


ORDER  No.  25585. 

In  the  matter  of  the  complaint  of  C.  A.  Bowlhy,  and  others,  of  Port  Medway,  in  the 
Province  of  Nova  Scotia,  alleging  excessive  freight  rates  charged  hy  the  Halifax 
<&  South  Western  Bailway  Company  from  Halifax  to  Medway  Station. 

File  No.  1115.17. 

Monday,  the  30th  day  of  October,  A.D.  1916. 

/ 

D'Aroy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Port  Medway 
on  the  5th  July,  1916,  the  complainants  and  the  railway  company  being  represented  at 
the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


In  the  matter  of  tariffs  of  tolls  for  heated  car  service  in  Canada  east  of  Port  Arthur, 
Fort  William,  and  Westfort,  and  in  Canada  west  thereof;  also  between  stations 
east  of  the  aforesaid  stations  and  west  thereof. 

File  18855.11. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Under  date  of  January  25,  1916,  the  Board  was  written  to  by  Mr.  G.  E.  Mcintosh 
of  the  Fruit  Growers'  Association  of  Ontario,  asking  for  the  suspension  of  the  tariff 
which  he  stated  the  Canadian  railways  proposed  to  put  in  effect  February  1,  pro- 
viding that  an  additional  charge  should  be  made  for  heated  car  service.  While  con- 
tending that  the  charges  proposed  were  too  high,  he  said  that  his  instructions  were 
that  an  advance  on  the  cost  of  the  fuel  was  a  reasonable  charge. 

By  order  No.  24680,  specified  tariffs  of  the  Canadian  Pacific,  Canadian  Northern, 
Grand  Trunk,  and  Toronto,  Hamilton  and  Buffalo  Railway  Companies  were  suspended, 
these  tariffs  being  the  ones  which  made  charges  for  the  use  of  heated  refrigerator 
cars,  east  of  Westfort  and  from  points  east  of  Port  Arthur  to  points  west  of  West- 
fort. 
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The  matter  was  set  down  for  hearing  at  Ottawa  on  the  8th  of  February,  1916. 

On  February  2,  1916,  the  Board  was  written  to  by  Mr.  W.  S.  Tilston,  Manager 
of  the  Transportation  Bureau  of  the  Montreal  Board  of  Trade,  stating  that  he  had 
been  in  negotiations  with  the  railways  for  heated  car  service  to  take  care  of  less  than 
■carlot  shipments  of  perishable  freight  subject  to  damage  by  frost;  that  the  carriers 
had  agreed  to  publish  tariffs  to  become  effective  February  1  providing  for  heated  car 
service  for  less  than  carlot  shipments,  a  charge  of  10  per  cent  therefor  in  addition 
to  the  freight  rate  having  been  agreed  to  with  the  carriers;  and  complaint  was  made 
that  the  result  of  the  Board's  order  'No.  24680  above  referred  to  was  that  postponing 
the  effective  dates  of  the  tariffs  had  postponed  not  only  the  charges  as  to  the  carlot 
movement,  but  also  the  less  than  carlot  service;  and  it  was  asked  that  the  Board 
should  waive  the  suspension  of  the  tariffs  in  so  far  as  the  less  than  carlot  shipments 
of  perishable  traffic  were  concerned.  The  same  point  was  raised  by  Mr.  Levasseur, 
Secretary  of  the  Quebec  Board  of  Trade,  in  his  letter  of  February  3,  1916. 

The  tariff  as  filed,  for  example,  C.P.R.  tariff  E-2741,  provides  in  the  case  of 
carlot  shipments  that  "  Upon  receipt  of  reasonable  notice  from  shippers  that  a  heated 
refrigerator  car  is  required,  this  Company  will  undertake  to  supply  such  heated 
refrigerator  car,  for  which  an  additional  charge  of  1  cent  per  mile,  minimum  $2,  for 
cost  of  heating  will  be  made,  in  addition  to  the  regular  freight  rate;  and  also  in 
addition  to  the  charge  for  rental  of  the  car."  It  is  also  provided  that  a  toll  of  50 
cents  per  heater  per  day  of  twenty-four  hours,  or  any  part  thereof,  will  be  quoted  for 
detention  of  oil  or  charcoal  heaters  after  the  free  time  under  the  Canadian  Car  Ser- 
vice Rules  has  expired  on  the  car,  when  such  heaters  are  used. 

The  oral  judgment  delivered  by  the  Chief  Commissioner  at  the  hearing  set  out 
the  protests  which  had  been  made  against  the  suspension  of  tariffs  in  so  far  as  the 
less  than  carlot  shipments  were  concerned.  He  stated,  further,  that  no  objection  was 
lodged  against  the  tariffs  proposed  in  connection  with  this  service,  and  the  Board 
therefore  stated  the  suspension  was  to  be  lifted  so  far  as  the  less  than  carlot  move- 
ments were  concerned. 

The  situation  was  stated  to  be  entirely  different  in  connection  with  carlot  lots. 
Reference  was  made  to  the  fact  that  under  the  Board's  general  order  No.  152,  pro- 
vision was  made  for  car  rental  in  connection  with  the  use  of  refrigerator  cars  for  the 
carriage  of  vegetables  in  carload  lots,  the  rental  varying  from  $3  to  $10,  according 
to  the  length  of  the  trip.  No  action  was  taken  upon  the  heating  charges  for  the  car- 
load movements  as  proposed,  the  railways  not  having  placed  before  the  Board  at  the 
hearing  information  necessary  to  deal  with  the  matter. 

The  matter  was  set  down  for  hearing  at  Toronto  on  February  22,  1916,  on  appli- 
cation of  the  Canadian  Pacific  Railway  Company,  when  evidence  in  the  matter  of 
costs  was  submitted. 

The  matter  of  tariffs  making  the  same  charges  on  car-lot  movements  effective  in 
Western  Canada  and  from  Western  to  Eastern  Canada  having  been  complained  of,  the 
Board  issued  on  May  22,  1916,  its  order  No.  2.4994,  suspending  specified  tariffs  of  the 
Canadian  Pacific,  Esquimalt  and  Nanaimo,  Kettle  Valley,  Grand  Trunk  Pacific,  and 
Canadian  Northern  Railway  Companies  dealing  with  the  service  in  question,  which 
tariffs  were  to  be  effective  June  15,  1916. 

Thereafter  hearings  were  held  in  Western  Canada,  the  matter  being  set  down  for 
hearing  at  Winnipeg,  Saskatoon,  Edmonton,  Calgary,  Moose  Jaw,  and  Regina.  The 
matter  was  spoken  to  at  Winnipeg  on  June  12,  1916,  and  was  allowed  to  stand  over 
to  the  return  sittings  of  the  Board  in  Winnipeg  on  July  14,  so  that  Mr.  Carpenter, 
who  was  acting  for  the  Prairie  Provinces  Branch  of  the  Manufacturers'  Association, 
might  receive  certain  particulars  from  Mr.  Lanigan  of  the  Canadian  Pacific  Railway 
Company. 

At  this  meeting,  Mr.  Carpenter  stated  that  no  exceptiton  was  taken  to  the  charge 
of  1  cent  a  mile,  minimum  $2,  in  connection  with  a  carload  movement.  Certain  regu- 
lations dealing  with  the  handling  of  less  than  carlot  lots  were  objected  to,  these  being 
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section  3  which  provided  that  shipments  must  be  loaded  in  the  car  by  the  shipper  in 
the  order  in  which  the  shipments  are  to  be  unloaded  at  destination,  and  regulation 
No.  4,  which  provided  that  shipments  must  net  be  accepted  which  will  necessitate  the  \ 
opening  of  the  car  for  unloading  purposes  in  excess  of  five  times  from  original  ship- 
ping point  to  final  destination.  By  consent,  section  3  was  limited  so  as  to  apply  only 
when  loading  was  done  by  the  shippers;  and  section  4  was  eliminated.  Thereafter 
order  No.  25251  of  August  5,  1916,  issued,  providing  that  the  suspension  as  arranged 
for  under  order  No.  24994  should  be  vacated  in  so  far  as  it  affected  C.P.E.  tariiff 
C.R.C.  No.  W-2156,  Esquimalt  and  Nanaimo  Railway  tariff  C.R.C.  No.  327,  Kettle 
Valley  Railway  tariff  C.R.C.  No.  83,  Grand  Trunk  Pacific  Railway  tariff  C.R.C.  No. 
158,  Canadian  Northern  Railway  tariff  W-936.  The  tariffs  so  reinstated  dealt  with  the 
charges  locally  in  Western  Canada,  and  these  charges  were,  as  above  indicated,  accept- 
able to  the  shippers. 

This  left  for  consideration  the  tariffs  for  the  local  movement  in  Canada  east  of 
Fort  William,  and  also  the  tariffs  affecting  the  movements  from  Eastern  Canada  to 
Western  Canada  and  vice  versa.  The  general  basis  of  the  tariffs  concerned  is  a  charge 
for  heating  carloads  of  1  cent  a  mile,  with  a  minimum  of  $2  per  car,  for  the  period 
during  which  the  car  is  in  transit,  and  an  addition  of  10  per  cent  to  the  freight 
charges  in  the  case  of  less  than  carloads,  with  the  added  toll  of  50  cents  per  heater 
in  the  case  of  carload  shipments  for  each  twenty-four  hours,  in  addition  to  the  car 
demurrage  for  detention  at  shipping  point,  in  transit,  or  destination. 

The  first  tariffs  filed — the  Eastern  ones — sought  to  impose  the  detention  charge 
after  the  free  demurrage  period  had  expired;  but  at  the  Ottawa  hearing  new  tariff 
proofs  were  submitted  eliminating  free  detention  and  imposing  50  cents  per  diem  for 
the  full  period ;  and  these  submitted  tariff  proofs  became  the  basis  of  discussion.  The 
provision  in  the  original  tariffs  that  fuel  and  attendance  would  not  be  furnished  after 
placement  for  unloading  was  also  omitted.  In  other  respects,  the  substituted  tariffs 
were  identical  with  those  officially  filed. 

Mr.  Marshall,  for  the  Toronto  Board  of  Trade,  in  his  criticism  of  the  cost  figures 
submitted  said  that  if  the  Board  decided  a  charge  should  be  made  east  of  Fort  William 
and  from  the  East  to  points  in  the  West,  such  charge  should  be  inoperative  until 
similar  charges  were  made  on  similar  service  between  points  west  of  Fort  William. 
As  has  been  pointed  out,  the  local  western  tariffs,  with  the  amendments  already 
referred  to  in  respect  of  less  than  carlot  movements,  are  agreeable  to  the  shippers. 
They  have  by  the  Board's  Order  rescinding  the  suspension  been  accepted  as  fair  and 
reasonable  for  the  service.  The  conditions  are  sufficiently  similar  in  respect  of  the 
service  performed  east  of  Fort  William  to  justify  the  same  basis  being  adopted  in 
this  territory. 

The  matter  of  tariffs  for  heater  service  was  before  the  Interstate  Commorce  Com- 
mission in  Boston  Potato  Receivers  Association  v.  Bangor  &  Aroostooh  Railroad 
Company  et  al.,  25  I.C.C.,  159.  The  Eastman  heater  car,  with  the  charges  of  which 
this  investigation  was  concerned,  is  a  car  with  insulated  walls.  The  car  costs  about 
$500  more  than  the  ordinary  box  car.  It  is  somewhat  less  substantial  in  construction 
and  somewhat  less  efficient  in  preventing  the  ingress  of  cold  than  the  modern  refriger- 
ator car,  but  is  said  to  accomplish  substantially  the  same  purpose.  All  the  evidence 
introduced  was  concerned  with  the  carriage  of  potatoes. 

In  the  application  in  qiiestion,  there  were  involved  increases  of  approximately 
about  one-half  cent  per  bushel  or  five-sixth  cent  per  hundred  pounds  to  Boston  and 
slightly  more  to  New  York. 

The  rates  under  suspension  were  on  a  100-pound  basis  and  ran  from  4  cents  to 
Boston  and  similar  territory  to  7  cents  to  Philadelphia,  minimum  from  $12  to  $21. 
The  minimum  weight  was  36,000  pounds. 

The  question  of  cost  was  gone  into,  although  not  in  a  manner  which  permits 
comparison  of  the  detail  presented  with  what  is  before  the  Board  in  the  present  case. 

A  statement  was  presented  showing  that  there  were  1,360  heater  cars  in  service. 
The  railways  attempted  to  show  the  additional  cost  of  inspecting  and  maintaining 
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these  ears  over  the  cost  of  inspecting  and  maintaining  the  same  number  of  box  cars 
of  the  same  size.  This  item  was  an  estimate  based  on  the  assumption  that  the  cost 
of  these  cars  was  $628,500  more  than  that  of  the  ordinary  box  cars,  and  that  3  per 
cent  on  this  sum  would  be  a  reasonable  allowance  for  the  maintenance  and  inspection 
of  this  part  of  the  equipment. 

The  account  as  stated  for  the  season  1911-12  gave  the  following  results: — 

Earnings. 

Gross  receipts  -   $108,63089 

Exi:)enses. 

Cost  of  maintejiance  and  inspection   18,855  00 

Operating  expenses   69,211  30 

Damage  claims   9,668  19 

Insurance                                                                                     .  865  27 

Total   $98,599  76 

Net  earnings   10,031  13 

While  recognizing  that  the  above  net  earnings  did  not  give  a  just  return  on  the 
value  of  the  cars,  the  commission  did  not  take  this  computation  as  conclusive,  it  being 
recognized  that  certain  features  of  inaccuracy  entered  in. 

On  consideration  of  the  whole  record,  however,  the  commission  found  the  rates 
proposed  not  unreasonable. 

The  rates  proposed  in  the  present  application  are  related  to  cost  alone.  In  the 
rates  involved  in  the  Interstate  Commerce  case,  the  question  of  profit  on  cost  was  also 
involved. 

The  Canadian  Pacific  filed  an  exhibit  setting  out  certain  rates  covered  by  the 
Eastman  heater  tariffs  above  referred  to.  Comparison  was  made  between  these  charges 
on  trafiic  from  Edmundston,  N.B.,  to  certain  points  in  the  United  States  and  the 
proposed  rates  for  the  same  distances  in  Eastern  Canada.  The  following  summary 
comparison  sets  out  the  minimum  rates  on  the  movement  from  New  Brunswick  into 
the  United  States  as  compared  with  movements  for  similar  mileages  between  points 
in  Eastern  Canada: — 

From  Edmundston,  N.B. 

Eastman  Heater    Proposed  Tariff 
Car       Eastern  Canada  for 
To—  Mileage.       Rate.      Minimum.      same  distance. 

Group  1,  e.g.,  Portland   418  4  cents.        $12  00  $4  18 

2,    "     Providence   577  5    "  15  00  5  77 

"     3.    "     New  York   724  6    "  18  00  7  24 

"     4.    "     PhiladelpTiia   874  7    "  21  00  8  74 

The  exhibit  sets  out  thatSn  the  Western  States,  Western  Trunk  Line  Circular 
12B,  I.C.C.  A-613,  sets  out  a  basis  similar  to  that  contained  in  the  Eastman  Heater 
Car  Tariff  above  referred  to.  For  example,  from  Sault  Ste.  Marie,  Michigan,  to  St. 
Paul,  Minnesota,  a  distance  of  497  miles,  there  is  a  rate  of  5  cents,  with  a  minimum 
of  $15,  as  against  a  proposed  Canadian  rate  for  the  distance  of  $4.97. 

The  Canadian  Pacific  submitted  cost  figures  of  1-02  cent  per  car  mile.  Mr.  Mar- 
shall, for  the  Toronto  Board  of  Trade,  in  his  criticism  of  the  figures  considered  that 
six-tenths  of  a  cent  per  car  mile  would  adequately  cover  the  cost  of  service.  He 
further  submitted  that  it  must  be  of  some  advantage  to  the  carriers  as  well  as  to  the 
shippers  to  be  able  to  move  traffic  under  heat  which  otherwise  could  not  move  without 
great  risk  of  loss  by  frost,  if  it  moved  at  all;  and  he  contended  that  on  this  account 
the  railways  should  be  willing  to  stand  some  portion  of  the  cost.  It  is  thus  recognized 
that  the  heating  service  is  a  service  distinct  from  the  freight  transportation  service, 
and  that  it  has  separate  costs;  it  is  also  recognized  that  it  is  something  for  which 
there  may  properly  be  a  separate  charge.  The  criticism  goes  to  the  amount  and  divi- 
sion of  cost,  it  being  alleged  that  there- are  advantages  so  far  as  the  railway  is  con- 
cerned which  would  justify  its  absorbing  part  of  the  cost.  The  justification  advanced 
by  the  railways  for  a  heated  car  service  charge  is  one  of  cost.  They  ask  simply  for 
cost  of  this  service  and  not  for  a  profit  thereon. 
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It  is  apparent  that  if  the  service  is  performed  at  less  than  cost  some  other  portion 
of  the  traffic  which  is  not  enjoying  the  service  in  question  must  contribute  to  the 
maintenance  of  the  service. 

The  question  of  the  tariffs  from  the  east  to  the  west  has  been  gone  into  and  the 
figures  of  cost  submitted  by  the  Canadian  Pacific  and  by  the  Grand  Trunk  have  been 
carefully  checked. 

In  dealing  with  the  question  of  the  longer  haul  movement  between  the  east  and 
the  west,  the  proposed  tariffs  made  use  of  a  series  of  groups,  these  being  as  follows: 
Group  A,  west  of  Fort  William  to  Winnipeg ;  group  B,  remainder  of  Manitoba ;  group 
C,  Saskatchewan ;  group  D,  Alberta ;  group  E,  British  Columbia,  east  of  and  includ- 
ing Kamloops,  Penticton,  Prince  George ;  group  F,  the  remainder  of  British  Columbia. 

In  using  the  group  system,  instead  of  having  a  flat  computation  on  a  mileage 
basis,  the  rates  taper  on  the  mileage  of  the  group;  that  is  to  say,  the  longer  distance 
obtains  the  advantage  of  a  somewhat  lower  rate,  if  the  matter  is  looked  at  from  the 
standpoint  of  mileage  alone.  The  cost  items  have  been  carefully  analyzed  and  the 
groupings  have  been  rearranged,  and  in  this  rearrangement  there  has  been  considered 
the  characteristic  points  to  which  shipments  are  made.  There  has  also  been  a  revision 
in  regard  to  rates. 

In  revising  the  groupings  as  set  out  in  the  subjoined  table,  the  mileages  as  given 
are  those  from  a  common  typical  shipping  point  in  the  East,  St.  Catharines  having 
been  taken  for  this  purpose.  It  may  be  also  stated  that  the  mileages  as  a  rule  are 
averages.  This  seems  fairer.  For  example,  to  group  4,  the  average  distance  from 
Winnipeg  to  the  four  terminal  points  has  been  added  to  the  mileage  from  SU  Catha- 
rines to  Winnipeg.  The  following  table  sets  out  the  rates  which  are  reasonable  for  this 
phase  of  the  service : — 


To  Groups —  Miles.  Rate. 

1.  West  of  Westfort    to    and    including    Kenora  and 

Rainy  River   1,200           $10  CO 

2.  West  of  Group   1   to  and  including  Winnipeg-  and 

Emerson   1,834             11  00 

3.  Remainder  of  Manitoba   1,538             13  00 

4.  West  of  Group  3  to  and  including  Viceroy,  Moose^ 

jaw,  Saskatoon  and  Prince  Albert  *  1,784             15  00 

5.  Province  of  Saskatchewan  west  of  Group  4   1,924             16  00 

6.  West  of  Group  5  to  and  including  the  Canadian  Paci- 

fic Railway  Macleod-Calgary-Edmonton  line    .  .  2,137             18  00 

7.  North  of  Edmonton  and  west  of  Group  6  to  Pen- 

ticton,  Kamloops,   and   Prince   George   2,584             22  00 

8.  West  of  Group  7  to  Vancouver  and  Prince  Rupert.  2,943             25  00 


The  charges  above  set  out  may  be  measured  for  the  group  mileage  both  in  terms 
of  ton  mile  earnings  and  car-mile  earnings.  For  this  purpose,  the  loading  of  24,000 
pounds,  the  classification  minimum  for  apples,  is  taken.  In  the  computations  per 
car  mile,  fractions  of  a  mill  are  omitted: — 

Group.  Per  Ton  Mile.  Per  Car  Mile. 


1.  %o  of  a  mill.  8  mills. 

2.  (Ho  "  8  " 

3.  7/10  "  8  " 

4.  Vio  "  8  " 

5.  %o  "  8  " 

6.  %o  "  8  " 

7.  Vio  "              .  S  " 

8.  7/10  "  8  " 


The  proposed  tariils  are  intended  to  apply  on  all  traffic  requiring  heating,  and 
-  the  clause  in  the  tariff  that  the  charge  for  heating  was  to  be  in  addition  to  the  car 
rental  as  well  as  the  freight  charges  was  open  to  the  construction  that  it  was  pro- 
posed to  make  the  charge  for  refrigerator  rental  authorized  under  general  order  No. 
152  in  the  case  of  vegetables  apply  to  all  other  traffic  in  heated  refrigerators.  Order 
No.  152  provides  as  follows: — 

For  any  distance  not  exceeding  300  miles,  $3  per  trip. 

For  any  distance  over  300  miles  but  not  exceeding  500  miles,  $5  per  trip. 
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For  any  distance  over  500  miles  but  not  exceeding  750  miles,  $6  per  trip. 
For  any  distance  over  750  miles  but  not  exceeding  1,000  miles,  $7.50  per  trip. 
For  any  distance  over  1,000  miles,  $10  per  trip. 

The  proceedings  at  Calgary  show  that  one  of  the  parties  applicant  interpreted 
~the  tariff  as  applying  to  all  traffic  loaded  in  heated  refrigerators,  and  this  misunder- 
standing was  not  corrected.  The  provisions  of  the  tariff,  however,  have  to  be  read 
in  connection  with  the  provisions  of  general  order  'No.  152  as  limited. 

It  appears,  further,  that  while  the  car  rental  refers  only  to  vegetables,  in  fact  its 
scope  is  extremely  limited,  and  it  does  not  appear  what  vegetables  can  be  referred  to, 
except,  perhaps,  an  occasional  carload  of  onions.  It  was  stated  at  Toronto  that  it 
was  only  in  exceedingly  exceptional  cases  that  potatoes  were  handled  in  refrigerator 
cars  with  oil  heaters,  the  normal  practice  being  to  have  the  heating  supplied  by  the 
shippers  themselves,  this  heating  being  by  coal  stoves  and  the  movement  not  being  in 
refrigerator  cars. 

The  provisions  of  the  general  order  looked  at  in  connection  with  the  heated  car 
service  charge  create  an  extremely  anomalous  condition.  If,  for  example,  a  shipper  pays 
$5  for  a  refrigerator  car  not  heated,  on  a  movement  from  Toronto  to  Montreal,  he  would, 
on  a  movement  of  vegetables,  if  he  required  the  car  heated,  pay  one  cent  a  mile  in 
addition  or  a  total  of  $8.34,  whereas  a  heated  car  carrying  other  traffic  than  vegetables 
would  pay  the  heating  toll  of  $3.34,  there  being  no  car  rental  charge  in  this  case;  so 
there  is  the  anomaly  of  an  unheated  car  costing  more  than  the  heated  car. 

On  full  consideration  of  the  conditions  now  existing,  it  appears  that  the  situation 
is  so  different  from  that  existing  when  Order  No.  152  was  issued  that  it  should  be 
rescinded;  at  the  same  time,  this  is  without  prejudice  to  such  application,  if  any,  as 
may  be  made  keeping  in  view  the  rearranged  conditions. 

October  25,  1916. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner,  and  Commissioner 
Goodeve  concurred. 


Application  of  the  Canadian  Northern  Ontario  Railway  Company  to  construct  its  line 
of  railway  across  the  highway  between  Lots  5  and  6,  Concession  3,  Township  of 
Yorh. 

File  26825.8. 

Heard  at  the  proposed  crossing,  township  of  York,  October  25,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioner  : 

Upon  receiving  a  copy  of  the  railway  company's  application  to  construct  its 
passenger  line  from  the  north  to  the  North  Toronto  station,  at  grade,  over  the  highway 
in  question,  the  township  of  York  objected  and  suggested  that  there  should  be  a  diver- 
sion in  the  line  of  railway  so  that  the  grades  at  the  crossing  could  be  separated. 

The  township  of  York  has  submitted  a  plan  to  the  Board  showing  the  proposed 
diversion  of  the  line  so  that  the  crossing  of  the  highway  would  be  at  a  point  about  450 
feet  east  of  the  crossing  proposed  by  the  railway  company.  At  this  point  there  is  an 
elevation  in  the  highway  and  by  making  a  deep  cutting  the  railway  could  be  carried 
across  the  highway  at  a  grade  which  would  permit  of  traffic  on  the  highway  being 
carried  over  the  railway  by  a  bridge  without  a  change  in  the  grade  of  the  highway. 
The  Board  has  had  the  benefit  of  a  view  of  the  location  and  has  heard  all  parties  con- 
cerned on  the  ground.  The  highway  in  question  is  not  an  important  one.  It  is  a 
side  line  running  east  and  west.    The  point  of  crossing  is  about  3,200  feet  west  of  an 
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important  highway  leading  to  Toronto,  known  as  the  Don  Mills  road.  To  the  west 
there  is  an  outlet  from  the  side  road  to  Yonge  street,  but  it  is  over  very  steep  grades 
and  in  my  opinion  is  not  a  serviceable  or  practicable  route.  Travel  on  the  side  road 
amounts  to  about  twenty-five  vehicles  a  day.  We  were  told  that  seven  children  use 
the  side  road  to  reach  a  school  near  the  Don  Mills  road.  The  ground  where  the  rail- 
\vaj  wished  to  cross  at  grade  is  level  and  the  view  would  be  unobstructed,  except  at 
the  northwest  corner,  where  there  may  be  some  obstruction  from  an  orchard.  The 
railway  engineer  and  the  engineer  for  the  township  did  not  agree  on  the  cost  of  the 
cutting  and  the  bridge  which  would  be  necessary  if  the  township's  plans  were  carried 
out.  Mr.  Mountain,  the  Chief  Engineer  of  the  Board,  in  a  report,  dated  to-day,  fixes 
the  cost  of  the  cutting  at  $25,088,  a  permanent  bridge,  $5,000,  which  would  make 
the  total  of  $30,088.  From  this  he  says  there  should  be  a  deduction  of  $500,  due  to 
the  fact  that  the  line  suggested  by  the  township  would  be  250  feet  shorter  than  that 
applied  for  by  the  railway  company.  I  am  satisfied  Mr.  Mountain's  figures  are  the 
best  estimate  of  the  cost  that  could  be  obtained.  After  deducting  the  $500  for  the 
shorter  line,  it  would  leave  a  net  cost  of  $29,588  for  the  separation  of  grades  asked  for 
by  the  township. 

Bearing  in  mind  the  unimportant  nature  of  the  highway,  the  small  volume  of 
traffic  on  it,  and  the  fact  that  the  level  crossing  applied  for  by  the  railway  company 
can  at  any  time  that  it  is  necessary  be  adequately  protected  at  a  much  less  cost  than 
the  separation  of  grades,  I  do  not  think  we  should  put  the  additional  burden  of  nearly 
$30,000  on  the  railway  company  at  this  time. 

The  railway  company's  application  to  cross  the  highway  on  the  level  as  shown 
on  the  plans  filed  with  the  Board  should  be  granted.  The  question  of  protection,  if 
any,  shall  be  left  in  abeyance,  as  is  the  usual  practice  of  the  Board  until  the  railway 
is  built  and  in  operation,  when  a  better  idea  can  be  obtained  of  what  kind  of  protec- 
titon,  if  any,  should  be  required. 

Ottawa,  October  28,  1916. 

Mr.  Commissioner  Goodeve  concurred. 


Proposed  crossing  of  the  Niagara,  Wetland  and  LaJce  Erie  Railway  over  the  Michigan 
Central  Railway^,  on  South  Main  Street,  Welland. 

File  17209.2. 

Heard  at  Toronto,  July  10,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Michigan  Central  Railway  Company  have  applied  to  the  Board  for  recon- 
sideration of  that  portion  of  the  Board's  order  No.  17324,  dated  August  27,  1912, 
which  authorized  the  Niagara,  Welland  and  Lake  Erie  Railway  Company  to  cross  the 
Michigan  Central  Railway  on  South  Main  street.  It  appears  that  the  order  in  ques- 
tion was  issued  on  the  consent  of  the  municipality,  it  dealing  chiefly  with  the  right  of 
way  of  the  Niagara,  Welland  and  Lake  Erie  on  the  highways  of  the  municipality. 
The  Michigan  Central  was  not  heard  on  the  question  of  the  crossing  of  that  company's 
tracks  on  South  Main  street. 

After  hearing  all  parties  concerned,  it  appears  to  the  Board  on  the  advice  of  its 
engineer  that  as  the  Michigan  Central  has  three  tracks  across  the  highway  in  question 
and  as  it  is  within  its  yard  limits  and  there  is  a  very  heavy  traffic,  it  would  be  better 
if  possible  to  avoid  a  level  crossing  of  one  railway  over  the  other  at  that  point.  Mr. 
Mountain  estimates  that  a  subway  on  South  Main  street  would  cost  $100,000.  This, 
of  course,  is  prohibitive.  There  is,  however,  an  existing  subway  which  carries  a  high- 
way known  as  Canal  road,  which  runs  parallel  to  and  is  on  the  eastern  side  of  the 
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Welland  canal,  under  the  tracks  of  the  Michigan  Central.  Canal  road  runs  parallel 
to  South  Main  street  and  is  about  850  feet  west  of  it. 

The  Michigan  Central  rather  than  have  a  level  crossing  of  the  Niagara,  Welland 
&  Lake  Erie  over  its  tracks  on  South  Main  street,  have  offered  to  contribute  a  sum 
not  exceeding  $6,500  towards  the  improvement  of  the  subway"  so  that  the  Niagara 
Company's  cars  could  pass  through  it.  Mr.  Mountain  has  made  an  examination  on 
the  ground  and  recommends  that  the  subway  be  used  by  the  Niagara  Company  instead 
of  the  level  crossing  on  South  Main  street.  Plans  have  been  put  in  by  the  Niagara, 
Welland  &  Lake  Erie  Railway  Company  of  improvements  to  the  subway  so  as  to  make 
it  suitable  for  the  passage  of  the  cars  of  the  Niagara  Company  through  it.  These 
plans  are  approved  by  the  Michigan  Central  and  by  the  Board's  Chief  Engineer,  Mr. 
Mountain. 

I  think  an  order  should  go  amending  order  No.  17324,  by  eliminating  from  it  the 
authorization  to  the  Niagara,  Welland  &  Lake  Erie  Company  to  cross  with  its  tracks 
the  tracks  of  the  ^lichigan  Central  at  grade  on  South  Main  street;  and,  authorizing 
the  Niagara,  Welland  &  Lake  Erie  Company  to  cross  the  Michigan  Central  Company's 
tracks  underneath  through  the  subway.  Plans  of  the  improvement  to  the  subway 
should  also  be  approved. 

On  the  question  of  cost,  it  seems  to  me  that  the  offer  of  the  Michigan  Central  to 
contribute  to  the  cost  of  the  improvement  of  the  subway  might  be  utilized.  The  use 
of  the  subway  would  mean  the  saving  of  a  great  deal  of  time  in  the  operation  of  its 
trains  to  the  Michigan  Central,  and  it  is  therefore  reasonable  that  it  should  help  out 
with  the  cost  of  the  alternate  suggestion.  Mr.  Mountain  estimates  that  the,  cost  of 
the  improvement  to  the  subway  will  not  be  more  than  a  few  thousand  dollars.  I  think 
the  Michigan  Central  might  be  ordered  to  pay  half  of  this  cost,  not  exceeding,  of 
course,  the  $6,500  the  company  offers. 

The  subway  will  have  to  be  kept  free  from  water  by  a  pump.  This  pump  can  best 
be  operated  by  the  Michigan  Central;  but,  the  expense  should  be  borne  by  the  Niagara, 
Welland  &  Lake  Erie. 

An  order  should  go  accordingly. 

Ottawa,  October  31,  1916. 

Mr.  Commissioner  McLean  concurred. 


Protection  at  the  crossing  of  the  Canadian  Pacific  Railway  Company's  line  hy  the  8t. 
Vincent  de  Paul  Penitentiary  Tramway. 

Pile  26593. 

'  JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Board  has  been  asked  by  the  Canadian  Pacific  Railway  Company  and  the 
Department  of  Justice  to  decide  what,  if  any,  protection  should  be  installed  at  this 
crossing;  and,  if  some  protection  is  thought  necessary  how  the  cost  thereof  should  be 
borne.  The  tramway  in  question  was  constructed  subsequent  to  the  railway  company's 
line,  and  is  used  for  carrying  stone  from  the  quarry  on  the  north  side  of  the  C.P.R. 
tracks  to  the  penitentiary.    The  tramway  was  constructed  some  thirty  years  ago. 

Mr.  Simmons,  one  of  the  engineers  of  the  Board,  reports  that  iti  his  opinion  the 
crossing  should  be  protected  by  the  installation  of  a  half-interlocking  plant;  derails 
to  be  installed  on  the  tramway  and  signals  on  the  C.P.R.  Company's  railway.  The 
Board  is  satisfied  that  that  method  of  protection  should  be  required  at  the  crossing. 

As  to  the  question  of  cost,  Mr.  Simmons  states  that  it  would  be  fair  to  divide  the 
cost  of  construction  and  maintenance. 
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The  custom  of  the  Board  in  ordinary  cases  of  one  railway  crossing  another  is  to 
place  the  cost  of  construction  and  maintenance  upon  the  junior  company.  In  the 
present  case  it  seems  to  me  there  are  exceptional  circumstances  which  warrant  the 
Board  in  departing  from  its  usual  custom  and  in  adopting  the  suggestion  of  its  official 
that  the  cost  should  be  divided. 

The  inspector  of  penitentiaries  in  a  letter  to  the  Board  of  the  25th  February  last 
states  that,  the  railway  when  constructed  was  permitted  to  cross  the  penitentiary 
reserve  without  any  payment  for  right  of  way  and  that  the  crossing  is  essential  to  the 
proper  operation  of  the  penitentiary.  A  copy  of  that  letter  was  sent  by  the  secretary 
of  the  Board  to  Mr.  Beatty,  General  Counsel  of  the  Canadian  Pacific  Railway 
Company,  on  the  28th  J uly  last,  and  he  was  asked  the  following  question :  "  Will  you 
please  advise  the  Board  if  you  have  merely  got  an  easement  across  the  reserve,  or 
whether  you  own  the  fee  of  the  strip  of  land  on  which  your  railway  is  built."  No 
answer  was  received  by  the  Board  to  that  letter.  Mr.  Beatty  was  again  written  to 
on  August  15  last  and  asked  for  a  reply  to  our  secretary's  letter  of  the  28th  July,  but 
no  answer  was  received  to  that  letter.  A  further  letter  was  written  to  Mr.  Beatty  on 
September  11,  again  asking  him  for  a  reply  to  the  secretary's  letter  of  the  28th  July, 
but  so  far  the  Board  has  not  been  favoured  with  a  reply  to  this  letter  of  September 
ll.  As  the  railway  company,  after  having  an  ample  opportunity  of  doing  so,  does 
not  reply  to  the  contention  of  the  inspector  of  penitentiaries  it  may  fairly  be  assumed 
that  the  railway  company  has  merely  got  an  easement  across  the  penitentiary  property 
and  therefore  it  is  not  in  the  position  of  a  senior  road  in  the  ordinary  case  of  one 
railway  desiring  to  cross  the  track  and  property  of  another.  As  this  is  a  special  case 
governed  by  special  circumstances  the  general  rule  should  not  apply.  It  seems  to  me  ' 
proper  that  the  suggestion  of  our  engineer  should  be  adopted  and  that  each  party 
should  pay  one-half  the  cost  of  the  installation  of  the  half  interlocking  plant  and  one- 
half  the  cost  of  the  renewal  and  repairing  charges  in  connection  with  the  plant.  There 
will  be  no  cost  of  operation  because  the  normal  condition  of  the  signals  will  be  against 
the  tramway  and  when  it  is  desired  that  a  car  on  the  tramway  should  cross  the  rail- 
way, the  official  of  the  penitentiary  in  charge  of  the  car  on  the  tramway  should  handle 
the  signals. 

The  Board  has  received  the  consent  of  the  Department  qf  Justice  to  these  terms 
so  that  an  order  can  go  on  such  consent.  The  plant  should  be  installed  by  the  Cana- 
dian Pacific  Railway  Company  and  maintained  by  it;  accounts  being  rendered  to  the 
Department  of  Justice  for  its  share  of  the  expense.  The  plant  should  be  installed  not 
later  than  the  1st  of  January,  1917. 
Ottawa,  October  31,  1916. 

Mr.  Commissioner  Goodeve  concurred. 


Re  Whistling  at  Brantford. 

File  No.  8342.7, 

JUDGMENT. 

The  Chief  Commissioner: 

Mr.  Chisholm,  General  Solicitor  for  the  Grand  Trunk,  writes  the  Board  as 
follows : — 

''Re  Whistling  at  Brantford. 

"  The  mayor  of  Brantford  has  been  in  communication  with  our  officials 
recently  urging  that  we  should  discontinue  the  use  of  engine  bell  and  whistle 
within  the  limits  of  the  city  of  Brantford.  It  was  explained  to  him  that  we 
could  not  do  this  unless  a  by-law  was  passed  under  the  provisions  of  section 
274  of  the  Railway  Act.  The  by-law  which  is  produced  by  the  Brantford 
authorities  is  a  general  one  '  to  prevent  the  obstruction  of  streets,  etc.,'  and 
contains  the  following  provision  as  to  noise: — 
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'  (9)  It  shall  be  unlawful  for  any  person  or  persons  to  ring  bells,  blow 
horns,  shout  or  make  other  unusual  noise  or  noises,  calculated  to  disturb 
the  inhabitants  within  the  limits  of  the  city  of  Brantford.' 

"  This  provision  is  passed  under  the  authority  of  the  (^ntario  Municipal 
Act,  but  is  not,  in  our  view,  sufficient  to  comply  with  section  274  of  the  Railway 
Act,  and  we  have  made  this  submission  to  the  mayor  of  Brantford. 

"  If,  however,  the  Board  rules  that  this  provision  in  the  by-law  is  suffi- 
cient, we  will  be  content  and  will  issue  a  circular  forbidding  the  use  of  whistle 
and  bell  at  highway  crossings. 

"  I  am  sending  copy  of  this  letter  to  Mr.  W.  H.  Bowlby,  mayor  of  Brant- 
ford." 

Mr.  Bowlby,  the  mayor  of  Brantford,  relies  not  only  on  the  by-law  referred  to, 
but  also  city  by-law  No.  532. 

In  a  further  submission,  Mr.  Bowlby  suggests  that  the  matter  is  one  which  the 
Board  should  not  pass  on,  as  it  is  not  the  function  of  the  Board  to  act  as  legal  advisers 
to  the  parties. 

The  statutory  duty  of  the  company  is  quite  clear.  The  question  as  to  whether 
that  duty  has  or  has  not  been  observed  by  the  company,  in  the  ordinary  course,  is 
raised   in  a  civil  action  and  is  a  question  of  the  courts. 

On  the  present  record,  there  seems  to  be  nothing  requiring  the  Board  to  pass  one 
way  or  the  other  on  the  sufficiency  of  the  city  by-law. 

Ottawa,  November  6,  1916. 

The  Assistant  Chief  Commissioner  concurred. 


Import  Rates. 

File  No.  26485. 

JUDGMENT. 

The  Chief  Commissioner: 

The  companies  desired  to  materially  increase  their  import  rates,  which  were  on 
a  relatively  low  basis,  but  which  were  all  rates  made  by  the  companies  themselves, 
and  not  imposed  by  the  Board. 

Treated  as  individual  rates,  they  undoubtedly  are  low. 

The  proposed  increases  were  suspended  by  the  Board's  order  No.  24440.  The  case 
has  been  heard,  and  has  been  standing  some  time  for  judgment. 

Importers  claim  that  with  high  ocean  rates,  the  burden  on  their  traffic  is  already 
unduly  heavy. 

Undoubtedly  ocean  rates  are  very  high;  but,  as  a  matter  of  principle,  a  high 
ocean  rate  affords  of  itself  absolutely  no  reason  why  the  railway  companies  should  be 
compelled,  for  the  purpose  of  reducing  as  much  as  possible  the  traffic  disability 
engendered  by  the  high  ocean  rate,  to  carry  imports  at  a  probably  low  and  unre- 
niunerative  basis. 

On  the  other  hand,  there  is  no  question  as  to  the  fact  of  high  ocean  rates  and 
grave  resulting  difficulties  for  the  importer. 

In  the  Eastern  Rates  Case,  the  general  rate  structure  was  dealt  with,  and  the 
whole  question  of  railway  finances  and  requirements  of  the  different  lines  was  given 
most  careful  consideration  by  the  Board.  Such  increases  as  were  reasonable  were 
authorized,  these  increases  in  some  instances  being  substantial. 

The  application  now  made  deals  with  a  general  rate  schedule,  and  the  effect  of  it 
cannot  properly  be  measured  aside  from  the  effect  of  the  Eastern  Rates  Case.  The 
full  effect  of  the  increases  there  authorized  is  not  yet  apparent.  Some  of  the  higher 
tariffs  authorized  have  not,  indeed,  been  yet  put  into  effect. 
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The  condition  of  the  railways,  while  certainly  not  all  that  might  be  desired,  is, 
nevertheless,  much  better  than  it  was  eighteen  months  ago;  and,  in  view  of  the 
assistance  already  given,  no  hardship  will  be  worked  against  the  railways  in  deter- 
mining that  no  action  should  be  taken  in  this  case  until  the  eifect  of  the  Eastern 
Rates  Judgment  can  be  clearly  demonstrated.  Theoretical  demonstration  really 
amounts  to  nothing.  The  actual  traffic  returns  alone  can  show  what,  under  the  new 
conditions  as  developed,  the  railway  situation  will  be.  I  am  of  the  opinion  that  the 
Board  should  at  the  present  time,  therefore,  take  no  action  in  this  application. 
Ottawa^  November  6,  1916. 

Mr.  Commissioner  McLean  and  the  Assistant  Chief  Commissioner  concurred. 


ORDER  No.  25598. 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  he  provided  at 
the  crossing  of  the  Canadian  Pacific  Railway  hy  the  St.  Vincent  de  Paul  Peni- 
tentiary Tramway. 

File  No.  26593. 
Thursday,  the  2nd  day  of  November,  A.D.  1916, 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  it  filed  by  the  Canadian  Pacific  Railway  Company,  the  Inspec- 
tor of  Penitentiaries,  and  the  Department  of  Justice;  and  upon  the  report  of  the 
Assistant  Chief  Engineer  of  the  Board,  the  Department  of  Justice  consenting, — 

It  is  ordered: — 

1.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby,  required  to 
install  a  half-  inter-locking  plant  at  the  crossing  of  its  railway  by  the  St.  Vincent  de 
Paul  Tramway,  at  St.  Vincent  de  Paul,  in  the  province  of  Quebec;  derails  to  be 
placed  on  the  tramway  and  signals  on  the  Canadian  Pacific  Railway;  and  that  the 
said  derails  be  interlocked  with  the  said  signals. 

2.  That  the  normal  position  of  the  signals  be  against  the  tramway,  and  in  the 
movement  of  cars  on  the  tramway  over  the  said  crossing,  the  official  of  the  peniten- 
tiary in  charge  of  the  car  shall  handle  the  signals. 

3.  That  plans  showing  the  position  of  the  derails  and  signals,  a  description  of 
the  machinery  to  be  provided  and  other  necessary  details,  be  submitted  for  the  approval 
of  the  Board. 

4.  That  the  Canadian  Pacific  Railway  Company  and  the  Department  of  Justice 
each  pay  one-half  the  cost  of  installing  the  said  half-interlocking  plant  and  one-half 
the  cost  of  the  renewal  and  repairing  charges  in  connection  with  the  plant;  the  half- 
interlocker  to  be  maintained  by  the  Canadian  Pacific  Railway  Company;  and 
accounts  to  be  rendered  by  the  said  Railway  Company  to  the  Department  of  Justice 
for  its  portion  of  the  expense. 

5.  That  the  half -interlocking  plant  be  installed  not  later  than  the  1st  day  of 
January,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


382 


ORDER  No.  25508. 

In  the  matter  of  the  application  of  W.  H.  Hartin,  M.  J.  O'Grady,  George  Gamhle, 
Martin  Kennedy,  J.  W.  Cummings,  Charles  Troy,  Joseph  Findlay,  and  David 
Findlay,  of  the  Township  of  Nepean,  in  the  Province  of  Ontario,  hereinafter 
^  called  th3  ''Applicants/'  under  Section  226  of  the  Railway  Act,  for  an  Order 
directing  the  Canadian  Northern  Railway  Company  to  construct,  maintain,  and 
operate  a  siding  and  station  at,  near,  or  upon  the  North  Half  of  Lot  16,  Conces- 
sion 8,  of  the  said  Township  of  Nepean,  as  shown  on  the  plan,  profile,  and  hooh 
of  reference  combined  on  file  with  the  Board  under  file  No.  18645. 

Thursday,  the  5th  day  of  October,  A.D.  1916. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  on  behalf  of  the 
railway  company,  and  upon  an  examination  by  the  Board  of  the  locus  in  quo,  and  the 
report  of  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  required  to  provide  and  construct  a  shelter  station  and  siding,  with  cattle  pen 
and  a  loading  chute,  at  Twin  Elm,  in  the  province  of  Ontario;  provide  a  passenger 
train  service;  and  take  up  shipments  of  milk  and  cream  and  any  express  matter,  in 
addition  to  handling  the  passenger  traffic  offering;  the  work  herein  required  to  be 
completed  by  December  31,  1916. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25565. 

In  the  matter  of  the  application  of  the  Great  Northern  Railway  Company,  under 
section  327  of  the  Railway  Act,  for  approval  of  its  Standard  Freight  Tariff, 
C.R.C.  No.  12JfJf,  showing  rates  between  stations  on  lines  in  the  Province  of 
British  Columbia,  on  file  with  the  Board  under  file  No.  1068.1. 

Wednesday,  the  25th  day  of  October,  A.D.  1916. 

^  Sir  Henry  L.  Drayton,  K.C.  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Standard  Freight  Tariff,  C.R.C.  No.  1244,  showing 
rates  between  stations  on  lines  in  British  Columbia,  on  file  with  the  Board  under 
file  No.  1068.1,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  copy  of  this 
Order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  The  Canada 
Gazette. 

H.  L.  DRAYTON,  ^ 

Chief  Commissioner. 
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OEiDER  No.  25564. 

In  the  matter  of  the  application  of  the  Great  Northern  Railway  Company,  under 
section  327  of  the  Railway  Act,  for  approval  of  its  Standard  Freight  Tariff, 
C.R.C.  No.  1251,  showing  rates  hetween  stations  on  lines  in  the  Province  of 
^British  Columbia,  on  file  with  the  Board  under  file  No.  1068.1. 

Wednesday^  the  25th  day  of  October,  A.D.  1916. 

Sir  Henry  L.  Dpiayton^  K.C.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 
It  is  ordered:  That  the  said  Standard  Freight  Tariff,  C.R.C.  No.  1251,  covering 
rates  between  stations  on  lines  in  British  Columbia,  on  file  with  the  Board  under 
file  No.  10G8.1,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  copy  of  this 
Order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  The  Canada 
Gazette. 

^  H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25570. 

In  the  matter  of  the  application  of  the  Dominion  Steel  Products  Company,  Limited, 
hereinafter '  called  the  "  Applicant  Company for  an  Order  directing  the 
Toronto,  Hamilton  and  Buffalo,  the  Grand  Trunk,  and  the  Lake  Erie  and 
Northern  Railway  Companies  to  afford  proper  facilities  for  the  receiving,  for- 
warding and  delivering  of  traffic  belonging  to  the  Applicant  Company,  and  for 
exchange  of  traffic  over  the  said  railways;  and  that  the  railway  companies  pro- 
vide due  switching  privileges  over  their  respective  lines  and  interchange  of 
switching  for  the  purpose  of  the  Applicant  Company;  and  the  position  of 
certain  manufacturers  and  shippers  of  Brant  ford  pertaining  to  inter  switching 
between  the  railways  at  Brantford. 

File  No.  6713.120. 

Friday,  the  27tii  day  of  October,  A.D.  1916. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

r 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Brantford, 
September  26,  1916,  the  applicant  company,  the  railway  companies,  and  local  manu- 
facturers being  represented  at  the  hearing,  and  what  was  alleged ;  and  upon  the  report 
of  the  Chief  Traffic  Officer  of  the  Board,  the  Lake  Erie  and  Northern  Railway  Company 
consenting, — 

Ji  is  ordered: 

That  the  Lake  Erie  and  Northern  Railway  Company  be,  and  it  is  hereby,  author- 
ized to  construct  an  interchange  track  for  the  receiving,  forwarding,  and  delivering 
of  traffic  between  its  railway  and  the  railways  of  the  Toronto,  Hamilton  and  Buffalo 
and  the  Grand  Trunk  Railway  Companies  at  Brantford,  in  the  province  of  Ontario; 
plans  showing  the  proposed  interchange  tracks  to  be  submitted  for  the  approval  of  an 
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.engineer  of  the  Board;  and  tlie  cost  of  constructing  the  said  interchange  tracks  to  be 
borne  and  paid  by  the  Lake  Erie  and  Northern  Railway  Company. 

2.  That,  where  the  traffic  is  between  Brantford  and  a  shipping  point  or  destina- 
tion common  to  the  Grand  Trunk  and  the  Lake  Erie  and  Northern  Railways,  or  to 
the  Toronto,  Hamilton  and  Buffalo  and  the  Lake  Erie  and  Northern  Railways,  or  to 
both  the  Grand  Trunk  and  the  Toronto,  Hamilton  and  Buffalo  Railways,  and  the  Lake 
Erie  and  Northern  Railway,  where  interswitching  facilities  are  provided,  the  compahy 
upon  whose  line,  including  private  sidings  tributary  thereto,  the  traffic  is  loaded,  shall 
bo  entitled  to  the  line  haul  and  to  the  privilege  of  effecting  the  required  delivery  on 
the  line  of  the  other  company  by  means  of  interswitching  at  destination  ;  provided  that 
the  said  company  can  afford  facilities  and  privileges  equal  to  those  of  the  competing 
carrier  at  no  greater  charge. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 


ORDER  No.  25569. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  herein- 
after called  the  "  Applicant  Company,"  under  sections  227  and  237  of  the  Rail- 
way Act,  for  authority  to  construct  a  transfer  track  between  its  railway  and 
the  railway  of  the  Canadian  Pacific  Railway  Company  at  Moosejaw,  in  the 
Province  of  Saskatchewan,  as  shown  on  the  plan  dated  Winnipeg,  27th  June, 
1916,  on  file  with  the  Board  under  file  No.  6713-111^.  ■ 

File  No.  6713.68. 

Saturday,  the  28th  day  of  October,  A.D.  1916. 

Sir  Henry  L.  Drayton^  K.C,  Chief  Commissioner 
A.  S.  GooDEVE,  Commissioner. 

TJpon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Moosejaw,  July 
12,  1916,  the  applicant  company,  the  Canadian  Pacific  Railway  Company,  the  city 
of  Moosejaw.  the  villase  of  Avonlea,  and  the  Boards  of  Trade  of  Moosejaw,  Rosetown, 
Radville,  and  Forward  being  represented  at  the  hearing,  and  what  was  alleged;  and 
upon  the  report  of  an  engineer  of  the  Board, — 

It  is  ordered: 

That  the  applicant  company  be,  and  it  is  hereby,  authorized  and  directed  to  con- 
struct an  interchange  track  with  the  Canadian  Pacific  Railway  at  Moosejaw,  in  the 
province  of  Saskatchewan,  as  shown  on  the  said  plan  on  file  with  the  Board  under 
file  No.  6713.114  the  work  to  be  completed  by  the  15th  day  of  December,  1916. 

2.  That  the  applicant  company  be,  and  it  is  hereby  authorized  to  cross  the  tracks 
of  the  Moosejaw  Street  Railway  Ccfeapany  on  Tenth  avenue,  as  shown  on  the  plan 
filed;  the  said  crossing  to  be  protected  by  a  half  interlocking  plant;  derails  to  be 
placed  on  the  electric  railway  and  home  signals  on  the  applicant  company's  railway; 
and  that  the  said  derails  be  interlocked  with  the  said  signals;  detail  plans  to  be 
filed  for  the  approval  of  an  engineer  of  the  Board,  within  two  weeks  from  the  date 
of  this  order. 

3.  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  construct  the 
said  transfer  track  over  Main  street  and  Tenth  and  Eleventh  avenues  and  along  Home 
street,  in  the  city  of  Moosejaw,  as  shown  on  the  said  plan  filed;  the  crossing  to  be 
constructed  in  accordance  with  "  Standard  Regulations  of  the  Board  Affecting  High- 
way Crossings,  as  amended  May  4,  1910."    ,  , 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  of  the  Canadian  Car  Service  Bureau,  per  W.  J.  Collins,  Manager,  for*, 
a  ruling  as  to  the  apparent  conflict  in  the  conditions  of  the  Canadiari  Bill  of 
Lading  and  Canadian  Car  Service  Rules. 

JUDGMENT. 

File  3678  Ft.  5. 

Mr.  Commissioner  McLean: 

Under  date  of  February  9,  1916,  the  Board  was  written  to  by  the  Brantford 
Cordage  Company,  as  follows : — 

"  We  should  be  very  greatly  obliged  if  jou  could  advise  us  in  regard  to  the 
claim  set  up  in  a  letter  submitted  herewith  from  the  manager  of  the  Canadian 
Car  Service  Bureau,  who  claims  that  section  (6)  of  conditions  printed  on  Cana- 
dian bills  of  lading,  as  authorized  by  the  Board  of  Railway  Commissioners,  is 
over-ridden  and  abrogated  by  section  (5)  of  the  conditions  printed  on  United 
States  bills  of  lading,  when  goods  originate  in  the  United  States.  It  appears  to 
us  that  section  (6)  of  the  Canadian  conditions  must  necessarily  apply  to  bonded 
goods  shipped  from  the  United  States  on  United  States  Bills  of  Lading  because 
clearly,  goods  tendered  for  delivery  in  bond  could  not  have  originated  within 
Canada,  hence  could  not  have  been  shipped  on  a  Canadian  Bill  of  Lading  and 
section  (6)  of  the  Canadian  conditions  must  apply  to  such  shipments  or  could 
xxot  be  applicable  to  any  shipmerts  whatever." 

Thereafter,  the  question  was  taken  up  with  the  Car  Service  Bureau  and  it  was 
asked  to  explain  why  the  matter  was  not  governed  by  the  Canadian  Car  Service  Rules 
prescribed  by  the  Board.  In  answer,  the  Car  Service  Bureau  stated  that  it  was  of 
opinion  that  "  the  Car  Service  Rules  supersede  the  provisions  of  the  bill  of  lading 
relating  to  delay  do  cars,  and  so  far  as  we  are  concerned  the  Car  Service  Rules  have 
been  applied." 

The  Car  Service  Bureau  then  made  a  representation  that  there  was  an  apparent 
conflict  between  the  conditions  of  the  Canadian  Bill  of  Lading  and  the  Canadian  Car 
Service  Rules,  and  stated  they  were  of  opinion  that  this  was  a  matter  which  the  Board 
should  rule  upon,  in  view  of  the  fact  that  the  bill  of  lading  was  authorized  subsequent 
to  the  order  of  the  Board  authorizing  the  Car  Service  Rules. 

The  Brantford  Cordage  Company  was  notified  by  the  Board  that  the  position 
taken  by  the  Car  Service  Bureau  was  that  the  Car  Service  Rules  applied  in  connection 
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with  delay  to  cars,  and  in  so  far  as  the  Bureau  was  concerned,  the  Car  Service  Rules 
had  been  applied. 

A  further  representation  made  by  the  manager  of  the  Car  Service  Bureau  in 
connection  with  his  application  for  a  ruling  set  out  that  the  essential  question  was 
whether  section  5  of  the  American  bill  of  lading  was  to  be  read  in  the  light  of  rule 
2  of  the  Canadian  Car  Service  Bules,  as  interpreted  by  the  Board  in  its  decision  in 
the  case  of  the  Wood  Coal  Co.,  and  the  complaint  of  the  Barber-Ellis  Co.,  of  Brant- 
ford,  files  1700,  pt.  2,  and  1700-56,  or  in  the  light  of  section  6  of  the  Canadian  bill 
of  lading. 

The  Canadian  Car  service  Rules  were  approved  by  the  Board  effective  March 
1,  1906.  The  bill  of  lading, .  order  No.  7562,  was  approved  July  15,  1909.  The  Ameri-' 
can  uniform  bill  of  lading  was  approved  by  order  No.  10761  of  May  17,  1910. 

The  American  uniform  bill  of  lading  was  approved  as  respects  the  traffic  which 
may  be  carried  from  any  point  in  the  United  States  into  Canada,  or  from  the  United 
States  through  Canada  to  the  United  States. 

The  provisions  of  section  6  of  the  Canadian  bill  of  lading  and  of  section  5  of 
the  United  States  bill  both  set  out  the  period  when  the  free  time  shall  cease.  So 
far  as  the  portions  material  to  the  present  consideration  are  concerned,  the  follow- 
ing portions  are  pertinent: — 

Canadian  Bill  of  Lading. — "  Sec.  6.  Goods  not  removed  by  the  party 
entitled  to  receive  them  within  forty-eight  hours  (exclusive' of  legal  holidays),, 
or  in  the  case  of  bonded  goods,  within  seventy-two  hours  (exclusive  of  legal 
holidays),  after  written  notice  has  been  sent  or  given,  may  be  kept  in  car, 
station,  or  place  of  delivery  or  warehouse  of  the  carrier,  subject  to  a  reason- 
able charge  for  storage  and  to  the  carrier's  responsibility  as  warehouseman 
only,  or  may  at  the  option  of  the  carrier  (after  written  notice  of  the  carrier's 
intention  to  do  so  has  been  sent  or  given),  be  removed  to  and  stored  in  a 
public  licensed  warehouse  at  the  cost  of  the  owner  and  there  held  at  the  risk 
of  the  owner  and  without  liability  on  the  part  of  the  carrier,  and  subject  to 
a  lien  for  all  freight  and  other  lawful  charges,  including  a  reasonable  charge 
for  storage." 

United  States  Bill  of  Lading. — "  Sec.  5.  Property  not  removed  by  the 
party  entitled  to  receive  it  within  forty-eight  hours  (exclusive  of  legal  holi- 
days) after  notice  of  its  arrival  has  been  duly  sent  or  given,  may  be  kept  in 
car,  depot  or  place  of  delivery  of  the  carrier,  or  warehouse,  subject  to  a  reason- 
able charge  for  storage  and  to  the  carrier's  responsibility  as  warehouseman 
only,  or  may  be,  at  the  option  of  the  carrier,  removed  to  and  stored  in  a  public 
'  or  licensed  warehouse  at  the  cost  of  the  owner  and  there  held  at  the  owner's 

risk  and  without  liability  on  the  part  of  the  carrier,  and  subject  to  a  lien  for 
all  freight  and  other  lawful  charges,  including  a  reasonable  charge  for  stor- 
age." 

The  Canadian  bill  of  lading  sets  out  a  period  of  seventy-two  hours  free  time,  in 
the  case  of  bonded  goods.  The  United  States  bill  does  not  refer  to  clearance  of  cus- 
toms. The  National  Demurrage  Rules,  however,  provide  for  24  hours  for  this  pur- 
pose. 

Section  5  of  the  United  States  bill  of  lading  contains  in  the  second  paragraph 
thereof  the  words  "  Nothing  in  this  section  shall  be  construed  as  lessening  the  time 
allowed  by  law  or  as  setting  aside  any  local  rule  affecting  car  service  or  storage."' 

Rule  2  of  the  Car  Service  Rules  provides  for  48  hours  free  time.  Sub-section 
d  of  the  same  rule  allows  24  hours  additional  free  time  for  clearance  of  customs. 

The  Car  Service  Rules  thus  earmark  24  hours  for  the  clearance  of  customs, 
where  such  service  is  necessary.  The  Board  ruled  in  the  case  of  the  Wood  Coal  Co. 
and  the  Barber-Ellis  Co.,  above  referred  to,  that  the  24  hours  additional  free  time 
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for  the  clearance  of  customs  was  the  first  period  in  point  of  time,  and  that  under 
the  rule  the  48  hours  for  unloading  ran  from  the  termination  of  the  time  allowed 
for  clearance  of  customs. 

Section  5  of  the  United  States  Uniform  Bill  of  Lading  already  referred  to  makes 
this  provision,  subject  to  the  time  allowed  by  law  or  by  any  local  rule  affecting  car 
service.  This  is  to  be  construed  by  the  law  or  local  rule  in  resgard  to  car  service  in 
Canada. 

The  legal  situation  in  the  matter  in  the  United  States  differs  from  that  existing 
in  Canada.  There  it  is  open  to  the  individual  state  legislatures  to  pass  laws  dealing 
with  the  question  of  free  time,  and  such  laws  have  been  passed  by  them.  The  National 
Demurrage  Rules  in  use  in  the  United  States,  while  they  have  the  endorsement  of  the 
Interstate  Commerce  Commission  and  a  fairly  general  support,  have  been  taken  up 
by  acceptance  and  not  as  a  result  of  a  formal  order.  ,  These  rules  came  into  force 
after  the  bill  of  lading  in  question  was  adopted.  In  Canada,  the  Car  Service  Rules 
are  in  force  as  a  result  of  the  order  of  the  Board;  so,  also,  are  the  provisions  of  the 
Bill  of  Lading;  so  both  of  these  are  part  of  the  law  relating  to  the  topic  under  dis- 
cussion. 

The  Car  Service  Rules  constitute  a  code  dealing  with  the  question  of*  average 
reasonable  time  for  delivery,  delays  to  cars,  and  penalties  for  such  delays.  The  Cana- 
dian Bill  of  Lading  is  a  document  defining  the  liability  of  the  carrier.  Incidentally, 
it  does  refer  in  section  6  to  the  limits  of  the  free  time;  but  this  is  referred  to  as 
defining  the  period  when  the  liability  of  the  carrier  qua  carrier  ceases,  the  liability 
thereafter  being  that  of  a  warehouseman  only. 

The  subject  matter  of  the  Car  Service  Rules  and  of  the  Bill  of  Lading  are  quite 
distinct. 

'Section  2  of  the  Car  Service  Rules  is  concerned  with  the  period  of  72  hours  on 
bonded  freight,  made  up  of  48  hours  free  time  and  24  hours  for  cleaance  of  customs, 
from  the  standpoint  of  the  peculiar  scope  of  the  Car  Service  Rules  as  above  referred 
to. 

The  Bill  of  Lading  earmarks  72  hours  as  the  maximum  free  time  for  bonded 
goods,  but  it  does  not  say  how  that  time  shall  be  distributed.    For  this,  reference 
must  be  made  to  the  Canadian  Car  Service  Rules;   and  the  interpretation  of  this 
given  in  the  case  already  referred  to  governs. 
October  6,  1916. 

The  Chief  Commissioner  and  the  Assistant  Chief  Commissioner  concurred. 


INTERCHANGE  AT  AURORA.    FILE  6713.124. 

Heard  at  a  sittings  of  the  Joint  Board,  composed  of  members  of  the  Board  of 
Railway  Commissioners  for  Canada  and  the  Ontario  Railway  and  Municipal  Board, 
at  Toronto,  October  6,  1916. 

JUDGMENT. 

The  Chairman: 

As  intimated  at  the  hearing  of  this  application  the  Joint  Board  was  favourably 
impressed  with  its  merits  and  came  to  the  conclusion  that  interchange  should  be 
ordered. 

As  the  Joint  Board  had  not  inspected  the  location  where  the  applicants  desired 
interchange  tracks  should  be  installed,  and  had  no  report  of  any  official  with  regard 
to  the  safety  or  feasibility  of  interchange  at  the  point  applied  for,  the  question  of  the 
location  of  the  interchange  tr&cks  was  reserved. 

We  have  now  had  the  benefit  of  an  examination  on  the  ground  and  reports  from 
the  officials  of  both  Boards  (copies  of  which  are  attached),  from  which  it  will  be  seen 
that  the  officials  unanimously  agree  in  disapproving  of  the  suggestion  of  the  appli- 
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cants  that  interchange  tracks  should  be  put  in  on  the  right  of  way  of  the  Grand 
Trunk  main  line  just  west  of  Yonge  street,  and  recommending  that  the  interchange 
be  made  in  the  Grand  Trunk  yards  with  a  connecting  track,  as  shown  on  the  line 
marked  "  Estimate  No.  1 "  on  the  plans  submitted  by  the  applicants.  The  reports  of 
the  officials  are  approved  and  adopted  and  an  order  may  go  accordingly. 

As  stated  at  the  hearing,  no  cost  of  the  interchange  should  be  placed  upon  either 
the  Grand  Trunk  Railway  Company  or  the  Toronto  and  York  Radial  Company. 
Ottawa,  October  20,  1916. 

D'ARCY  SCOTT, 

Asst.  Chief  Commissioner. 

Commissioners  'McLean  and  Goodeve  of  the  Board  of  Railway  Commissioners  for 
Canada,  and  Vice-Chairman  Ingram  and  Mr.  Commissioner  Kittson  of  the  Ontario 
and  Railway  Municipal  Board,  concurred. 

October  12,  1916. 

6713-124. 

Memprathdum  for  Secretary  Joint  Board. 

As  directed  by  the  Assistant  Chief  Commissioner  at  the  Toronto  sittings,  Octo- 
ber 6,  we  made  an  inspection  on  the  ground  in  company  with  Mr.  Wilson,  general 
manager  of  the  Metropolitan  Electric  Line;  Mr.  Middlemist,  engineer  for  the  Ontario 
Board;  Mr.  Hewson,  engineer  representing  the  Grand  Trunk  Railway  Company; 
and  Mr.  Proctor,  engineer  representing  the  town  of  Aurora.  • 

The  proposed  connection  with  the  Grand  Trunk  railway  is  on  its  main  line, 
Toronto  to  Allandale.  Where  this  line  crosses  Young  street  there  is  a  descending 
grade  of  one  per  cent  to  the  north,  which  begins  a  considerable  distance  south  of 
Yonge  street.  While  the  track  is  tangent  and  provides  a  good  view  the  Grand  Trunk 
railway  people  object  to  the  main  line  being  broken  on  account  of  the  heavy  traffic 
and  the  danger  created  from  a  facing-point  switch  where  the  speed  is  high. 

This  scheme  also  includes  a  second  track  over  Yonge  street  which  is  a  very  busy 
highway  with  a  great  deal  of  automobile  traffic.  The  crossing,  you  will  observe,  is  at 
present  protected  by  a  signal  bell,  and  the  Grand  Trunk  railway  point  out  that  cars 
would  have  to  stand  on  this  transfer  track  so  close  to  Yonge  street  as  to  obscure  the 
view  to  vehicles  or  pedestrians  approaching  the  Grand  Trunk  railway  from  the  north- 
west. 

In  order  to  obviate  the  necessity  of  cars  having  to  stand  so  close  to  Yonge  street 
as  to  be  menace,  and  at  the  same  time  overcome  the  objection  to  the  facing-point 
switch  mentioned,  this  transfer  track  could  be  extended  and  a  cross-over  put  in  which 
would  provide  a  trailing  point  movement  for  a  train  descending  the  grade,  and  cars 
could  be  placed  far  enough  away  from  Yonge  street  so  that  the  view  would  be  satis- 
factory. 

This  latter  arrangement  would,  of  course,  increase  the  expense  somewhat  over  the 
first  proposed.  It  would  also  necessitate  a  little  more  switching  across  Yonge  street 
than  if  there  were  but  one  switch  at  the  end  of  the  transfer  track.  The  electric  com- 
pany owns  the  land  required  for  this  track  except  where  it  would  be  on  Grand  Trunk 
railway  right  of  way; 

An  alternative  scheme  was  suggested  at  the  discussion  namely :  to  take  the  inter- 
change connection  oif  the  electric  line  a  little  further  north  and  connect  with  the 
Grand  Trunk  railway  on  the  east  side  of  the  overhead  bridge.  This  was  not  favoured 
by  the  Grand  Trunk  railway,  because  of  the  switch  being  close  to  a  curve,  thus 
affecting  the  view  of  the  switch;  nor  by  the  applicant  as  it  would  involve  the  pur- 
chase of  land. 

In  addition  to  the  above  we  inspected  the  proposition  to  make  the  interchange 
connection  at  the  Grand  Trunk  Railway  yard,  using  the  farm  lane,  with  the  proposed 
line  shown  in  red  and  marked  estimate  No.  1  on  the  second  plan.  This  is  more  expen- 
sive, but  would  reduce  the  distance  cars  would  have  to  be  interchanged  between  the 
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Grand  Trunk  railway  and  the  industries:  Fleury's,  Baldwins,  Tannery,  etc.,  and 
would  have  the  benefit  of  connecting  with  the  Grand  Trunk  Railway  siding  in  the 
station  yard  as  against  cutting  the  main  line  at  Yonge  street  crossing.  It  would  also 
put  the  Radial  line  in  close  proximity  with  five  small  industries  located  near  the 
Grand  Trunk  Railway  station  yard,  and  would  give  an  opportunity  for  these  indus- 
tries to  have  the  electric  line  service,  if  desired. 

This  scheme  would  cost  more — roughly  estimated  at  double  the  amount  of  the 
connection  at  Yonge  street. 

It  appears  to  use  that  if  the  connection  were  made  at  the  station,  the  industries 
of  the  town  of  Aurora  would  be  much  better  served  than  if  it  were  made  at  Yonge 
street,  and  we  would  recommend  that  this  scheme  be  adopted. 


Sir, — I  am  in  receipt  of  the  joint  report  of  Messrs.  Mountain  and  Spencer,  of  the 
Board  of  Railway  Commissioners  for  Canada,  on  the  switching  interchange  at  Aurora, 
forwarded  to  me  by  your  Board  yesterday,  and  have  given  it  my  careful  consideration. 
As  requested  in  Mr.  Scott's  letter  attached  to  this  report,  I  now  submit  my  opinion. 

1.  The  applicant's  plan  as,  originally  shown  to  your  Board,  connecting  with  the 
Grand  Trunk  Railway  at  or  near  the  overhead  bridge  of  the  Metropolitan  Electric  line, 
gives  curves  of  six  degrees  and  eight  degrees,  which  should  have  been  thirty  degrees 
twenty  minutes  or  191  feet  radius,  and  would  therefore  be  too  sharp  for  handling  rail- 
way freight  cars  coupled  together. 

2.  The  amended  plan,  of  which  I  believe  youi:  Board  has  no  copy,  shows  a  transfer 
track  off  the  Grand  Trunk  main  line  on  the  west  side  of  Yonge  street,  and  crosses 
it  to  connect  with  the  Metropolitan.  This  would  mean  facing  switches  on  the  Grand 
Trunk  main  line,  where  there  is  a  descending  gradient  of  one  per  cent. 

To  overcome  this  objection,  the  applicants  propose  to  extend  the  transfer  track 
parallel  with  the  main  line  further  west,  and  put  in  a  cross-over,  giving  a  trailing 
switch  from' it.  This  plan  would  mean  a  second  track  across  Yonge  street,  and  along 
th§  east  side  of  it  to  connect  with  the  Metropolitan.  In  other  words,  I  mean  there 
would  be  a  Grand  Trunk  main  line  and  the  new  transfer  track  crossing  over  Yonge 
street,  which,  having  a  heavy  trafiic  over  it,  I  agree  with  the  officials'  of  the  Dominion 
Commission  that  it  would  be  an  objection. 

3.  The  alternative  scheme  suggested  to  place  the  switch  on  the  Grand  Trunk  main 
line  east  of  the  Metropolitan  overhead  bridge  would  bring  the  switch  very  close  to  a 
curve  on  the  main  line,  and  would  not  be  a  satisfactory  location.  The  applicants 
did  not  favour  this  connection,  as  it  would  mean  purchase  of  more  land. 

4.  The  next  scheme  suggested  was  the  one  shown  on  the  plan  of  the  town  of 
Aurora,  which  gives  the  Metropolitan  track  extensions  necessary  to  connect  with  the 
Baldwin  flour  mill  and  the  tannery.  This  scheme  would  mean  the  building  of  a  single 
track  from  the  Grand  Trunk  siding  at  Aurora  Station,  just  opposite  the  four  factories 
shown  on  the  plan,  thence  in  a  southerly  direction  along  the  street  parallel  with  the 
Grand  Trunk  main  line,  and  westerly  along  a  lane  to  Yonge  street  to  connect  there 
with  the  Metropolitan  Electric  Railway.  This  scheme  is  marked  Estimate  No.  1  on 
the  plan  in  question. 

The  advantage  of  this  scheme  is  that  it  will  serve  four  additional  factories,  which 
the  others  would  not,  and  that  it  will  connect  with  a  Grand  Trunk  siding  already 
built,  thus  avoiding  breaking  the  main  line  again  and  the  nuisance  of  a  second  cross- 


GEO.  A.  MOUNTAIN, 

Chief  Engineer,  B.B.C. 


G.  SPENCER, 
Chief  Operating  Officer,  B.B.C. 


October  18. 


The  Vice-Chairman, 

The  Ontario  Railway  and  Municipal  Board 
Toronto. 
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ing  on  Yonge  street.  It  also  admits  of  the  connections  with  the  flour  mill  and  the 
tannery  to  the  west  of  the  town.  The  applicants  roughly  estimated  the  cost  at  about 
double  of  that  for  the  Yonge  street  connection. 

In  conclusion,  I  am  of  opinion  that  this  is  the  best  solution  of  the  difficulty,  and 
I  fully  agree  on  this  point  with  the  report  of  Messrs.  Mountain  and  Spencer.  , 

Yours  truly, 

H.  W.  MIDDLEMIST. 


ORDER  No.  25615. 

THE  BOARD  OF  RAILWAY  COMMISSIONERS  FOR  CANADA  AND  THE 
ONTARIO  RAILWAY  AND  MUNICIPAL  BOARD. 

In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  Town  of  Aurora, 
in  th^  Province  of  Ontario,  hereinafter  called  the  "  Applicant','  under  sub- 
section 3  of  section  228  of  the  Railway  Act,  for  an  Order  requiring  that  the 
lines  and  trades  of  the  Grand  Trunk  Railway  Company  and  the  Toronto  and 
York  Radial  Railway  Company  he  connected  so  as  to  admit  of  the  transfe>r*^ 
of  engines  and  trains  from  the  lines  or  tracks  of  one  such  railway  to  those  of 
another  and  the  receiving,  forwarding,  delivering,  and  intersw itching  of  traffic 
between  such  railways. 

Friday,  the  3rd  day  of  November,  A.D.  1916. 

File  No.  6713.124. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

S.  J.  McLean^  Commissioner. 

A.  S.  GooDEVE,  Commissioner,  and, 

A.  B.  Ingram,  Vice-chairman. 

H.  N.  Kittson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  Octo- 
ber 6,  1916,  in  the  presence  of  counsel  for  and  representatives  of  the  applicant,  the 
Grand  Trunk  and  the  Toronto  and  York  Radial  Railway  Companies,  the  Canadian 
Manufacturers'  Association,  the  city  of  Toronto,  an({  Thomas  Urquhart  appearing  in 
person;  and  what  was  alleged  at  the  hearing;  and  upon  the  reports  of  the  Chief 
Engineer  and  the  Chief  Operating  Officer  of  the  Dominion  Board  and  an  Engineer 
of  the  Ontario  Railway  and  Muncipal  Board, — 

It  is  ordered:  That  the  applicant  be,  and  it  is  hereby  authorized,  at  its  own 
expense,  to  construct  an  interchange  track  between  the  Grand  Trunk  and  the  Toronto 
and  York  Radial  Railways,  at  Aurora,  in  the  province  of  Ontario,  in  the  Grand  Trunk 
yarfis,  with  a  connecting  track  as  shown  on  the  line  marked  "  Estimate  No.  1  on 
the  plan  filed  by  the  applicant,  on  file  with  the  Board  under  file  No.  6713.124. 

D'ARCY  SCOTT, 

Assistant   Chief  Commissioner, 

Chairman  of  Joint  Board. 
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Complaint  of  the  Lake  Superior  Paper  Company,  Ltd.,  of  Sault  Ste.  Marie,  Ont., 
against  alleged  excessive  and  unreasonable  freight  rates  charged  hy  the  Algoma 
Central  &  Hudson  Bay  Railway  Company  on  pulpwood,  carloads,  for  distances 
of  175  to  300  miles,  as  published  in  in  C.R.C.  3^3  and  C.R.C.  3Jf5. 

File  26905. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Under  date  of  April  15,  1916,  complaint  was  made  by  the  Lake  Superior  Paper 
Company,  Limited,  by  its  traffic  manager,  Mr.  J.  L.  O'Brien,  that  the  Algoma  Cen- 
tral &  Hudson  Bay  Railway  Company  was  filing  tariff  No.  343,  effective  May  1,  and 
tariff  No.  345,  effective  May  10;  these  tariffs  providing  rates  to  apply  on  shipments 
of  pulpwood,  in  carloads,  moving  a  distance  of  from  175  to  300  miles,  which  rates  were 
complained  of  as  unreasonable,  excessive  and  unlawful;  and  suspension  of  these 
tariffs  was  prayed  for  pending  hearing  and  investigation. 

Answer  was  submitted  by  the  railway  setting  out  various  matters  which  are 
with  more  pertinency  later  considered. 

As  has  been  pointed  out,  tariff  345  was  not  effective  until  May  10,  while  tariff  343 
was  effective  May  1.  The  effective  date  of  tariff  No.  343  was,  therefore,  postponed 
until  May  10,  so  that  the  railway  might  file  answer  as  to  both  tariffs  and  so  that  the 
answer  might  be  considered  before  May  10. 

On  due  consideration,  the  Board  was  of  opinion  that  a  prima  facie  case  for  sus- 
pension had  not  been  made  out,  and  that  the  tariffs  might  be  allowed  to  go  into 
force.  The  applicant  was  advised  that  if  he  so  desired  the  question  of  the  justifiability 
of  the  rates  complained  of  would  be  set  down  for  hearing  at,  a  sittings  of  the  Board. 

The  matter  was  set  down  for  hearing  at  Toronto  for  July  10,  1916;  but,  at  the 
request  of  the  applicants,  it  was  postponed  to  be  brought  up  at  a  later  date.  The 
matter  was  again  set  down  for  hearing  at  Toronto  on  October  5,  and  was  then 
spoken  to. 

Tariff  C.R.C.  No.  343,  issued  March  21,  1916,  effective  May  1,  1916,  cancelled 
C.R.C.  No.  233.  Tariff  C.R.C.  No.  343  was  a  special  local  mileage  freight  tariff 
applying  on  pulpwood  (carloads)  for  manufacturing  purposes,  provided  the  product 
thereof  was  reshipped  via  the  Algoma  Central  Railway.  It  also  carried  rates  on  logs 
(carloads).    The  tariff  carried  the  following  rates: 


Mileage. 


Over. 


30 
40 
50 
60 
70 
80 
90 
100 
125 
150 
175 
200 
225 
250 


Not 


.30 
40 
50 
60 
70 
80 
90 
100 
125 
150 
175 
200 
225 
250 
300 


Rates  in  cents  per  100  lbs. 


Pulpwood. 


Logs. 
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Tariff  C.K.C.  No.  233  had  a  dijfferent  grouping  there  being  a  blanket  rate  on  the 
long  haul.    The  arrangement  on  pulpwood  was  as  follows : — 


Not  over  30  miles    2  cents. 

Over  30  to    70  miles..   ..  ..'   3  " 

"    70  to    80      "    3|  " 

"    80  to    90      "   4: 

"    90  to  100      "     .   41  " 

100  to  125      "  !  !  .  .  5 

"  125  to  150    51  " 

"  150  to  175      "   ■  .  6 

"  175  to  300      "   '.  '   6i  " 


C.E.C.  No.  345  issued  April  3,  effective  May  1,  cancelling  C.R.C.  No.  343.  The 
essential  difference  is  that  C.R.C.  No.  345  relates  to  the  rates  on  pulpwood  alone. 

At  the  hearing,  reference  was  made  to  an  agreement  entered  into  on  March  1, 
1911,  between  the  railway  company  and  the  Lake  Superior  Paper  Company,  Ltd.  A 
copy  of  this  has  been  filed.  It  is  more  pertinent  to  an  historical  consideration  of  the 
relations  of  the  two  companies  than  to  the  determination  of  the  reasonableness  of 
the  rates  herein  concerned.  The  essence  of  the  agreemeent  was  to  give  the  paper 
company  the  exclusive  right  to  cut  pulpwood  on  the  lands  of  the  railway  south  from  a 
point  about  175  miles  from  Sault  Ste.  Marie. 

The  rates  as  put  in  up  to  the  175 -mile  distance  are  the  same  as  in  the  scale  which 
is  charged  on  pulpwood  by  the  Canadian  Pacific  in  Eastern  Canada.  It  is  stated  that 
the  railway  company  made  this  exclusive  arrangement  affecting  some  1,600,000  acres 
of  land  which  it  had  received  from  the  Government  in  the  hope  of  developing  traffic. 
From  the  evidence,  it  appears  that  very  little  traffic  in  pulpwood  from  this  district 
has  accrued  to  the  railway.  It  was  stated  in  evidence  by  Mr.  O'Brien  for  the  appli- 
cants that  about  95  per  cent  of  the  pulpwood  traffic  from  the  district  south  of  Oba 
moved  by  water. 

When  the  railway  was  constructed  further  north  to  Hearst,  where  it  connects 
»vith  the  National  Transcontinental  Railway,  the  railway  company  entered  into  nego- 
tiations with  the  paper  company  with  a  view  to  conducting  operations  in  this  addi- 
tional zone. 

There  was  filed  by  Mr.  O'Brien  a  copy  of  a  letter  dated  February  2,  1914,  written 
by  Mr.  Franz,  the  vice-president  and  general  manager  of  the  railway  company,  to  Mr. 
W.  E.  Stavert,  president  of  the  Lake  Superior  Paper  Company.  In  this,  Mr.  Franz 
said  that  the  railway  had  to  be  careful  to  avoid  loss  in  anything  it  undertook;  that 
he  was  of  opinion  that  it  would  not  do  for  the  railway  to  undertake  wood-cutting^ 
operations  itself — the  paper  company  was  in  a  better  position  to  do  this.  The  rail- 
way would  be  assisting  the  paper  company  in  the  district  in  question,  since  it  was 
encouraging  settlers  who  were  in  fact  simply  jobbers  and  would  be  able  to  supply 
pulpwood  to  the  paper  company.  He  said  that  the  railway  was  anxious  that  the  paper 
company  should  take  pulpwood  from  the  north  of  the  railway,  and  that  it  proposed 
a  rate  of  $3  per  cord,  which,  for  a  distance  of  295  miles,  would  work  out  something 
like  four-tenths  cent  per  ton  mile.  Apparently  there  had  been  earlier  discussions  of 
The  matter,  because  Mr.  Franz  referred  to  the  proposition  of  the  paper  company  that 
the  cost  of  jobbing  and  cost  of  stumpage  should  be  deducted,  giving  the  railway  what 
is  left,  as  not  being  a  fair  proposition. 

Under  date  of  February  4,  1914,  a  letter  was  written  by  Mr.  Stavert  to  Mr.  Franz, 
stating  that  the  rate  of  four-tenths  cent  per  mile  was  satisfactory.  This  established 
a  blanket  rate  for  the  distance  for  the  175-300  mile  distance.  ^ 

Mr.  O'Brien's  attack  on  the  new  rates  has  two  phases.  Firsv  it  is  alleged  on  the 
strength  of  the  rate  of  4  mills  per  ton  per  mile,  his  company  readjusted  its  operations 
and  undertook  business  in  the  additional  zone  north.  He,  however,  does  not  lay  so 
much  stress  on  this  as  on  the  contention  that  the  proposed  rates  to  Sault  Ste.  Marie 
are  unreasonable  as  compared  with  the  division  of  the  through  rate  which  the  railway 
is  receiving  on  movements  to  United  States  points.  It  was  stated  that  the  railway 
was  receiving  5  cents  as  its  division  to  Sault  Ste.  Marie,  and  it  was  contended  by  him 
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that  on  such  a  low-grade  product  as  was  involvea,  there  being  also  further  earnings 
from  the  handling  of  the  manufactured  material,  it  was  proper  to  take  the  division 
of  the  through  rate  as  a  measure  of  what  the  local  should  be. 

It  is  proper  to  notice  that  the  earnings  out  on  the  manufactured  product  are 
derived  from  a  switching  toll  of  20  cents  per  ton.  The  total  earnings  from  switch- 
ing service  of  the  railway  were,  for  the  year  ending  June,  1916,  $105,972.95.  To  earn 
this,  there  were  necessary  94,007  switching  locomotive  miles.  The  earnings  per 
switching  locomotive  mile  were  $1.12  as  compared  with  earnings  of  $2.12  per  loco- 
motive mile  on  line  hauls. 

Mr.  O'Brien  stated  in  evidence  regarding  the  question  of  operations  north  of  a 
point  175  miles  from  Sault  Ste.  Marie: — 

"  Now,  the  acceptance  of  that  proposition  by  the  paper  company  was  a 
very  serious  proposition.  It  involved  very  extensive  changes  in  their  wood 
operations.  Prior  to  that  time  we  cut  all  our  wood  south  of  this  point  and 
had  no  thought  of  going  north  

"  Mr.  Wood  :  What  work  did  you  do  pursuant  to  this  ?  You  put  in  one 
camp,  didn't  you? 

"  Mr.  O'Brien  :  It  is  not  the  putting  in  of  camps,  it  is  the  moving  out 
of  camp  south.    We  bought  our  wood  largely  from  settlers  north  of  there. 

"  Mr.  Wood  :  But  your  own  operations  consisted  of  putting  in  one  camp. 
You  are  now  buying  from  the  settlers? 

"  Mr.  O'Brien  :  Yes.  What  I  wanted  to  make  clear  there  was  that  it  was 
not  the  putting  in,  it  is  the  leaving  out,  that  was  the  serious  thing  " 

Again,  in  evidence,  Mr.  O'Brien  said: — 

"   The  through  rate  was  established  for  the  reason  that  when  the 

Algoma  Central  opened  their  line  north  of  Oba  they  were  anxious  to  create  a 
heavy  tonnage  up  there.  They  came  to  us  and  wanted  us  to  take  all  the  wood 
up  in  that  section.  It  meant  a  shifting  of  our  operations  at  a  minute's  notice, 
which  was  impossible.  We  did  dicker  with  them  backward  and  forward  for 
some  time,  and  by  the  time  that  we  got  to  a  point  where  we  said,  ^Yes,  we 
will  accept  the  rate,  we  will  go  up  there,'  they  said,  *  You  are  too  late;  we  have 
done  otherwise ;  we  have  contracted  for  the  wood  in  the  States.' " 

As  to  the  contention  that  the  paper  company  undertook  work  in  the  additional 
zone  north  on  the  strength  of  the  continuance  of  the  rate  in  question,  it  was  not 
established  in  evidence  that  there  was  any  very  serious  attempt  on  the  part  of  the 
paper  company  to  go  on  with  the  work  here.  It  was  stated  by  Mr.  O'Brien  that  there 
had  been  readjustments  as  to  their  camps.  NotKevidence  of  what  was  done  in  this 
respect,  or  what  cost,  if  any,  there  was  in  this  connection  was  given  by  him.  The 
railway  stated  that  it  was  because  the  undertaking  was  not  gone  on  with  seriously 
by  the  paper  company  that  it  was  found  necessary  to  make  the  arrangement  as  to 
export  to  the  United  States  which  was  referred  to.  Settlers  had  located  along  the 
line;  pulpwood  had  been  cut;  and  the  railway  found  that  it  had  to  make  traffic  not 
only  in  its  own  interests,  but  in  the  interests  of  the  settlers,  and  the  only  outlet  it 
could  find  was  to  the  United  States.  It  contended  that  the  low  division  it  received 
was  taken  by  it  not  as  a  matter  of  choice,  but  because  it  Was  as  much  as  it  could 
obtain,  and  at  the  same  time  permit  traffic  to  move  to  point  of  destination. 

It  was  somewhat  yaguely  suggested  that  contractual  obligations  had  been  incur- 
red by  the  railway  in  respect  of  the  blanket  rate  of  Ql  cents.  But  Mr.  O'Brien's  con- 
tention emphasized  much  more  strongly,  as  has  been  pointed  out,  the  question  of  the 
division  of  the  through  rate  as  a  measure. 

As  to  the  matter  of  a  contractual  basis  of  a  rate,  the  obligation  is  to  maintain  a 
reasonable  rate,  and  the  Board  is  not  precluded  by  the  terms  of  any  agreement,  whether 
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formal  or  informal,  from  seeing  to  this.  The  Interstate  Commerce  Commission  has 
ruled  on  a  similar  point  in  Straw  Bates  from  Stations  in  Missouri  to  Alton,  III.,  29 
I.C.C.,  263.  The  proposition  that  a  favoured  treatment,  in  respect  of  rates,  could 
be  enforced  on  the  ground  of  "  adequate  "  consideration  having  been  given,  was  stated 
not  to  be  binding  on  the  Board,  the  principle  being  stated  t6  be  one  which  had  not 
been  introduced  into  the  railway  jurisprudence  of  Canada.  Crow'snest  Pass  Coal 
Co.  V.  Can.  Pac.  By.  Co.  Cas.,  S3  at  pp.  JfO-Jfl.  It  follows  that  adequacy  of  consider- 
ation is  not  such  a  justification  for  the  continuance  of  a  given  rate  basis  as  to  oust  the 
propriety  of  that  rate  basis  being  made  reasonable,  no  matter  by  whom  such  appli- 
cation is  made. 

It  is  proper  to  take  into  consideration  the  period  a  rate  has  been  established,  the 
investment  of  capital,  if  any,  made  in  the  belief  that  such  rate  would  continue,  and 
the  further  commitments  made.  But  there  is  no  property  in  a  rate.  The  mere  con- 
tinuance of  the  rate  is  only  one  factor.  It  is  the  general  reasonableness  which  must 
he^  introduced  into  the  railway  jurisprudence  of  Canada.  Crow's  Nest  Pass  Coal 
adian  Northern  By.  Cos.,  15  Can.  By.  Cas.,  111. 

As  to  the  contention  that  the  division  to  Sault  Ste.  Marie  of  the  through  rate 
to  a  point  beyond  is  the  measure  of  what  the  local  should  be  to  Sault  Ste.  Marie,  the 
Board  has  more  than  once  ruled  that  the  division  of  a  through  rate  is  no  necessary 
measure  of  the  reasonableness  of  the  local  rate.  The  point  does  not  ^leed  to  be 
laboured  here. 

The  right  of  the  shipper  is  to  have  a  reasonable  rate,  and  there  is  equally  the 
right  of  the  railway  to  have  a  rate  which  gives  a  reasonable  return.  The  matter  has, 
therefore,  to  be  looked  at  from  the  standpoint  of  the  reasonableness  of  the  rate. 

The  Board  has  had  before  it  in  the  Eastern  Bates  Case  the  question  of  pulp- 
wood  rates.  The  rates  as  they  existed  at  the  time  of  the  application  to  the  Board 
and  the  increases  found  reasonable  were  as  follows: — 
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These  rates  having  been  found  reasonable  for  lines  situated  in  Eastern  Canada, 
is  there,  in  its  traffic  conditions,  any  justification  for  an  exception  being  made  as 
to  the  Algoma  Central  situated  west  of  Sudbury?  The  blanket  rate  in  question  was 
manifestly  one  for  purposes  of  development  of  traffic.  A  rate  put  in  for  the  develop- 
ment of  traffic  with  but  little  attention  to  the  resultant  profit  does  not  create  an. 
obligation  to  continue  an  unduly  low  rate  basis.  International  Paper  Co.  v.  Grand 
Trunh  et  al,  15  Can.  By.  Cas.,  Ill,  115. 

The  Canadian  Pacific,  an  incomparably  stronger  line  from  the  traffic  standpoint, 
did  not  make  use  of  such  a  blanket  rate,  but  scaled  the  rate  according  to  the  accepted 
mileage  groups,  and  much  business  grew  up  under  these  rates. 

In  exhibits  filed  at  the  hearing,  Mr.  O'Brien  gave  a  statement  for  the  month  of 
March,  covering  48  cars,  with  an  average  weight  of  76,000  pounds,  and  an  average 
earning  of  $48  per  car.  These,  from  the  exhibit,  are  apparently  all  from  individual 
jobbers. 

A  statement  of  the  inbound  tonnage  to  Sault  Ste.  Marie,  in  so  far  as  his  com- 
pany is  concerned,  was  also  filed  by  Mr.  O'Brien  for  the  year  1915.  Mr.  O'Brien,  in 
evidence,  stated  that  his  company  took  out  about  29,000  cords,  in  1915,  in  the  terri- 
tory in  question.    The  statement  filed  showed  inbound,  all  rail,  27,000  cords,  equal 
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to  1,800  carloads,  and  60,000  cords,  equal  to  4,000  carloads,  which  moved  by  water. 
That  is  to  say,  75  per  cent  of  the  total  movement  of  pulpwood  was  water-borne. 

Mr.  O'Brien  stated  in  evidence  that  the  bulk  of  the  wood  his  company  is  taking 
out  is  from  this  section.  He  stated  that  in  the  past  all  the  company's  wood  had  been 
taken  out  south  of  Oba,  and  that  90  per  cent  of  this  had  been  floated.  Later,  in 
answer  to  a  question  of  Mr.  Wood,  he  said  that  95  per  cent  of  the  wood  taken  out 
south  of  Oba  had  been  floated,  and  he  said  it  cost  his  company  less  than  a  3-cent  rate. 
Oba  is  249-9  miles  north  of  Sault  Ste.  Marie  and  50-3  miles  south  of  Hearst.  The 
all-rail  rate  for  the  Oba  mileage  in  the  hitherto  existing  tariff  was  6i  cents;  on  the 
present  tariff  it  is  8  cents. 

While  the  loading  is  done  in  any  equipment  available,  the  cars  mostly  used  are 
gondolas.  This  of  necessity  represents  an  empty  movement  northbound.  Flat  cars 
are  also  used  and,  on  occasion,  box  cars.  The  latter  are  available  when  there  has  been 
a  movement  in  of  settlers'  effects.  This  movement  is  very  light.  In  answer  to  a 
question  whether  there  was  a  reverse  movement  in  connection  with  the  cars  used 
in  the  pulpwood  movement,  Mr.  O'Brien  said :  "  I  believe  not  to  any  extent."  Mr. 
Herrold,  for  the  railway,  estimated  that  not  more  than  5  per  cent  of  the  car  mileage 
,  northbound  into  the  section  in  question  was  loaded-car  mileage.  This  may  be  com- 
pared with  the  general  situation  of  the  railways  as  disclosed  in  its  report  to  the 
Department  of  Railways  and  Canals  for  the  year  ending  June,  1916.  This  shows  that 
of  the  total  car  mileage  31  per  cent  is  empty-car  mileage. 

While  the  computation  is  admittedly  rough,  some  estimates  of  actual  earning 
power,  per  unit,  are  available.  Taking  an  average  loading  of  76,000  pounds  moving 
the  whole  distance  from  Hearst  to  Sault  Ste.  Marie,  295  miles,  with  only  5  per  cent 
loaded-car  mileage  northbound  on  the  car  which  has  to  move  the  pulpwood  south,  a 
car  of  the  capacity  required  would  on  the  round  trip  earn  only  -0021  per  ton  mile. 
On  the  basis  of  car  mile  earnings,  the  round  trip  would  give  8-3  cents  per  car  mile 
again3t  the  average  on  the  system  of  15-3  cents. 

Reference  was  also  made  to  the  paper  company's  inbound  tonnage  on  ground 
pulpwood,  coal,  sulphur,  and  limestone,  and  the  outbound  tonnage  of  ground  pulp- 
wood, newsprint,  in  rolls  and  sheets,  sulphate  pulp  and  screenings. 

If  the  average  loading  of  76,000  pounds  is  taken,  this  would  show  a  pulpwood 
movement,  all-rail,  of  68,000  tons.  The  total  tonnage  moved  by  the  Algoma  Central 
for  the  year  ending  June  30,  1916,  was  612,907 ;  that  is  to  say,  the  all-rail  pulpwood 
movement  would  represent  a  fraction  over  11  per  cent  of  the  total  tonnage. 

The  question  of  the  importance  of  the  pulpwood  movement  in  the  business  of  the 
railway  has  been  raised,  as  having  a  bearing  upon  the  rasonableness  of  the  rates  which 
it  is  proposed  to  put  in.  Comparison  may,  therefore,  be  made  with  the  Temiscouata 
Railway  which  is  heavily  interested  in  the  movement  of  pulpwood  and  other  forest 
products,  and  which  is  also  one  of  the  railways  which  was  affected  by  the  Board's 
.judgment  in  the  Eastern  Rates  Case.  The  Algoma  Central  has  been  in  the  hands 
of  receivers  since  February,  1915. 

The  railways  are  not  comparable  in  length,  the  Algoma  Central  being  317  miles 
and  the  Temiscouata  113  miles.  In  other  regards  they  have  various  features  of  resem- 
blance. The  freight  revenue  per  mile  of  road  on  the  Algoma  Central  for  the  year 
ending  June  30,  1916,  was  $1,331.43;  for  the  Temiscouata  it  was  $1,409.64.  The 
operating  ratio  of  the  Algoma  Central  is  77-89  per  cent;  the  Temiscouata  is  78-22' 
per  cent.  The  average  haul  on  the  Algoma  Central  is  about  twice  as  great  as  the  * 
average  haul  on  the  Temiscouata,  the  figures  being  respectively  74-23  miles  and  37-69 
miles.  The  passenger  train  revenue  per  mile  is  more  important  on  the  Temiscouata 
than  on  the  Algoma  Central,  the  respective  figures  being  $530  and  $168.  In  the  case 
of  the  Temiscouata,  94-5  per  cent  of  the  traffic  handled  originated  on  the  road.  Forest 
products  represented  90  per  cent  of  the  total  traffic,  or  95  per  cent  of  the  traffic  originat- 
ing on  the  road.    Other  items  were  negligible. 

In  the  handling  out  of  the  finished  material  in  the  pulp  plant  at  Sault  Ste.  Marie, 
the  Algoma  Central  receives  a  switching  rate  of  20  cents  per  ton.    This  switching 
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revenue  for  the  year  ending  June  30,  1916,  amounted  to  $105,972.95.  In  order  to  earn 
this,  there  were  necessary  94,007  switching  locomotive  miles,  which  gave  an  earning 
per  switching  locomotive  mile  of  $1.12.  The  total  freight  revenue  as  distinct  from 
switching  revenue  was  $444,146.20,  which  involved  an  expenditure  of  219,436  loco- 
motive miles;  that  is  to  say,  there  was  on  the  line  haul  an  average  earning,  per  loco- 
motive mile,  of  $2.12. 

In  the  case  of  the  Temiscouata  Eailway,  the  expenditure  of  21,738-  switching 
locomotive  miles  earned  the  switching  revenue  of  $469.06,  an  almost  negligible  earn- 
ing per  switching  locomotive  mile.  Summing  up  the  locomotive  mileage,  both  switch- 
^  ing  and  freight,  there  appears  a  total  earning  per  locomotive  mile  on  the  Algoma 
Central  of  $1.75  as  against  the  Temiscouata  earning  of  $1.67.  The  freight  locomo- 
tive mile  earnings  on  the  line  haul  on  the  Temiscouata  were  slightly  higher  than  on 
the  Algoma  Central,  being  $2.18  as  against  $2.12.  Both  roads  are  low  grade  tonnage 
lines.  The  total  tonnage  of  the  Algoma  Central  for  the  year  ending  June  30,  1916, 
was  736,658  tons.  Its  average  receipts  per  ton  were  QOfs  cents.  The  Temiscouata 
had  a  total  tonnage  of  159,185;  its  average  earnings  per  ton  were  ddjv  cents. 

Of  the  total  tonnage  of  the  Algoma  Central,  98-9  per  cent  originated  on  the 
road.    The  following  statement  sets  out  the  more  important  items: — 


Ores..   ..   450,548 

Forest  products   138,484 

I^^on  and  steel  rai's   49,648 

Bituminous  coal   36,8fi8 

(Stone,  sand,  etc   17,165 


These  commodities  represent  95-25  per  cent  of  the  total  traffic  originating  on 
the  road.  Ores  represent  62-3  per  cent  of  the  tonnage  so  originating.  Under  the 
heading  of  Manufactures  appear  bar  and  sheet  metal,  iron,  pig  and  bloom;  cement, 
brick,  and  limestone,  these  representing  3-2  per  cent.  Merchandise  was  represented 
by  -7  of  1  per  cent. 

Tariff  C.E.C.  No.  345,  filed,  provides  that  the  176-200-mile  group  shall  have  a 
rate  of  7  cents.  In  Eastern  Canada,  the  mileage  ^cale  is  64  cents.  The  balance  of 
the  mileage  under  C.R.C.  No.  345,  up  to  300  miles,  has  an  8-cent  rate.  In  the  Eastern 
Canada  scale,  the  rate  is  stepped  as  follows :  7  cents  for  the  201-22'5-mile  group ; 
74  cents  for  the  226-250-mile  group;  and  8  cents  for  the  balance.  Under  the  rates 
authorized  by  the  judgment  in  the  Eastern  Rates  Case,  pulpwood  rates  are  for  the 
eastern  groupings  as  follows: — 

Cents. 


Over  176  and  not  over  200  miles   6| 

"    200  "  225  "    7| 

"    225  "  250  "       ..    ..   71 

"    250  "  275  "    8 

"    275  '  *'  300  "    8* 


On  the  hauls  up  to  175  miles  inclusive,  the  rates  in  C.E-.C.  No.  345  are  lower 
than  the  approved  rates  for  Eastern  Canada.  In  view  of  these  lower  rates  for  the 
shorter  hauls,  and  having  in  further  consideration  the  nature  and  amount  of  the 
traffic  on  the  Algoma  Central,  as  compared  with  the  traffic  on  the  lines  in  Eastern 
Canada,  the  rates  and  scalings  as  set  out  in  C.R.C.  No.  345  are  not  unreasonable. 
November  8,  1916. 

The  Assistant  Chief  Commissioner  concurred. 


397 


OEDEE  No.  25644. 

In  the  matter  of.  the  complaint  of  the  Lake  Superior  Paper  Company,  Limited  of  Sault 
Ste.  Marie,  in  the  Province  of  Ontario,  against  the  alleged  excessive  and 
unreasonable  freight  rates  charged  by  the  Algoma  Central  and  Hudson  Bay 
Railway  Company  on  pulpwood,  in  carloads  for  distances  of  175  to  300  miles, 
as  published  in  C.R.C.  No.  343  and  C.R.C.  No.  3Jf5. 

File  No.  26905. 

Friday^  the  17th  day  of  November,  A.D.  1916. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Toronto,  October 
5,  1916,  the  complainant  company  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 


Division  of  cost  of  protection  of  the  Grand  Trunk  Railway  Company's  crossing,  at 
Colhorne  Street,  Brantford.    Case  3299. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Board  has  been  asked  to  determine  the  proportion  of  the  cost  of  protection 
at  the  crossing  of  the  Grand  Trunk  Eailway  Company's  tracks,  over  Colborne  street, 
and  the  tracks  of  the  Brantford  Street  Eailway,  on  that  street,  in  the  city  of  Brant- 
ford. 

The  Grand  Trunk  Eailway  Company  some  years  ago  appointed  a  watchman  at 
its  own  expense,  during  the  day  time,  to  protect  vehicular  and  pedestrian  traffic  on 
Colborne  street  from  injury  by  Grand  Trunk  trains  on  the  company's  tracks  cross- 
ing that  street. 

By  order  No.  5510,  dated  14th  July,  1908,  the  Grand  Valley  Eailway  Company, 
which  had  the  right  to  operate  electric  cars  on  Colborne  street,  secured  the  approval 
of  the  Board  to  the  crossing  of  a  single  track  over  the  track  of  the  Grand  Trunk  at 
Colborne  street.  The  following  year,  by  order  No.  8597,  dated  13th  October,  1909, 
the  Grand  Valley  Company  obtained  approval  of  the  Board  for  the  crossing  of  a 
second  track  over  the  tracks  of  the  Grand  Trunk  at  Colborne  street.  By  both  these 
orders,  the  Electric  Eailway  Company  was  required  to  protect  its  crossing  of  the 
Grand  Trunk  tracks  by  a  half  interlocking  plant.  This  interlocking  plant  was  oper- 
ated by  night  and  day  watchmen  appointed  by  and  at  the  expense  of  the  Grand 
Valley  Eailway  Company. 

Subsequent  to  the  construction  of  the  second  track  of  the  Grand  Valley  Eailway 
Company  over  the  tracks  of  the  Grand  Trunk  at  Colborne  street  the  city  of  Brant- 
ford acquired  the  ownership  of  the  Grand  Valley  Eailway,  and  now  operates  it  as 
a  municipal  street  railway,  on  Colborne  street.  The  Grand  Trunk  Eailway  Company 
has  now  three  tracks  over  Colborne  street. 
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In  order  to  save  the  cost  of  an  unecessary  watchman,  the  Brantford  Municipal 
Eailway  Commission,  acting  for  the  municipality  and  the  Grand  Trunk  Railway 
Company,  agreed  that  instead  of  there  being  a  day  watchman  on  the  Grand  Trunk 
and  a  night  and  day  man  in  charge  of  the  interlocking  plant  that  the  services  of  one 
of  the  day  men  should  be  dispensed  with  and  the  wages  of  the  watchmen  divided 
between  the  city  and  the  railway  company.  The  city  suggests  a  division  of  50  per 
cent  each,  and  the  railway  company  contends  that  the  municipality  should  pay  65 
per  cent  and  the  railway  company  35  per  cent  of  this  cost. 

The  senior  and  junior  rule,  which  is  sometimes  applied  by  this  Board  when 
determining  who  should  pay  the  cost  of  the  crossing  of  one  railway  over  another, 
should  not  be  applied  in  this  case,  as  the  municipality  being  the  owner  of  the  street 
and  now  being  the  owner  of  the  street  railway,  should  not  be  considered  junior  to 
the  Grand  Trunk  Railway  Company. 

The  city  has  two  tracks  and  the  Grand  Trunk  Railway  Company  has  three  tracks 
at  the  point  of  crossing.  The  city  has  to  maintain  the  half  interlocking  plant  in 
satisfactory  working  order.  Both  parties  get  the  benefit  of  the  watchmen's  services. 
Under  the  new  arrangement  the  Grand  Trunk  Railway  Company  has  the  additional 
protection  of  a  night  watchman,  which  it  did  not  enjoy  prior  to  the  arrangement  with 
the  city.  It  seems  to  me  under  the  circumstances,  that  an  equal  division  of  the  cost 
of  the  watchmen  would  be  a  fair  arrangement,  and  I  think  an  order  might  go  accord- 
ingly. 

Ottawa,  November  2,  1916. 

Mil.  Commissioner  McLean: 

Mr.  Chisholm  points  out  that  at  the  time  of  crossing  the  street  railway  was 
junior,  and  he  contends  in  substance  that  the  fact  that  it  has  been  more  recently 
acquired  by  the  municipality  should  not  affect  the  position  by  bringing  the  street 
f'ailway  within  the  scope  of  the  Edmonton  decision. 

It  does  not  seem  to  be  necessary  to  enter,  in  the  present  case,  into  the  question 
whether  the  juniority  of  the  street  railway  continues,  notwithstanding  the  change  in 
title.  As  a  matter  of  practical  operation,  the  situation,  as  presented,  is  that  a  day 
watchman  was  put  in  by  the  railway  at  its  own  expense.  As  set  out  in  the  reasons 
for  judgment  of  the  Assistant  Chief  Commissioner,  an  adjustment  was  obtained, 
whereby  the  work  of  protecting  the  track  and  operating  the  interlocking  plant,  was  to 
be  looked  after  by  a  day  watchman  and  nlgLt  watchman.  The  performance  by  the  day 
watchman  of  the  additional  duties,  in  connection  with  the  interlocking  plant,  adds 
nothing  to  the  expense  which  the  railway  was  under  in  regard  to  the  man  whom  it 
voluntarily  employed. 

I  agree  in  the  decision  of  the  Assistant  Chief  Commissioner  as  to  equal  division 
of  cost. 


November  8,  1916 
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ORDER  No.  25631. 

In  ihe  matter  of  the  crossing  of  the  Grand  Valley  and  the  Grand  Trunk  Railways  ai 
Colborrve  street,  in  the  City  of  Brantford,  Province  of  Ontario;  and  the  con- 
sideration of  the  question  of  the  cost  of  the  watchmen  employed  ai  the  said 
crossing. 

Case  No.  S299. 
Thursday,  the  16th  day  of  November,  A.D.  1916. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  city  of  Brantford  and  the  Grand 
Trunk  Railway  Company, — 

It  is  ordered:  That  the  wages  of  the  w^atchmen  employed  at  the  said  crossing  of 
Colborne  street,  Brantford,  be  borne  and  paid  one-half  by  the  city  and  one-half  by  the 
Grand  Trunk  Railway  Company. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Application  of  the  Canadian  Northern  Railway  Company  to  close  station  at  Lower* 

Argyle.  N.8. 

File  420-5.100. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Application  is  made  by  the  Canadian  Northern  Railway  Company  to  close  the 
station  at  Lower  Argyle,  on  the  Halifax  &  Southwestern  Railway^  on  the  ground  that 
the  earnings  at  this  point  are  inadequate  to  justify  the  retention  of  an  agent.  The 
agent  is  paid  $50  per  month  and  overtime.  It  is  stated  that  the  total  means  a  pay- 
ment of,  approximately,  $720  per  annum;  and  it  is  contended  that  with  this  expense 
at  the  final  terminal  for  the  company's  business  there  is  not  sufficient  revenue  left  to 
meet  the  transportation  expenses  or  originating  terminal  expenses;  and  it  is  stated 
the  Halifax  &  Southwestern  Railway  Company  is  not  in  a  position  to  stand  one  dollar 
of  extra  expense  that  is  not  absolutely  necessary. 

The  earnings  as  given  for  the  year  ending  April  30,  1916,- are  as  follows: — 


Inwards. 


Lower  Argyle. 


May,  1915  

June,  1915  

July,  1915  

August,  1915.. 
September,  1915 
OctolKjr,  1915.  .. 
NovemV)er,  1915 
December,  191fj. 
January,  1916,  . 
February,  19 IG.. 
March,  1916  . . . . 
April,  1916.  ..  . 


Tons. 


Amount. 


$  cts. 

37 

56  86 

36 

72  80 

17 

42  14 

55 

72  15 

39 

85  13 

38 

70  74 

15 

33  23 

28 

44  24 

40 

59  99 

83 

51  48 

33 

45  75 

32 

43  92 

453 

678  43 

Tons. 


Outwards 


Amount. 


$  cts. 

2  69 

3  08 
5  21 

11  34 
9  24 
5  05 
5  93 
1  04 

18  79 
1  23 
36 

4  45 

68  41 


Passenger. 


$  cts. 

42  35 
47  75 
100  88 
94  16 
64  32 
39  25 

59  50 
51  98 
56  55 
51  08 
51  51 

60  00 

719  33 
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A  petition  was  presented  against  the  closing  of  station,  stating  that  the  gross 
revenue  as  shown  by  the  railway  returns  was  $2,144  per  annum.  It  is  stated  that 
the  closing  of  the  station  would  leave  the  railway  without  any  station  between  Pubnico 
and  Belleville,  a  distance  of  14^  miles.  It  is  considered  that  the  romoving  of  the 
agent  would  militate  against  the  continuance  of  the  summer  tourist  traffic  which 
has  been  developed.  It  is  stated  in  the  petition  that  additional  revenues  should  be 
credited  to  the  station  due  to  prepaid  freights,  C.O.D.  freights,  and  prepaid  passenger 
tickets  not  purchased  at  the  point  in  quesetion.  It  may  be  noted  that  in  the  returns 
of  earnings  prepaid  freight  is  taken  into  account  just  the  same  as  if  it  were  shipped 
collect.  As  regards  prepaid  passenger  business,  by  which  it  is  understood  reference 
is  made  to  inwards  passenger  business,  this  has  not  been  taken  into  consideration, 
where  the  question  of  an  agent  being  necessary  has  been  under  consideration. 

The  statement  of  the  petitioners  that  the  traffic  returns  show  a  total  of  $2,144 — 
reference  being  made  to  the  return  for  the  year  ending  April  30,  1916 — is  apparently 
due  to  their  adding  the  inwards  figures  to  the  total  figures  as  given. 

Adding  to  the  figures  as  given  the  express  business  for  the  period  in  question, 
there  is  a  total  of  $1,824.91.  If  the  figures  for  the  year  ending  June,  1916,  are  taken, 
the  total  is  $1,926.62.  The  figures  show  that  for  the  period  April  30,  1916,  the  inwards 
freight  represents  46  per  cent,  the  passenger  business  49  per  cent,  and  the  outwards 
business  5  per  cent.  For  the  year  ending  June,  1916,  the  inwards  freight  represents 
38-2  per  cent,  outwards  freight  4-8  per  cent,  passenger  business  38-7  per  cent, 
express  18-3  per  cent. 

The  applicants  in  their  petition  say  that  the  removal  of  the  agent  will  leave  them 
without  a  station  for  a  distance  of  14i  miles.  By  this  is  meant  apparently  agency 
stations,  for  their  would  be,  with  the  removal  of  the  agent  at  Lower  Argyle,  three 
non-agency  stations  between  Pubnico  and  Belleville,  a  distance  of  14^  miles,  distri- 
buted as  follows:    Lower  Argyle  2-4;  Central  Argyle  3  0;  Argyle  5-5. 

In  directing  that  a  flag  station  shall  be  made  an  agency  point  and  an  agent 
installed,  it  is  the  practice  of  the  Board  not  to  give  such  direction  unless  there  is 
a  business  of  $15,000  per  annum  at  the  point  in  question.  The  railway  has  a  wider 
discretion  in  the  creation  of  agency  points  and  the  installation  of  agents  than  is  given 
to  the  Board.  The  railway,  with  a  view  to  expanding  business,  may  make  ventures 
which  a  regulative  tribunal  is  not  justified  in  directing. 

The  Board  has  had  to  deal  in  other  parts  of  Canada  with  such  applications  as 
are  here  made,  and  some  reference  to  what  has  been  done  may  be  made.  The  Judg- 
ment of  the  Chief  Commissioner  of  February  15,  1915,  dealt  with  applications  to 
close  37  agency  stations  in  Western  Ontario  and  the  Western  Provinces,  In  22 
cases  the  application  was  granted.  In  one  case  only,  viz..  Banning,  Ont.,  were  the 
earnings  anywhere  nearly  as  low  as  in  the  present  application.  At  Banning,  the 
earnings  were  $2,789. 

The  operating  ratio  of  the  Halifax  &  Southwestern  Kailway  is  high.  For  the 
year  ending  June  30,  1914,  the  last  year  for  which  a  separate  report  for  the  line 
was  presented  to  the  Department  of  Hallways  and  Canals,  the  operating  ratio  was 
94-04  per  cent.  For  the  month  of  May  of  the  present  year,  the  special  return  m 
connection  with  another  case  shows  an  operating  ratio  of  100 -2  per  cent. 

Having  in  view  the  low  earning  power  of  the  railway,  the  matter  has  to  be 
looked  at  from  the  standpoint  of  what  accommodation  it  is  reasonable  for  the  public 
to  expect.  On  careful  consideration  of  all  the  material  facts,  I  accept  the  report 
of  the  Board's  Chief  Operating  Officer  and  am  of  opinion  that  the  company  should 
be  permitted  to  close  the  agency,  and  that  order  may  go  accordingly. 
November  8,  1916. 

The  Assistant  Chief  Commissioner  concurred. 
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File  No.  18855-13. 

JUDGMENT. 

The  Chief  Commissioner: — 

The  Vernon  Board  of  Trade  made  the  following  complaint  by  wire: — 

"  The  Yernon  Board  of  Trade  view  with  alarm  inability  of  Canadian  Pacific 
railway  to  furnish  sufficient  refrigerator  cars  to  ship  fruit  and  vegetables  of  Okan- 
agan  Valley,  and  we  ask  that  Dominion  Eailway  Commission  take  immediate 
steps  to  relieve  the  situation,  or  loss  to  the. growers  will  be  serious.  Storage 
facilities  in  valley  are  limited.  Canadian  Pacific  railway  could  only  supply  10 
per  cent  of  refrigerator  cars  required  during  October.  This  condition  still  exists 
and  one  thousand  cars,  all  highly  perishable,  remain  to  be  shipped.  Company 
now  supplying  box  cars  double  lined  with  paper  and  two  heaters.  This  reasonably 
safe  if  company  gives  cars  proper  attention  in  transit.  We  suggest  that  such 
cars  be  billed  without  compelling  shipper  to  assume  all  frost  damage.  Situation 
considered  to  demand  emergency  measures." 

The  matter  has  been  taken  up  with  the  company,  with  a  view,  if  possible,  of  obtain- 
ing sufficient  refrigerator  cars  to  look  after  the  movement.  It  is  found  that  this  is 
impossible. 

Owing  to  the  unprecedented  and,  of  eourse,  unforeseen  conditions  created  by  the 
war,  shortage  of  refrigerator  cars  exists,  speaking  generally,  on  the  American  con- 
tinent. The  Canadian  Pacific  point  out  that  they  themselves  have  been  asked  to  fur- 
nish refrigerator  cars  to  otjier  lines,  owing  to  the  shortage  which  there  exists.  For 
example,  it  states  that  the  Northern  Pacific,  in  the  Yakima  valley,  are  approximately 
1,000  refrigerator  cars  short;  that  the  Great  Northern,  in  the  Wenatchee  valley,  are 
approximately  the  same  number  short;  that  a  like  shortage  exists  on  the  lines  of  the 
Oregon-Washington  Railroad  &  Navigation  Company,  and  on  the  lines  of  the  Spokane, 
Portland  &  Seattle  Railway  Company. 

The  shortage  on  the  American  lines  is  in  the  fruit  producing  districts  of  the 
American  western  states.  It  is  perhaps  unnecessary  to  say  that  the  requests  of  these 
lines,  made  to  the  company  for  assistance,  have  been  refused. 

In  addition  to  the  demands  of  the  fruit  traffic,  which  ordinarily  might  have  been 
well  looked  after  by  the  company,  the  company  has  to  provide  and  carry  some  800 
refrigerator  cars  loaded  with  chilled  and  prepared  meats  for  the  use  of  the  British 
and  French  Overseas  Forces.  These  supplies  are  urgently  needed,  and  are,  in  effect, 
a  direct  war  necessity.  The  ocean  space  has  been  contracted  for.  It  is  impossible  for 
the  Board  to  order  that  these  800  cars,  so  required,  under  these  circumstances,  should 
be  put  to  any  other  use. 

The  price  of  steel  and  the  scarcity  of  labour  has  made  it  almost  impracticable  for 
the  companies  to  add  to  their  stock  of  refrigerator  cars,  at  least  to  any  appreciable  extent. 

The  Canadian  Pacific,  however,  now  offer  to  supply  lined  box  cars,  with  racked 
floors.  They  also  offer  to  supply  a  stove  and  the  necessary  fuel  with  each  car.  The 
company  is  willing  to  agree,  in  view  of  the  emergency,  to  carry  without  charge  an 
attendant,  to  be  employed  by  the  shipper  to  accompany  such  cars,  whose  duty  will  be 
to  see  that  the  fires  are  kept  burning  properly  and  the  shipment  protected  from  all 
frost  damage.  The  company  is  also  willing,  in  view  of  the  emergency,  to  carry  the 
attendant  back  free  of  charge.    The  Board  can  make  no  better  arrangement  or  order. 

As  to  possible  damages  by  frost,  they  must,  as  in  the  past,  be  borne  by  the  shippers. 
The  attendant  is  the  employee  of  the  shipper — the  shipper  knows  much  better  than 
the  employees  of  the  railway  just  what  should  be  done  to  protect  fruit,  and  presum- 
ably the  attendant,  selected  as  he  will  be  by  the  shipper,  will  know  what  should  and 
ought  to  be  done.  It  would  not  be  just  to  fasten  the  company  with  any  liability  for 
his  neglect. 

Ottawa,  November  9,  1916. 

The  Assistant  Chief  Commissioner  concurred. 
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Car  Service  Rules. 

File  No.  1700. 

JUDGMENT. 

The  Chief  Commissioner: — 

Application  was  made  by  the  Security  Traffic  Bureau  of  St.  Paul,  Minn.,  for  a 
ruling  in  connection  with  claim  presented  by  it  to  the  Canadian  Freight  Association 
on  behalf  of  one  of  its  clients. 

The  material  facts  pertinent  to  the  application  are  covered  by  judgment  of  Mr. 
Commissioner  McLean,  dated  May  22,  1916,  and  in  which  I  agreed.  The  judgment 
contains  the  following  statement: — 

"  Consequently  in  the  case  presented,  the  car  was  liable  to  the  car-service 
charge  in  force  at  the  time  of  its  arrival  at  destination." 

The  Security  Traffic  Bureau  relying  on  the  judgment,  now  require  refund  of  all, 
demurrage  charges  on  the  cars  in  question  over  the  rate  in  force  up  to  and  including 
December  14,  1912,  of  $1  per  day. 

An  extra  rate  was  charged  as  a  result  of  an  order  of  the  Board,  made  on  appli- 
cation heard  in  .Ottawa  at  a  sittings  presided  over  by  the  Assistant  Chief  Commis- 
sioner and  held  in  the  autumn  of  1912'. 

The  order  was  made  after  hearing  representatives  of  not  only  the  railway  com- 
panies, but  the  Canadian  Manufacturers'  Association,  the  Montreal  and  Toronto 
Boards  of  Trade,  the  Montreal  Corn  Exchange,  the  Dominion  Millers'  Association, 
the  Canadian  Lumbermen's  Association,  and  others  interested  in  traffic  rules  and  a 
proper  railway  service. 

It  was  demonstrated  to  the  satisfaction  of  the  Board  that  proper  and  prompt 
railway  service  was  not  being  obtained  by  reason  of  the  fact  that  cars  were,  in 
effect,  used  as  storage  places  by  consignee,  and  were  not  released  promptly.  As  a 
result,  order  No.  18178  was  made,  authorizing  an  increase  of  the  demurrage  toll  from 
$1  to  $2  a  day,  for  the  first  twenty-four  hours  to  which  the  demurrage  toll  would  pro- 
perly apply,  or  any  part  thereof,  and  to  $3  a  day  for  each  succeeding  twenty-four 
hours,  or  any  part  thereof. 

The  order  was  merely  temporary  with  a  view  of  meeting  the  emergency  that  had 
been  shown  to  exist,  and  allowed  these  increased  tolls  to  be  charged  for  the  period 
commencing  December  15,  1912,  and  terminating  March  31,  1913,  both  inclusive. 

From  the  papers  supplied,  the  ruling  w^hich  is  now  asked  for  by  the  Security 
Traffic  Bureau  concerns  thirteen  cars.  They  would  seem  to  afford  a  fairly  good  illus- 
tration of  what  the  Board  was  considering  at  the  time  the  order  was  made.  Consignees 
were  notified  that  the  cars  were  placed  for  loading,  in  connection  with  six  of  these 
cars,  on  dates  commencing  with  October  23  and  ending  October  29.  The  consignees 
were  notified  as  to  the  arrival  of  six  of  the  cars  in  November — one  on  November  1, 
three  on  November  5,  one  on  November  15,  and  one  on  November  16;  as  to  the 
thirteenth  car  the  notice  was  given  on  December  11.  All  the  cars  were  released  by 
consignee  on  December  21. 

In  the  case  of  the  car  first  arriving,  it  will  be  noticed  that  the  car  was  removed 
from  its  proper  usuage  as  a  vehicle  of  transportation  for  a  period  of  fifty-nine  days 
after  arrival  at  destination,  less  the  time  allowed  for  unloading,  48  or  72  hours,  as 
the  case  might  be. 

The  claim  of  the  Security  Traffic  Bureau  is,  of  course,  that  in  connection  with 
each  of  these  cars — the  cars  having  arrived  at  destination  before  the  new  tariff  came 
into  effect — the  railway  could  only  collect  demurrage  at  the  rate  of  $1  per  day. 

As  the  object  of  the  order  was  to  secure  the  prompt  release  of  a  large  number  of 
c^rs  that  ought  to  be  used  for  transportation  purposes,  it  is  obvious  that,  if  the  order 
has  not  such  effect,  it  is  inefficient  and  ineffective  to  the  extent  of  all  cars  then  placed. 

I  now  consider  as  to  whether  or  not  the  matter  was  so  left. 
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The  question  settled  by  Mr.  McLean's  judgment  is  that  demurrage  tolls  are  not 
to  be  charged  on  Car  Service  Rules  or  Tariffs  that  exist  when  the  shipment  is  com- 
menced, but  those  applicable  at  the  time  of  arrival  at  destination.  The  result  is  that 
should  the  Car  Service  Rule  be  changed  so  as  to  either  raise  or  lower  the  demurrage 
toll  while  a  car  is  in  transit,  the  demurrage  tolls  that  must  be  charged  on  such  car, 
in  case  the  consignee  neglects  to  unload  it  within  the  time  allowed,  are  those  provided 
by  the  new  rule — higher  or  lower  than  the 'tariffs  existing  ^t  the  time  of  shipment 
as  the  case  may  be. 

As  a  result  the  demurrage  tolls  chargeable  on  cars  billed  or  in  transit  prior  to 
December  14,  but  arriving  at  destination  after  that  date,  should  be  levied  under  the 
tariff  then  in  force. 

There  is  no  doubt  at  all  as  to  the  general  proposition  that  the  demurrage  rate 
applicable  is  that  of  the  tariff  in  force  at  the  time  the  default  requiring  the  imposi- 
tion of  the  penalty  occurs.  Demurrage  must  be  charged  upon  existing  and  not  upon 
superseded  or  suspended  tariffs.  The  question  is  really  as  to  whether  or  not  a  tariff, 
amended  or  suspended  under  authority  of  the  Board,  can  be  effective  after  the  car- 
rier's right  to  collect  demurrage  on  any  particular  car  has  accrued. 

Tariffs,  of  course,  are  not  retroactive.  Under  the  Act,  traffic  must  move  on  the 
lariffs  at  the  time  filed  and  published.  The  companies  can  exact  for  transportation  no 
more  or  no  less  than  the  amount  authorized  by  such  tariffs ;  and  the  tariff  to  be  applied 
is  undoubtedly  the  tariff  in  force  at  the  time  the  shipment  is  made. 

Under  the  bill  of  lading,  the  contract  of  transportation  is  completed  when  the  car 
has  been  carried  to  destination  and  placed,  in  the  case  of  a  private  siding,  on  that 
siding  for  delivery,  or  in  the  case  of  team  tracks  upon  an  appropriate  team  track. 

Paragraph  No.  6  of  the  bill  of  lading,  in  the  section  which  covers  the  question 
of  the  unloading  of  cars,  and  the  right  of  the  railway  company  in  cases  where  con- 
signees default  in  unloading  within  the  stipulated  time.     The  paragraph  reads : — 
"  Section  6. — Goods  not  removed  by  the  party  entitled  to  receive  them  * 
within  forty-eight  hours  (exclusive,  of  legal  holidays),  or,  in  the  case  of  bonded 
goods,  within  seventy-two  hours  (exclusive  of  legal  holidays),  after  written 
notice  has  been  sent  or  given,  may  be  kept  in  car,  station,  or  place  of  delivery 
or  warehouse  of  the  carrier,  subject  to  a  reasonable  charge  for  storage  and  tc 
the  carrier's  responsibility  as  a  warehouseman  only,  or  may  at  the  option  of  the 
carrier  (after  written  notice  of  the  carrier's  intention  to  do  so  has  been  sent  oi 
given),  be  removed  to  and  stored  in  a  public  or  licensed  warehouse  at  the  cost  of 
the  owner,  and  there  held  at  the  risk  of  the  owner,  and  without  liability  on  the 
part  of  the  carrier,  and  subject  to  a  lien  for  all  freight  and  other  lawful  charges, 
including  a  reasonable  charge  for  storage." 

Demurrage,  as  such,  does  not  form  part  of  the  transportation  rate.  It  is  not  • 
included  in  any  ordinary  transportation  tariffs.  Demurrage  tolls,  on  the  other  hand^ 
are  recoverable  under  the  Car  Service  Rules,  which  were  issued  as  tariff  C.R.C.  No.  2 
of  the  Canadian  Car  Service  Bureau,  effective  January  15,  1911.  Rule  No.  1  of  this 
tariff  is  the  rule  providing  for  the  toll  of  $1  per  car,  per  day  of  twenty-four  hours,  or 
any  part  thereof,  already  referred  to,  and  which  reads  as  follows : — 

"When  cars  are  held  under  load,  or  waiting  loads,  beyond  the  free  time 
allowed  by  rule  2,  for  any  reason  for  which  consignee  or  shipper  is  responsible, 
a  toll  of  $1  per  car,  per  day  of  twenty-four  hours,  or  any  part  thereof,  shall  be 
charged  to,  and  paid  by  the  shipper,  ocnsignee  or  other  party  responsible  there- 
for, in  addition  to  all  other  tolls  paid,  or  payable,  in  respect  to  the  goods  carried 
or  to  be  carried,  in  or  on  such  car." 

The  tariff  issued  in  compliance  with  order  No.  18178,  effective  December  15,  191^ 
reads  as  follows : — 

"Substitute  the  following  for  Rule  1,  page  3  of  tariff: —  . 
"Advance — Effective  December  15,  1912,  to  March  31,  1913,  both  inclusive." 
10566— 2i 
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"  Rule  1 . — When  cars  are  held  under  load,  or  waiting  loads,  beyond  the  free 
time  allowed  by  rule  2,  for  any  reason  for  which  the  consignee  or  shipper  is 
responsible,  a  toll  of  $2  per  car  for  the  first  twenty-four  hours,  or  any  part 
thereof,  and  $3  per  car  for  each  succeeding  twenty-four  hours  or  any  part 
thereof,  shall  be  charged  to,  and  paid  by  the  shipper,  consignee  or  other  party 
responsible  therefor,  in  addition  to  all  other  tolls  paid,  or  payable,  in  respect  to 
the  goods  carried^  or  to  be  carried,  in  or  on  such  car." 

As  already  stated,  tariffs  are  not  retroactive.  Had  they  been  retroactive,  the 
increased  charges  of  $2  and  $3  a  day  might  have  been  made  as  against  the  car  first 
received  for  the  period  of  some  fifty-nine  days,  less  free  time,  at  the  advanced  rate. 

The  right  to  demurrage  accrues  on  the  default  of  the  consignee-^the  rate  is  a 
rate  applicable  to  each  day  in  default,  accrues  day  by  day,  and  expires  just  as  soon  as 
that  default  is  removed. 

In  so  far  as  the  period  that  the  cars  in  question  were  held  is  concerned,  there 
would  seem  to  be  no  justification  for  charging  only  $1  a  day  on  and  after  December 
15.  There  was  no  rule  in  effect  under  which  a  charge  of  $1  per  day  could  be  made. 
The  $1  rate  had  been  suspended  and  a  new  rate  substituted.  On  the  other  hand, 
effect  ought  to  be  given  to  the  tariff  in  force.  In  other  words,  it  became  the  duty  of 
the  railway  company  to  collect  for  demurrage  just  what  the  tariff  called  for.  If  this 
were  not  done,  a  direct  discrimination  would  arise  between  consignees,  charged  at 
the  increased  rate,  and  other  consignees  who  might  not  be  charged  at  all,  or,  on  the 
other  hand,  might  be  charged  only  at  the  ^Id  rate  of  $1  per  day. 

A  direct  discrimination  in  either  case  arises,  unless  it  is  to  be  excused  in  the  case 
of  the  consignees  whose  omission  to  unload  has  been  the  more  glaring. 

The  Board  ought  not  to  rule  that  such  a  discrimination  is  possible,  unless  the 
iariffs  clearly  demand  that  such  a  ruling  should  be  made.  In  my  view  they  do  not. 
Demurrage  charges  have  nothing  to  do  with  questions  of  transit  one  way  or  the  other 
— they  can  only  arise  after  transit  has  been  completed. 

It  would  not  seem  that  any  force  can  be  given  to  the  possible  contention,  in 
connection  with  the  earlier  shipments,  that  the  consignee  has  elected  to  pay  a  fixed 
-  legal  penalty  of  $1  a  day  for  the  time  his  cars  are  held  in  default.  I  do  not  suppose 
any  consignee  makes  up  his  mind  to  hold  his  cars  in  default,  for  thirty  or  sixty 
days,  as  the  case  may  be.  On  the  other  hand,  the  cars  may  or  may  not  be  unloaded  on 
any  day,  according  to  the  convenience  of  the  consignee  or  market  conditions.  The 
carrier  at  any  time  might  exercise  the  right  to  unload  and  warehouse  the  goods  as 
provided  ia^the  bill  of  lading. 

No  element  of  contract  is  involved  in  so  far  as  the  rate  of  demurrage  is  concerned, 
except  that  under  the  bill  of  lading,  in  case  of  default  in  unloading,  a  reasonable 
charge  for  storage  is  to  be  made.  The  Board,  by  its  order,  fixed  what  the  reasonable 
sum  was  for  all  detentions  between  December  15,  1912,  and  March  31,  1913.  The 
default  by  the  consignee,  occurring  day  by  day,  was  subject  to  the  penalty  fixed  by  the 
filed  tariffs,  found  as  they  were  by  the  Board  to  be  reasonable. 

There  ought  to  be  no  refund.  Any  other  result  would  be  to  offend  against  the 
provisions  of  the  Act  prescribing  equality  of  treatment  and  prohibiting  discrimina- 
tion. 

In  like  manner,  demurrage  rates  chargeable  on  cars  on  and  after  March  31,  1913, 
/         must  be  reduced  to  the  dollar  rate,  irrespective  of  the  date  transportation  commenced, 
or  the  right  to  collect  demurrage  first  accrued. 
Ottawa,  November  9,  1916. 

The  Assistant  Chief  Commissioner  and  Mr.  Commissioner  McLean  concurred. 
Mr.  Commissioner  Goodeve: 

I  do  not  agree  with  the  memorandum  of  Commissioner  M'cLean,  of  October  3, 
that  the  words  quoted  from  his  judgment  of  May  22'  do  not  apply  to  the  point  involved 
in  the  present  application.  It  is  somewhat  difficult  to  see  why,  as  stated  in  the  said 
judgment,  the  free  time  specified  under  the  Car  Service  Rules,  for  loading  and  unload- 
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ing,  is  made  a  part  of  the  obligation  of  the  carrier  under  the  contract  of  carriage, 
while  the  penalty  as  provided  in  the  said  rules,  after  the  expiration  of  said  free  time, 
is  not  to  be  considered  as  a  part  of  that  obligation;  but,  this  judgment,  concurred  in 
by  the  Chief  Commissioner,  must  be  accepted  as  the  decision  of  the  Board,  and  as  a 
precedent. 

Accepting  this  decision,  and  applying  section  6  of  the  bill  of  lading,  as  quoted 
by  Commissioner  McLean  in  his  memorandum  of  October  3,  making  the  liability  of 
the  carrier  as  a  warehouseman  only,  the  terms  under  which  the  carrier  is  to  so  act  are 
set  forth  in  the  Canadian  Car  Service  Rules. 

At  the  time  of  the  arrival  of  the  shipments  in  dispute,  and  after  notice  had  been 
given  and  free  time  elapsed,  these  cars  became  subject  to  the  regulations  which  were 
in  force  at  that  time  which  were  a  penalty  of  $1  per  car,  per  day  of  twenty-four 
hours,  or  any  part  thereof.  The  consignee,  who  has  now  taken  the  place  of  the 
consignor,  accepted  these  terms. 

On  November  30,  1912,  the  Board  issued  general  order  No.  97,  permitting  the 
carriers  to  increase  the  car  service,  or  demurrage  toll,  prescribed  by  order  of  the 
Board  No.  906,  and  under  which  these  cars  were  being  held,  from  $1  per  day  to  $2 
per  day  for  the  first  twenty-four  hours,  or  any  part  thereof,  and  to  $3  per  day  for  each 
succeeding  twenty-four  hours,  or  any  part  thereof,  for  delay  beyond  the  free  time 
allowed  by  said  Order  for  the  loading  and  unloading  of  cars,  effective  for  the  period 
commencing  the  15th  day  of  December,  1912,  and  terminating  the  31st  day  of  March', 
1913,  inclusive. 

Acting  under  this  order  the  carriers,  through  their  agent,  issued  supplement  No. 
3  to  tariff  C.R.C.  No.  2,  increasing  the  car  service  toll  between  dates  of  December 
15,  1912  and  March  31,  1913,  inclusive,  to  $2  for  the  first  day  and  $3  for  each  succeed- 
ing days,  and  under  this  tariff  charged  the  claimant,  for  the  cars  in  dispute,  from 
the  date  of  the  lapse  of  the  free  time  at  the  rate  of  $1  per  car,  per  day,  up  to  and 
inclusive  of  December  14,  and  $2  for  December  15,  and  $3  per  day  thereafter. 

The  Security  Traffic  Bureau  made  application  for  refund  of  amount  charged 
over  $1  per  day.  The  question  involved  is  whether  it  was  the  intention  of  general 
order  No.  97,  or  that  the  words  of  the  order  itself  make  it  apply  to  such  cars  as  were 
already  under  penalty  imder  order  No.  906,  or  only  to  such  cars  as  came  into  default 
after  the  15th  day  of  December,  1912. 

I  do  not  think  it  was  the  intention  to  make  general  order  No.  97  retroactive,  nor 
do  I  think  that  the  wording  of  the  order  itself  could  be  so  interpreted.  In  memoran- 
dum of  Commissioner  McLean,  of  August  29,  he  asks  the  Assistant  Chief  Commis- 
sioner the  following  question: 

"Re  your  order  18178  (general  order  No.  97)  of  November  30,  1912,  had 
you  in  mind  that  the  charges  of  $2  and  $3  per  day  should.be  retroactive;  that 
is  to  say,  would  a  car  already  subject  to  the  $1  charge  be  subject  to  the  $2  and 
$3  rate  from  the  date  of  the  order,  or  was  it  the  intention  that  the  increased  rates 
should  be  applicable  only  in  the  case  of  cars  received  after  the  order  became 
effective?" 

To  which  the  Assistant  Chief  Commissioner  replied : — 
"  I  think  the  order  should  not  be  retroactive." 

It  is  a  well  established  rule  of  the  Board,  and  one  with  which  all  the  carriers  are 
familiar,  that  an  increased  tariff  rate  shall  not  apply  to  shipments  in  transit — that  is 
to  say  that  the  rate  in  effect  at  the  time  of  billing  of  shipment  shall  govern.    The  ^ 
reason  for  this  is  readily  understood,  and  the  principle  is  an  equitable  one. 

It  has  been  argued  that  the  same  principle  does  not  apply  in  this  case  because  no 
contract  is  involved,  and  this  is  a  penalty  for  default.  While  it  is  a  penalty,  it  is  one 
the  terms  of  which  are  definitely  fixed,  and  to  become  legal  under  the  Act  must  be 
advertised  and  approved  by  this  Board.    In  addition  to  this  an  option  is  given  to  the 
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consignee  whereby  he  may  elect  to  comply  with  the  terms  of  the  free  time  or  accept 
the  penalty.  By  his  acceptance  of  the  fixed  legal  penalty  made  by  the  carriers  he 
becomes  a  party  thereto,  and  to  that  extent  I  think  a  contract  is  involved.  In  any 
case,  it  would  appear  to  me  his  having  elected  to  pay  the  fixed  legal  penalty  of  $1  per 
day,  in  force  at  the  time  his  cars  went  into  default,  and  to  which  no  limit  of  time  is 
fixed,  it  would  be  inequitable  to  make  the  increased  tariff  rate  apply  to  him.  Further, 
it  would  be  contrary  to  the  principle  involved  in  which  no  increase  in  tariff  rate  is 
allowed  on  goods  in  transit. 

I  think,  therefore,  the  application  made  by  the  Security  Traffic  Bureau,  for  refund 
of  amount  charged  over  $1  per  day,  should  be  granted. 
October  10,  1916. 


Joint  Tariifs. 

File  No.  27450. 

JUDGMENT. 

The  Chief  Commissioner: — 

Mr.  Hard  well,  the  Board's  Chief  Traffic  Officer,  has  had  the  question  of  joint 
rates  up  with  the  railway  companies  for  some  time  past. 

He  now  reports  that  both  the  Grand  Trunk  and  Canadian  Pacific  Railway  Com- 
panies have  filed  a  large  number  of  new  joint  tariffs,  many  of  which  are  free  from 
objection;  but,  he  also  reports  that  both  these  railway  companies,  in  tariffs  which 
they  have  filed,  are  cancelling  joint  rates  without  substituting  any  new  joint  rates 
for  the  rates  cancelled. 

Under  the  Act,  the  duty  is  thrown  on  companies  of  filing  joint  tariffs  to  cover 
transportation  in  cases  where  the  movement  over  two  or  more  companies  is  necessary 
in  order  to  establish  a  continuous  route  and  through  billing. 

It  is  to  be  noticed  that  the  companies  are  practically  only  cancelling  joint  tariffs 
without  submitting  new  ones  in  so  far  as  connections  with  the  Canadian  Northern 
System  are  concerned. 

Joint  rates  must  be  given  by  both  the  Grand  Trunk  and  Canadian  Pacific  Rail- 
way Companies  to  Canadian  Northern  points.  In  like  manner,  the  Canadian  Northern 
has  cancelled  joint  tariffs  applicable  to  points  on  the  systems  of  the  other  two  lines. 
The  same  duty,  of  course,  rests  on  the  Canadian  Northern — it  must  maintain  joint 
tariffs  between  its  line  and  proper  points  on  the  other  two  systems. 

An  order  will  go  disallowing  all  notices  of  cancellation  of  joint  freight  tariffs 
which  have  not  been  superseded  by  other  joint  freight  tariffs  duly  filed  with  the  Board 
and  applicable  between  the  same  points  and  to  the  same  classes  of  traffic. 

This  order  should  not  be  applicable  to  joint  rates  which  may  have  been  neces- 
sary under  the  former  system  of  railway  construction,  but  which  have  by  reason  of 
present  construction  become  unnecessary.  In  other  words,  no  joint  rate,  under  the 
Act,  is  required  by  the  Act  for  a  movement  covered  by  the  rates  of  a  single  carrier 
by  an  existing  reasonable  and  practicable  route  between  the  same  points,  and  applic- 
able to  the  same  classes  of  traffic,  or  by  the  rates  over  a  new  joint  route,  which  is  also 
reasonable  and  practicable.  For  example,  a  shipment  from  Picton,  Ont.,  to  Cobalt, 
Ont.,  formerly  moved  over  the  Central  Ontario  to  connection  with  the  Grand  Trunk 
or  Canadian  Pacific,  and  thence  to  North  Bay,  where  connection  was  made  with  the 
Timiskaming  and  Northern  Ontario  Railway  running  into  Cobalt,  necessitating  a 
joint  rate  in  which  at  least  three  carriers  participated  and  two  transfers.  To-day, 
the  Central  Ontario,  being  part  of  the  Canadian  Northern  Railway  system,  the  Cana- 
dian Northern  itself  can  carry  the  traffic  from  Picton  and  make  a  direct  connection 
with  the  Timiskaming  and  Northern  Ontario  Railway.  A  joint  tariff,  in  this 
instance,  is  only  necessary  as  between  the  Canadian  Northern  and  the  Timiskaming 
and  Northern  Ontario  Railway  Companies,  and  the  action  of  the  Canadian  Northern 
in  cancelling  a  tariff  in  which  the  intermediate  haul  is  enjoyed  by  either  the  Grand 
Trunk  or  Canadian  Pacific  Railway  Company,  is  justified. 
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The  cancellations  are  to  become  effective  on  December  1.  No  cancellation  will  be 
allowed,  unless  a  substituted  tariff  then  takes  effect,  covering  the  same  service,  either 
by  reason  of  a  single  haul  or  by  a  new  reasonable  joint  traffic  route. 

'No  formal  order  need  to-day  go,  and  opportunity  will  be  given  the  different  com- 
panies to  show  which  of  the  cancellations  are  in  conformity  with  the  principles  above 
stated.  The  matter  will  be  set  down  for  hearing  at  Ottawa  on  the  21st  instant,  when 
any  cancellation,  the  effect  of  which  may  be  in  doubt,  can  be  discussed. 

Ottawa,  November  11,  1916. 

Mr.  Commissioner  McLean  concurred. 


In  the  matter  of  the  proposed  withdrawal  hy  the  railway  companies,  on  the  30th 
November,  1916,  of  joint  class  freight  tariffs  in  Eastern  Canada  which  have 
not  already  been  lawfully  superseded  hy  new  joint  tariffs  upon  the  same  descrip- 
tion of  traffic  between  the  same  points: 

Eile  No.  27450. 

JUDGMENT. 

The  Chief  Commissioxeir  : 

A  memorandum  was  issued  by  the  Board  on  the  11th  instant,  taking  cognizance 
of  a  large  number  of  cancellations  of  joint  freight  rates  filed  by  the  Grand  Trunk, 
the  Canadian  Pacific,  and  the  Canadian  Northern  Railway  Companies.  The  effect  on 
traffic,  of  the  different  cancellations,  was  that  the  traffic  henceforth  would  move,  at  the 
sum  of  the  locals,  involving  considerably  higher  rates. 

The  Board  intimated  that  the  action  was  objectionable  and  would  not  be  allowed, 
and  the  question  was  set  down  for  hearing  at  the  sittings  of  the  Board,  held  at  Ottawa 
on  November  21'st,  so  that  the  different  cancellations  could  be  discussed  and  those 
ascertained  which  were  objectionable. 

A  large  number  of  cancellations^  were  shown,  at  the  hearing,  to  have  been  filed. 
Many  movements  are  affected.  As  intimated  at  the  hearing,  joint  rates  and  services 
must  be  maintained.  While  rates  based  on  the  sum  of  the  locals  would  work  a  dis- 
crimination as  against  the  traffic  affected,  yet  the  joint  rates  which  supply  in  the 
future,  in  like  manner,  should  be  joint  rates  predicated  upon  the  increases  already 
authorized  by  the  Board  in  the  Eastern  Rates  Case.  No  other  increases  should  be 
allowed. 

The  different  companies,  instead  of  being  allowed  to  do  business  on  the  sum  of 
the  locals,  should  be  ordered  to  file  with  the  Board,  not  later  than  November  27,  1916, 
to  become  effective  December  1,  1916,  supplements  to  the  joint-clasis  freight  tariffs  now 
in  effect,  providing  rates  which  must  not  exceed  those  at  present  in  effect  by  more 
than  the  maximum  of  two  cents  per  100  pounds,  in  the  first-class. 

In  so  far  as  other  classes  are  concerned,  the  rates  must  be  proportioned  to  the 
first-class  rates,  as  increased  by  such  a  maximum,  in  accordance  with  the  standard 
maximum  mileage  tariff  approved  by  the  Board  for  the  use  of  the  companies,  with  a 
result,  for  example,  that  the  increases,  in  so  far  as  rates  applicable  to  fifth-class  com- 
modities are  concerned,  cannot  be  increased  over  a  maximum  of  one  cent  per  one 
hundred  pounds. 

Ottawa,  November  22nd,  1916. 

The  Assistant  Chief  Commissioner  and  Mr.  Commissioner  McLean  concurred. 


408 


OEDER  No.  25656. 

In  the  matter  of  the  proposed  withdrawal  hy  the  railway  companies,  on  the  30th 
November,  1916,  of  joint  class  freight  tariffs  in  Eastern  Canada  which  have 
not  already  heen  lawfully  superseded  hy  new  joint  tariffs  upon  the  same  descrip- 
tion of  traffic  between  the  same  points: 

File  No.  27450. 

Thursday,  the  23rd  day  of  November,  A.D.,  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst,  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing-  the  matter  at  the  sittings  of  the  Board  held  in  Ottawaf,  Tuesday, 
November  21,  1916 ;  and  upon  its  appearing  that  the  proposed  withdrawal  of  joint-class 
freight  tariffs  without  the  substitution  of  other  joint-class  freight  tariffs  is  in  con- 
travention of  section  338  of  the  Railway  Act, — 

It  is  ordered:  That  the  Grand  Trunk  Railway  Company,  the  Canadian  Pacific 
Railway  Company,  and  the  Canadian  Northern  Railway  Company  file  with  the  Board 
not  later  than  November  27,  1916,  to  become  effective  December  1,  1916,  supplements 
to  the  joint-class  freight  tariffs  now  in  effect,  and  which  are  not  being  superseded  by 
new  joint  tariffs  already  published  and  filed,  providing  rates  which  shall  not  exceed 
those  at  present  in  effect  by  more  than  two  cents  per  100  pounds  in  the  first-class ;  the 
remaining  classes  of  the  Canadian  Freight  Classification  to  be  proportioned  to  the 
first-class  rates  so  increased  in  accordance  with  the  Standard  Maximum  Mileage  tariff 
approved  by  the  Board  for  the  use  of  the  said  companies. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Complaint  of  Messrs.  T.  Bert  Cole,  W.  G.  Taylor,  et  al,  against  the  train  service  given 
hy  the  Canadian  Northern  Railway  Company  on  its  line  from  Huherdeau  to 
Montreal,  Que. 

File  No.  27373. 

JUDGMENT. 

The  Chief  Commissioner: — 

Complaint  has  been  made  by  Mr.  T.  Bert  Cole,  Mr.  W.  G.  Taylor,  and  others, 
against  the  train  service  given  by  the  Canadian  Northern  Railway  Company  on  its 
line  from  Huberdeau  to  Montreal,  Que. 

The  service  now  given  consists  of  a  morning  train  leaving  Huberdeau  at  7.50, 
due  in  Montreal  at  2  in  the  afternoon,  and  a  return  train  leaving  Montreal  at  3.45 
p.m.  and  due  at  Huberdeau  at  11  p.m. 

This  service  obtains  on  Tuesday,  Wednesday,  Thursday,  and  Friday.  The  morn- 
ing train  from  Huberdeau  operates  on  Saturday,  but  the  return  train  is  due  to  leave 
Montreal  at  2.30  in  the  afternoon  instead  of  at  3.45,  due  to  arrive  in  Huberdeau  at 
8.15  p.m. 

Travellers  from  Montreal  to  Huberdeau  and  points  on  the  Huberdeau  Branch 
have  available  the  Canadian  Pacific  four  o'clock  train  out  of  Montreal,  which  makes 
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connection  witli  the  Canadian  Northern  train  leaving  Montreal  at  2.30,  at  Montfort 
Junction. 

In  addition  to  this,  the ,  Canadian  Northern  has  a  train  on  Sunday,  leaving 
Huberdeau  at  5.30  p.m.,  arriving  at  Montfort  Junction  at  8.20,  where  it  makes  con- 
nection with  Canadian  Pacific  train  reaching  Montreal  at  ten  o'clock. 

Many  complaints  are  made  against  this  service.  It  is  pointed  out  that  the  trains 
are  rarely  on  time;  but  that  even  if  on  time,  the  time  allowed  in  Montreal  is  entirely 
too  short  to  enable  those  going  into  Montreal  to  do  any  business  and  return  the  same 
day.  The  time  available  only  amounts  to  one  hour  and  forty-five  minutes,  assuming 
that  the  morning  train  arrives  in  Montreal  on  time.  ' 

Complaint  is  further  made  that  the  trains  are  usually  late  arriving  at  Huberdeau ; 
that  the  train  has  been  delayed  as  late  as  1.30  a.m.  It  is  also  stated  that  this  late 
service  is  further  aggravated  by  the  fact  that  a  large  percentage  of  the  traffic  for  Huber- 
deau consists  of  orphans  going  to  the  orphanage  at  that  point,  and  that  these  late 
hours  are  doubly  inconvenient  in  the  case  of  little  children. 

It  is  also  pointed  out  that  the  present  service  to  Montreal  compels  passengers 
to  travel  the  entire  distance  to  Montreal  on  the  Canadian  Northern,  instead  of  avail- 
ing themselves  of  the  short  route  by  way  of  the  Canadian  Pacific.  The  mileage  from 
Huberdeau  to  Montreal,  via  the  Canadian  Pacific  Railway  from  M^ontfort  Junction, 
is  7Y-6,  while  the  mileage  from  Huberdeau  to  Montreal,  Canadian  Northern,  is  115-7. 

The  post  office  also  complains  against  the  present  service,  stating  that  it  inter- 
feres very  much  with  a  proper  mail  service  along  the  route. 

The  service  given  last  year  consisted  of  a  train  leaving  Huberdeau  at  5  in  the 
morning,  arriving  at  Montfort  Junction  at  7.50,  and  due  at  Montreal,  via  Canadian 
Pacific  Railway,  at  9.20;  and  a  train  leaving  Montreal  on  the  Canadian  Pacific  at 
4  p.m.,  arriving  at  Montfort  Junction  at  5.17,  due  in  Huberdeau  at  8.15. 

The  present  time  table  entails  an  extra  journey  to  Montreal  of  38-1  ;miles,  and 
takes  one  hour  and  fifty  minutes  longer. 

Under  the  old  service,  the  time  allowed  in  Montreal  before  the  return  train  was 
six  hours  and  forty  minutes,  as  against  one  hour  and  forty-five  minutes  given  by  the 
present  schedule,  while  the  return  journey  from  Montreal  to  Huberdeau,  under  the 
new  schedule,  takes  three  hours  longer  than  Hinder  the  old. 

The  question  has  been  taken  up  with  the  railway  company  and  several  conferences 
been  had. 

The  railway  company  desires  to  effect  economies,  and  it  should  be  allowed  to  effect 
'  economies  to  the  full  extent  consistent  with  a  proper  public  service.    Besides  this, 
it  now  also  naturally  desires  to  take  advantage  of  its  line  from  Montfort  Junction 
east. 

The  underlying  reason  for  the  change  in  time  table  probably  was  this  latter 
consideration  quite  as  much  as  any  question  of  economies  in  service. 
Mr.  Pritch's  memorandum  read  as  follows: — 

"Replying  to  your  letter  of  the  7th  instant,  in  connection  with  train 
service  between  Montfort  Junction  and  Huberdeau,  I  beg  to  advise  that  we 
now  have  a  daily  train  service  between  Ottawa  and  Montreal  connecting  with 
the  Montfort  Branch  train  at  Rinfret  Junction.  This  enables  us  to  handle  all 
traffic  to  and  over  the  Montfort  Branch,  in  and  out  of  Montreal,  over  our  own 
line,  as  against  turning  the  traffic  over,  as  heretofore,  to  the  Canadian  Pacific 
Railway  at  Montfort  Junction. 

"  It  does  not  look  reasonable  that  we  should  operate  our  Montfort  branch 
in  connection  with  the  Canadian  Pacific  line  and  lose  revenue  of  this  traffic, 
by  diverting  business  to  that  line,  when  we  can  handle  it  as  well  over  our  own 
rails. 

"  We  are  providing  a  week-end  straight  passenger  service  between  Huber- 
deau and  Montfort  Junction,  and  on  two  additional  days  in  the  week  a  mixed 
train  service  handling  only  carload  freight,  which  ensures  regular  tri-weekly 
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service  for  this  branch,  and  on  the  other  three  days  a  week  we  are  handling 
our  wayfreight  traffic. 

"We  feel,  after  careful  investigation,  that  this  service  amply  takes  care 
of  the  traffic  on  the  Montfort  branch  during  the  winter  months.  With  our 
improved  service  between  Ottawa  and  Montreal,  daily  passenger  train  in  each 
direction,  we  are  giving  an  improved  service  to  the  public,  and  if  we  are 
obliged  to  return  to  the  former  service  on  the  Montfort  branch  connecting 
with  the  Canadian  Pacific  at  Montfort  Junction,  it  would  be  necessary  for  us 
to  take  off  our  passenger  trains  between  Ottawa  and  Montreal  as  our  revenue 
will  not  permit  giving  the  increased  service  on  the  main  line  and  the  former 
service  on  the  Montfort  branch,  in  addition  to  losing  the  revenue  of  the  traffic 
formerly  turned  over  to  the  Canadian  Pacific  Railway  at  Montfort  Junction. 

"  We  have  analyzed  all  the  complaints,  met  the  complainants,  and,  with 
the  exception  of  one  or  two  persons,  we  are  satisfied  the  present  service  will 
meet  the  reasonable  demands  of  the  public." 

Mr.  Fritch  is  quite  correct  in  his  statement  that  it  would  not  be  reasonable  that 
the  Canadian  Northern  should  be  ordered  to  operate  its  Montfort  branch  in  connec- 
tion with  the  Canadian  Pacific  Railway  line,  and  lose  revenue  of  the  traffic  by  divert- 
ing business  to  that  line,  if  they  can  handle  it  as  well  over  their  own  rails.  I  would, 
indeed,  go  a  little  further  and  say  that  the  Canadian  Northern  was  entitled  to  its 
own  traffic  if  it  could  give  a  service  reasonably  as  good  as  that  which  could  be  obtained 
over  the  former  connection. 

It  is  idle  to  say,  however,  that  the  Canadian  Northern  is  doing  this  under  the 
present  schedule.  It  is  not  reasonable  that  traffic  should  be  carried  by  a  circuitous 
and  unnecessarily  long  route.  Traffic  must  move  on  the  joint  route,  unless  the  lines 
of  the  single  route  afford  a  reasonable  and  practicable  route.  The  route  which  is  now 
given  by  the  Canadian  Northern,  and  which  increases  the  former  mileage  by  49  per 
cent,  is  not  reasonable.  / 

Over  and  above  all  this,  the  time  allowed  in  Montreal,  between  trains,  is  insuffi- 
cient, bearing  in  mind  the  fact  that  there  is  but  one  train  a  day  each  way. 

I  am  of  opinion  that  an  order  should  be  made,  directing  the  company  to  forth- 
with replace  and  maintain,  until  further  order,  the  service  of  last  year,  and  which  has 
already  been  set  out. 

H.  L.  DRAYTON, 

Chief'  Commissioner. 

The  Deputy  Chief  Commissioner  concurred. 
Ottawa,  November  13,  1916. 


ORDER  No.  25650. 

In  the  matter  of  the  complaint  of  Walter  G.  Taylor,  of  Montreal,  and  T.  Bert  Cole 
et  al,  against  the  train  service  furnished  hy  the  Canadicon  Northern  Railway 
Company  on  its  line  from  Huberdeau  to  Montreal,  Quebec. 

Saturday,  the  18th  day  of  November,  A.D.,  1916. 

File  No.  27373. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner, 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the 
railway  company;  and  upon  the  report  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is 
hereby,  required  forthwith  to  replace  and  maintain,  until  further  order  of  the  Board, 
the  service  in  effect  last  year,  as  follows,  namely: 
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Leaving-  Huberdeau  at  5.00  a.m.,  arriving  at  Montfort  Junction  at  7.50  a.m., 

daily  except  Sunday. 
Leaving  Montfort  Junction  at  5.30  p.m.,  arriving  Huberdeau  at  8.15  p.m.  daily 

except  Sunday. 

H.  L.  DKAYTON, 

Chief  C'Ommissioner. 


Application  of  Frank  N.  Trites  for  an  order  requiring  the  Canadian  Pacific  Railway 
Company  to  construct  a  water  gate  at  culvert  of  the  Railway  Company,  at  a 
point  about  three  miles  west  of  AgassiZj  B.C.,  on  the  right  of  way  of  the  rail- 
way company. 

File  No.  26816. 

JUDGMENT. 

The  Chief  Commissioner: 

The  nature  of  the  application  is  set  out  in  the  letter  of  Mr.  G.  H.  Cowan,  K.C., 
counsel  for  the  applicant,  and  dated  March  5,  1916,  in  which  Mr.  Cowan  says : — 

"  About  three  miles  west  of  Agassiz  the  Canadian  Pacific  Railway  right 
of  way  would  act  as  a  dyke  to  keep  the  w^aters  of  the  Fraser  in  flood-time  off 
the  lands  lying  north  of  the  Cariadian  Pacific  Railway  right  of  way,  if  at  one 
point  there  were  a  water-tight  gate  in  the  box  that  the  Canadian  Pacific  Rail- 
way has  put  in.  At  the  time  the  Canadian  Pacific  Railway  was  putting  in  the 
box  these  land  owners  arranged  to  pay  to  the  Canadian  Pacific  Railway  the  cost 
of  such  gate,  estimated  by  the  company's  engineers.  The  estimate  was  $357  and 
the  land  owners  paid  this  sum  to  the  Canadian  Pacific  Railway.  It  was  found 
that  the  gate  did  not,  in  fact,  serve  the  purpose  for  which  it  was  intended,  and 
last  year  the  Canadian  Pacific  Railway  made  some  changes,  in  the  hope  that 
these  would  make  the  gate  answer  this  purpose.  The  owners  say  it  does  not, 
and  the  Canadian  Pacific  Railway  refuses  to  do  anything  further  in  the  way 
of  improving  the  gate.  The  owners  say  that  on  the  faith  of  the  arrangement 
made  with  the  Canadian  Pacific  Railway  for  this  gate  they  converted  their 
holdings  from  purely  pasturage  propositions  to  dairy  farms,  one  of  them  expend- 
ing some  $15,000  in  improvements." 
The  company  made  the  following  answer  to  the  complaint: — 

"  As  requested,  I  took  this  matter  up  with  our  western  officials,  who  advise 
me  that  before  double  tracking  at  the  point  in  question,  this  company's  track 
was  carried  across  this  slough  upon  a  pile  trestle,  through  which  the  water 
from  the  Fraser  river  backed  up  when  at  high  level. 

"  In  connection  with  the  double-tracking  the  trestle  was  filled  in  and  a 
culvert  constructed  which  was  quite  sufficient  to  provide  for  the  flow  of  water 
'  at  the  high  or  low  stage. 

"  Mr.  Cowan  requested  our  officials  to  construct  a  gate  on  the  river  side 
of  the  culvert  to  prevent  the  water  backing  onto  his  land.  As  an  accommoda- 
tion to  him,  our  officials  consented  to  do  this,  and  Mr.  Cowan  paid  the  company 
the  cost  in  accordance  with  the  engineer's  estimate,  amounting  to  $358. 

"  It  appears  nov/  that  the  gate  has  not  proved  to  be  a  satisfactory  arrange- 
ment and  Mr.  Cowan  is  seeking  to  compel  the  company  to  improve  it  at  a  con- 
siderable cost. 

"  Our  officials  advise  me  that  the  railway  construction  work  has  not  injured 
Mr.  Cowan's  land  in  any  way,  and  they  naturally  take -the  position  that  as  the 
putting  in  of  the  gate  was  purely  a  voluntary  act  on  their  part,  they  cannot 
be  expected  to  do  anything  further. ' 
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"  Our  officials  advise  me  that  they  are  getting  into  touch  with  Mr.  Cowan 
again,  and  I  presume  that  we  will  hear  nothing  further  in  regard  to  the 
matter,  which  is,  of  course,  hardly  one  over  which  the  Board  has  jurisdiction.'^ 

After  the  application  had  been  launched,  the  Board  was  advised  by  Mr.  Cowan 
that  an  arrangement  would  be  endeavoured  to  be  made  between  the  parties. 

The  negotiations  fell  through  entirely — no  conclusion  being  arrived  at  one  way 
or  the  other. 

In  the  meantime,  the  Board's  local  engineer,  Mr.  Kerr,  had  been  instructed  to 
examine  the  gate  in  question  and  to  report.  His  report  dated  April  3,  1916,  is  as 
follows : — 

"  In  accordance  with  the  wire  from  Mr.  Simmons  of  the  21st  ultimo,  1 
made  an  inspection  of  Mr.  Trites'  complaint,  3|  miles  west  of  Agassiz,  Cascade 
subdivision  of  the  Canadian  Pacific  Railway,  or  at  mile  63-2.  I  saw  Mr.  Geo. 
Cowan,  of  Messrs.  Cowan,  Ritchie  &  Grant,  Vancouver,  and  he  informed  me 
as  follows :  That  during  the  construction  of  the  culvert,  and  when  the  railway 
company  were  laying  the  second  track  in  that  district,  Mr.  Trites  asked  the 
railway  company's  engineer  if  they  would  put  on  a  gate  on  the  Fraser  River 
side  of  the  culvert,  in  order  to  prevent  the  high  water  of  the  Fraser  from 
flowing  through  the  culvert  to  the  north  side  of  the  track  on  his  property* 
Accordingly,  the  engineer  made  an  estimate  of  what  the  gate  would  cost.  Mr. 
Trites  paid  the  company  the  amount  of  estimate,  $357,  and  the  gate  was  put 
in  by  the  company  but  did  not  keep  out  the  water.  Under  the  arrangement 
with  the  railway  company,  Mr.  Trites  thinks  he  is  entitled  to  a  water-tight  gate 
at  the  railway  company's  expense. 

"  I  then  notified  the  railway  company,  and  on  the  29th  ultimo  made  an 
inspection,  in  company  with  Mr.  Trites  and  the  engineer  of  the  company  that 
furnished  him  the  estimate,  Mr.  Trites'  statement  to  me  on  the  ground,  in  the 
presence  of  the  railway  company's  engineer,  was  practically  the  same  as  what 
Mr.  Cowan  informed  me,  except  that,  he  added,  after  he  had  received  the  esti- 
mate and  paid  the  money,  he  at  once  started  to  stock  his  farm.  He  bought  the 
place  three  years  ago  and  has  now  forty  milch  cows  which  he  proposes  to 
increase  to  one  hundred  and  fifty.  The  last  two  years  the  water  has  not  been 
high  in  the  Fraser.  Consequently  it  has  not  caused  very  much  damage.  He 
is,  however,  expecting  high  water  this  year,  and  if  it  comes,  he  thinks  it  will 
destroy  his  crop  and  practically  put  him  out  of  business.  That  he  has  spent 
$15,000  on  the  farm,  and  has  given  the  railway  company  $1,500  in  freight. 

"  The  railway  company  say  there  was  no  agreement  drawn  up.  They  merely 
furnished  an  estimate  for  Mr.  Trites  for  the  cost  of  the  gate  only,  which  had 
nothing  to  do  with  the  operation  of  the  railway.  They  simply  undertook  this 
work  for  Mr.  Trites  to  help  him  out,  as  they  have  done  in  a  number  of  similar 
cases,  before  the  track  was  raised  and  the  double  track  was  started.  The  esti- 
mate of  the  gate  was  submitted  to  Mr.  Trites  during  the  construction  of  the 
culvert,  and  before  the  coffer-dam  used  for  the  culvert  construction  was 
removed.    I  think  these  are  the  principal  facts  of  the  case. 

Inspection : 

"  I  have  attached  a  detailed  blue  print,  showing  the  construction  of  the 
gate.  Also  plan  and  elevation  of  the  culvert  as  constructed,  and  profile  of  the 
present  grade  of  railway.  You  will  note  the  culvert  opening  is  12  by  14  feet, 
not  made  this  size  (I  am  informed  by  the  company's  engineer)  to  take  care  of 
the  drainage  on  the  north  side  of  the  track,  but  to  permit  the  Fraser  water  to 
flow  freely  during  high  water.  A  6  by  8-foot  opening,  the  engineer  thinks,  would 
be  large  enough  to  take  care  of  all  drainage  north  of  the  track.  Therefore,  the 
present  opening  may  be  materially  reduced  and  still  be  effective  for  proper 
drainage.  The  floor  of  the  culvert  is  so  constructed  that  there  is  2-8  feet  of 
water  standing  on  it  during  low  water  in  the  Fraser.    The  bank  of  the  stream,. 
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or  slough,  extending  back  to  the  north  side  of  the  track,  is  from  12  to  15  feet 
high.  This  deep  slough  is  in  evidence  on  the  flat,  extending  back  three-quarters 
of  a  mile  from  the  culvert,  and  Mr.  Trites  states  that  the  bottom  of  the  culvert 
could  be  raised  6  feet  and  would  not  affect  his  land  in  any  particular,  and  then 
have  sufficient  opening  left  in  the  culvert  to  take  care  of  all  drainage  to  the 
Fraser  river  from  the  north  side  of  the  track,  or  still  have  the  effect  of  giving 
proper  drainage  to  all  land  north  of  the  railway.  There  is  somewhere  about 
1,000  acres  that  usually  is  affected  by  high  water  in  the  Fraser  river,  of  which 
Mr.  Trites  owns  a  part,  and,  tl^erefore,  any  attempt  to  work  or  crop  land  that 
rarely  escapes  the  Fraser  floods  is  a  big  risk  on  the  part  of  the  operator.  The 
land  so  subject  to  flooding  is  practically  useless,  and  if  it  can  be  brought  to  -a 
state  of  cultivation,  or  to  a  value  of  from  150  to  200  dollars  per  acre,  the  price 
of  good  land  in  that  district,  it  should  not  be  a  question  for  the  railway  com- 
pany but  a  willingness  on  the  part  of  the  property  owners  to  get  together  and 
take  advantage  of  what  appears  to  be  a  very  valuable  asset  to  them.  The  railway 
grade  practically  gives  them  a  water-tight  bank  for  one  and  a  half  miles,  and 
all  that  is  necessary  to  increase  the  value  of  the  land  is  a  water-tight  gate  at 
the  culvert. 

"  Ordinary  high  water  appears  not  to  affect  Mr.  Trites  ver^  much ;  that 
is  the  cultivated  portion  of  his  farm.  The  difference  between  high  water  and 
low  water,  as  given  on  small  blue  print,  is  19  feet.  The  base  of  rail  is  practic- 
ally 3  feet  higher.  I  understand  the  high  water  shown  on  the  small  blue  print 
is  the  high  water  that  took  place  in  1894,  the  highest  on  record,  and  if  there  is 
a  flood  this  year  like  what  they  had  that  year,  the  railway  will  not  have  much 
chance  to  stand  up.  Last  year  the  water  was  15  feet  high.  The  year  before,  I 
understand,  about  a  foot  higher,  so  thai  these  heights  apparently  do  not  affect 
Mr.  Trites  very  much.  What  he  is  afraid  of  is  the  extreme  high  water.  Any- 
thing, of  course,  over  the  base  of  rail,  he  will  have  to  accept.  Under  that,  the 
gate,  if  made  water-tight,  will  protect  him. 

"  Recommendation  : 

"  Having  in  view  the  expenditure  made  already  by  Mr.  Trites,  and  taking 
advantage  of  the  prqsent  gate,  which,  I  think,  can  be  utilized  to  advantage,  and 
having  in  view  the  fact  that  a  much  smaller  opening  will  answer  to  take  care 
of  the  water  from  the  north  side  of  the  railway  when  the  gate  is  not  in  use,  or 
after  the  high  water  in  the  Fraser  river  has  gone  down,  as  assured  me  by  the 
railway  company's  engineer,  I  will  suggest  that  a  bulk-head  be  put  in,  as  shown 
on  the  blue  print,  4  feet  high,  or  to  elevation  123.  (See  small  blue  print,  eleva- 
tion bottom  of  culvert  119  feet.)  My  object  in  recommending  this  bulk-head 
is  to  have  the  bottom  of  the  gate  above  the  low  water,  making  it  accessible  for 
repairs,  etc.  In  this  construction  the  opening  will  have  an  area  of  84  square 
feet.  The  portion  of  concrete  that  the  gate  rests  on  to  be  made  smooth  and 
level,  and  a  rubber  seal  placed  around  on  the  outside  edge  of  the  gate  so  that 
when  the  gate  is  closed  the  seal  will  come  in  contact  with  the  surface  of  the 
concrete.  If  the  concrete  cannot  be  made  smooth  to  receive  the  rubber  seal 
when  the  gate  is  closed,  then  timbers  should  be  set  in  and  the  rubber  seal  come 
in  contact  with  the  face  of  the  timber.  At  each  corner  of  the  gate,  near  the 
bulk-head,  there  should  be  a  set  screw  in  order  that  the  gate  may  be  firmly 
clamped  and  set  down  on  the  rubber  seal  referred  to. 

"Cost: 

"  The  cost  to  do  the  work  will  depend  on  what  time  in  the  season  it  is  done. 
I  am  informed  that  the  river  starts  to  rise  about  the  first  of  May.  The  unwater- 
ing  will  be  the  big  item  of  cost.  If  this  can  be  taken  care  of  just  inside  of  the 
culvert,  the  whole  work  should  not  cost  over  $400,  it  only  being  necessary  to 
unwater  for  the  construction  of  the  bulk -head  at  the  present  stage  of  water, 
which  may  continue  to  near  the  last  of  the  month.    The  bulk-head  can  be  taken 
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care  of  in  two  days  after  the  place  is  un watered.  On  the  other  hand,  if  it  is 
found  that  the  coffer-dam  cannot  be  kept  within  the  culvert,  it  will  be  neces- 
sary to  drive  sheet-piling  outside,  which  will  add  to  the  cost  about  $500.  I 
think  at  the  present  stage  of  the  water,  there  would  not  be  much  trouble  to 
take  care  of  the  water  inside  of  the  culvert,  thereby  lessening  the  cost. 

If  the  work  is  going  to  be  done  this  spring,  it  should  be  started  at  once. 
Mr.  Trites  proposes  to  take  care  of  all  water  on  the  north  side  of  the  railway 
during  the  time  the  gate  is  closed,  whi9h  is  during  high  water  period  in  the 
Fraser  river,  or  from  the  1st  of  May  to  the  1st  of  August,  by  a  pumping  proposi- 
tion. 

"In  the  event  of  the  Board  not  having  sufficient  information  to  decide  as 
to  who  should  pay  the  cost,  I  will  suggest,  and  for  the  purpose  of  avoiding 
delay,  that  Mr.  Trites  put  up  a  deposit  of  $500,  and  the  railway  company  be 
ordered  to  proceed  with  the  work,  and  if  it  is  a  matter  for  the  Board  to  deal 
with,  it  can  be  set  down  for  a  hearing  the  first  time  they  are  in  the  West. 

"  There  are  other  ways  of  constructing  a  gate,  but  my  recommendation  is 
the  simplest,  and  will  be  effective.  It  requires  to  be  closed  once  a  year,  and 
should  be  looked  after  and  maintained  by  Mr.  Trites,  with  the  railway 
company's  permission  to  use  their  property  for  closing  and  opening,  or  making 
any  repairs." 

In  view  of  the  failure  of  negotiations,  and  apart  from  any  question  of  legal  right, 
the  Board  was  of  the  view  that  the  company  should  put  the  gate  into  proper  working 
order,  in  the  manner  shown  by  Mr.  Kerr's  report,  but  that  the  applicant  should  first 
deposit  with  the  company  $500  to  cover  the  cost.    Other  directions  were  reserved. 

This  suggestion  was  not  acted  upon  by  the  parties,  and  the  case  was  set  down 
for  hearing  at  a  sitting  of  the  Board  held  in  Vancouver  on  June  26,  1916.  The  whole 
question  was  discussed  at  this  time,  but  no  action  taken  one  way  or  the  other,  not 
only  because  I  had  grave  doubts  as  to  the  Board's  jurisdiction,  but  also  owing  to  the 
fact  that  it  was  necessary  that  further  plans,  specifications,  and  estimates  should  be 
submitted.  These  were  all  received  by  the  Board  on  the  30th  of  September  last ;  and 
the  matter  has  since  stood  for  judgment. 

I  am  unable  to  find  any  jurisdiction  in  the  Board  which  would  enable  it  to  make 
any  order  on  the  material  as  filed. 

The  construction,  or  perhaps  I  should  say  reconstruction,  of  the  gate  is  not  neces- 
sary as  a  railroad  work  in  any  sense.  It  is  not  necessary  for  the  proper  maintenance 
of  the  company's  track  or  embankment.  All  railway  purposes  would  seem  to  be  pro- 
perly and  fully  served  by  the  culvert  which  is  closed,  although  ineffectively  closed,  by 
the  gate  in  question. 

The  erection  of  the  gate  is  not  necessitated  by  the  railway's  construction;  and 
on  the  case  as  made  the  lands  of  the  applicant,  before  the  fill  of  the  railway  company, 
was  constructed,  were  subjected  to  fiooding  from  the  Fraser  river  at  the  time  of  high 
water. 

The  railway  company's  fill,  when  constructed,  instead  of  adding  to  the  disabili- 
ties the  applicant's  property  was  subject  to,  acted  as  a  dike;  and  had  there  been  no 
culvert,  or  had  the  fill  been  carried  over  solidly,  there  would  have  been,  on  the  evidence 
as  given,  an  effective  dike  protecting  the  applicant's  property  from  floods.  It  appears 
impossible,  however,  that  the  fill  should  have  been  thus  solidly  constructed.  That  the 
culvert  had  to  be  constructed  for  the  purpose  of  drainage  from  the  land  side.  If  this 
were  not  done  the  fill  itself  might  well  be  in  danger. 

It  was  for  the  purpose  of  obtaining  the  benefit  of  the  fill  as  a  dike  that  the  applicant 
paid  the  $357  in  question  to  the  company,  and  for  the  purpose  of  obtaining  a  gate 
which  would  let  water  escape  into  the  river  from  the  land  side,  but  would  effectively 
hold  the  Fraser  Eiver  water  on  the  river  side  of  the  company's  fill. 
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No  agreement  by  the  company  has  been  proved  in  evidence,  firstly,  that  the  gate 
should  be  effective,  or,  secondly,  that  if  effective  in  the  first  place,  they  should  main- 
tain it. 

On  the  contrary,  agreement  there  was  none.  What  happened  was  that  the  appli- 
cant wanted  the  protection,  and  the  local  railway  engineer  in  charge  of  the  work 
thought  that  protection  could  be  obtained  by  means  of  a  gate,  and  was  paid  $357 
for  putting  it  in. 

Under  such  circumstances,  the  Board  has  no  jurisdiction  to  make  an  order  either 
under  section  26,  ss.  2,  or  section  26  (a)  of  the  Act. 

I  much  regret  that  the  matter  has  not  been  adjusted  between  the  parties.  It 
ought  to  be.  It  is  a  great  pity  that  valuable  land  should  not  be  reclaimed  when  it 
can  be  reclaimed.  A  fair  adjustment  of  the  matter  would  be  for  the  company  to  do 
the  work  at  Mr.  Trites'  expense  and  according  to  the  plans  of  his  engineer,  Mr. 
Cleveland,  or  allow  Mr.  Cleveland  to  do  the  work,  under  the  inspection  of  an  engi- 
neer of  the  company.  If  this  arrangement  is  not  made,  the  company  ought  to  return 
the  $357  paid,  as  I  find  as  a  fact  that  the  gate  in  question  was  never  properly  seated 
and,  therefore,  not  properly  constructed. 

In  any  event,  however,  there  is  no  order  the  Board  has  jurisdiction  to  make. 

In  case  the  company  either  does  the  work  or  allows  it  to  go  on,  it  must,  of  course, 
be  clearly  understood  that  it  is  not  liable  for  its  effectiveness.  If  they  do  the  work, 
of  course,  the  work  must  be  done  properly;  but,  in  so  far  as  its  efficiency  is  con- 
cerned, if  the  plans  and  specifications  of  the  applicant's  engineer  are  adopted,  and 
as  he  is  the  party  directly  interested  in  the  question  of  the  efficiency  I  think  his  plans 
ought  to  be  adopted,  it  is  quite  clear  that  the  company  should  only  be  responsible 
for  doing  the  work  properly  in  the  first  instance  and  have  no  responsibility  for  any- 
thing else.  Should  the  company  do  the  work,  the  Board's  engineer  will  inspect  it, 
and  thus  for  all  time  settle  as  to  whether  or  not  the  work  was  or  was  not  done  properly. 

Ottawa,  November  15,  1916. 

The  Assistant  Chief  Commissioner  concurred. 


Car  Supply  for  Grain  Shipments. 

File  No.  18705-160. 

JUDGMENT. 

The  Chief  Commissioner: — 

A  large  number  of  complaints  have  been  received  as  to  the  transportation  of  grain 
on  the  lines  of  the  Canadian  Northern  Railway  Company,  to  the  effect  that  cars  are 
scarce  and,  in  some  instances,  have  not  been  supplied  for  a  considerable  length  of 
time;  that  the  elevators  are,  or  are  becoming,  full;  and  that,  in  some  instances,  farm- 
ers are  unable  to  market  their  grain. 

The  daily  average  of  cars  transported  over  the  system  is  much  lower  than  the 
result  attained  last  year.  The  company  states  that  it  is  doing  everything  it  can  do  in 
hauling  the  traffic  as  quickly  as  possible,  giving  a  fair  proportion  of  the  share  of  cars 
to  every  point.  It  accounts  for  the  apparent  falling  off  in  its  efficiency  in  a  number 
of  ways.  It  points  ovit  that  the  grain  crop  last  year  was  well  distributed  and  that 
when  the  large  movement  of  last  year  was  under  way  it  had  the  benefit  of  the  short 
haul  as  well  as  the  long  haul,  and  that  the  average  distance  of  transportation,  and, 
therefore,  the  number  of  days,  per  car,  that  was  required  per  load,  was  much  less  last 
year  than  this  year;  that  this  year  the  shorter  hauls,  are  comparatively  few;  and  that 
the  real  traffic  comes  from  the  western  portion  of  the  territories.  This,  of  course, 
of  itself  would  diminish  the  company's  efficiency. 

In  addition  to  this  the  company  also  states  that  the  weather  has  not  only  hindered 
its  operation,  but  has  greatly  hindered  the  farmer  in  his  loading.   A  partial  record 
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showing  the  manner  in  which  cars  have  been  delayed  at  grain-loading  platforms  has 
been  submitted  by  the  company.    The  list  is  as  follows : — 


Maon,  one  car  delayed  thirteen  days. 
Oberlin,  one  car  delayed  six  days. 

"       four  cars  delayed  five  days. 
Lanfine,  one  car  delayed  eight  days. 
Eckville,  one  car  delayed  seven  days. 
Inland,  one  car  delayed  eight  days. 
Campbelltown,  two  cars  delayed  twelve  days. 
Rosalind,  one  car  delayed  eighteen  days. 
Hay  Lake,  one  car  delayed  eleven  days. 
Vanscoy,  one  car  delayed  three  days. 

"         one  car  delayed  four  days. 
Rosetown,  one  car  delayed  eight  days. 
Delisle,  nine  cars  delayed  two  days. 

"       three  cars  delayed  three  days. 

"       one  car  delayed  four  days. 

"      one  car  delayed  five  days. 

"       one  car  delayed  eight  days. 

"       one  car  delayed  seventeen  days. 
Zealandia,  oiie  car  delayed  three  days. 
Speers,  one  car  delayed  two  days. 
Hafford,  seven  cars  delayed  twelve  days. 
Forgan,  one  car  delayed  two  days. 
Birdview,  two  cars  delayed  four  days. 

"  one  car  delayed  six  days. 

"  two  cars  delayed  seven  days. 

"  one  car  delayed  nine  days. 

Girvin,  one  car  delayed  two  days. 
Krydor,  one  car  delayed  three  days. 
Laura,  one  car  delayed  four  days. 
Dundurn,  one  car  delayed  three  days. 
Strehlow,  eight  cars  delayed  two  days. 

"         three  cars  delayea  three  days. 

"         two  cars  delayed  four  days. 

"  three  cars  delayed  six  days. 

"  one  car  delayed  twelve  days. 

Haultain,  two  cars  delayed  two  days. 

"  five  cars  delayed  three  days. 

"  one  car  delayed  seven  days. 

Grasswood,  two  cars  delayed  two  days. 

"  one  car  delayed  five  days. 

"  one  car  delayed  seven  days. 

Saskatoon,  twelve  cars  delayed  three  days. 
Elrose,  one  car  delayed  ten  days. 

"       one  car  delayed  three  days. 
Maymont,  six  cars  delayed  two  days. 

"  three  cars  delayed  three  days. 

"  one  car  ctfelayed  four  days. 

'*  one  car  delayed  seven  days. 


Findlater,  two  cars  delayed  three  days. 

"  one  car  delayed  four  days. 

"  one  car  delayed  six  days. 

Dana,  three  cars  delayed  two  days. 
Aberdeen,  thirty-two  cars  loaded  over  plat- 
form,   twenty-one  of  these  delayed  thirty- 
five  days  over  free  loading. 
Clarkboro',  twenty-two  cars  loaded  over  plat- 
form, fourteen  of  these  delayed  forty-nine 
days  over  free  loading. 
Edam,  one  car  delayed  four  days. 

"      one  car  delayed  eight  days. 
Clyde,  three  cars  delayed  two  days. 
Colinton,  one  car  delayed  four  days. 
Lashburn,  one  car  delayed  eight  days. 
Minburn,  one  car  delayed  'three  days. 
Benton,  one  car  delayed  three  days. 
Youngstown,  one  car  delayed  two  days. 
Valley  River,  one  car  delayed  eighteen  days. 
Gilbert  Plains,  three  cars  delayed  two  days. 
Togo,  one  car  delayed  six  days. 
Verigin,  thr^^e  cars  delayed  three  days. 

"         eight  cars  delayed  four  days. 

"        two  cars  delayed  five  days. 

"        two  cars  delayed  six  days. 

"        five  cars  delayed  seven  days. 

"        one  car  delayed  eight  days. 

"        one  car  delayed  nine  days. 

"        one  car  delayed  ten  days. 

"        one  car  delayed  thirteen  days. 
Mikado,  six  cars  delayed  two  days. 

"        one  car  delayed  three  days. 

"        one  car  delayed  six  days. 
Canora,  four  cars  delayed  five  days. 
Buchanan,  two  cars  delayed  two  days. 

"  one  car  delayed  three  days. 

Tnvermay,  one  car  delayed  eight  days. 
Wadena,  one  car  delayed  three  days. 
Kenville.  one  car  decayed  seven  days. 
Norquay,  one  car  delayed  five  days. 
*Hawthorne,  one  car  delayed  thirteen  days. 
♦Hawthorne,  one  car  delayed  thirty-two  days. 
Briercrest,  one  car  delayed  two  days. 

"  one  car  delayed  five  days. 

fMossbank,  one  car  delayed  seven  days. 

*  Same  man. 

t  Case  of  car  ordered  before  grain  cut. 


The  company  points  out  that  when  cars  are  placed  and  a  few  bushels  of  grain 
put  in,  the  company  can  do  nothing  but  leave  it  there  until  the  loading  is  completed. 
During  the  period  of  congestion  last  year,  the  farmers  largely  abandoned  platform- 
loading  and  loaded  through  elevators,  in  order  to  speed  the  movement. 

This  is  a  question,  however,  on  which  the  Board  can  take  no  action  one  way  or 
the  other.  The  loading  platform  has  served,  and  of  course  does  serve,  a  very  good  end 
in  providing  the  farmer  with  a  measure  of  competition  for  the  sale  of  his  grain, 
which  he  otherwise,  in  many  instances,  would  not  get.  The  question  is  entirely  one 
for  him. 

The  company  also  claims  that  the  other  demands  of  the  provinces  have  greatly 
increased,  and  that  the  freight  deliveries  into  and  out  of  prairie  distributing  centres 
are  greatly  in  excess  of  last  year,  and  that  fair  attention  must  be  given  to  this  traffic. 

Everything,  however,  ought  to  be  done  which  can  be  done  in  order  to  facilitate  the 
grain  movement,  and  each  complaint  has  been  taken  up  with  the  company  to  secure 
this  end.  The  request  has  been  made  that  the  legislation  of  last  year,  under  which 
the  Board  may  require  the  company,  when  unable  to  provide  facilities  for  the  move- 
ment of  grain,  to  furnish  all  facilities  within  its  powers  for  the  carriage  of  such 
grain  to  a  point  of  interchange  with  another  company  or  any  terminal  elevator,  and 
requiring  such  other  company  to  then  complete  the  transportation,  be  put  into  effect. 
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It  is,  of  course,  impossible  to  do  this  at  the  present  time,  for  two  reasons :  first,  that 
this  legislation,  which  was  passed  entirely  to  meet  a  great  emergency,  only  comes 
into  operation  after  the  close  of  navigation,  so  that  the  Board  has  no  jurisdiction  at 
the  present  time  to  make  any  such  order ;  and,  secondly,  for  the  obvious  reason  that  the 
first  duty  of  tJie  other  companies  is  to  farmers  on  their  lines,  and  that  the  grain  on 
these  other  lines  has  not  yet  been  marketed. 

The  best  results  will  be  best  obtained  by  the  close  co-operation  of  all  interested. 
The  railways  can  assist  very  much  in  seeing  that  cars  are  handled  with  the  least  pos- 
sible delay,  both  to  and  from  the  wheat  fields,  and  the  producers  can  similarly  assist, 
in  seeing  that  the  cars  are  loaded  with  as  little  delay  as  possible. 

The  Chief  Operating  Officer  of  the  Board,  Mr.  Spencer,  will  leave  to-day  for  the 
West,  with  a  view  of  further  assisting  the  rapid  movement  as  much  as  possible. 

It  must,  of  course,  be  recognized  that  car  shortage  is  not  confined  to  the  lines 
of  the  Canadian  Northern,  nor  to  western  territory.  The  complaint  of  car  shortage 
in  difi^erent  directions  is  one  more  or  less  common.  The  Canadian  Pacific,  for 
example,  hi\s  an  absolute  car  shortage  in  connection  with  their  elevator  equipment. 

\\  hile  the  situation  in  Canada  is  not  so  acute  as  it  is  in  the  United  States,  never- 
theless, the  figures  of  the  American  Railway  Association  are  illustrative  of  general 
conditions.  Their  returns  show  that  while  at  one  period  in  1908  there  was  a  sur- 
plusage of  over  413,000  cars,  that  the  car  surplus  (which  of  course  changes  from  time 
to  time  and  becomes  in  certain  districts  a  shortage)  on  August  1st,  1916,  only  showed 
9,762  idle  cars,  w^hile  there  was  an  actual  car  shortage  on  September  1  of  19,873,  on 
September  30,  of  60,697,  and  on  the  first  of  this  month  the  net  car  shortage  was 
108,010  cars. 

The  empty  car  situation  in  Canada  is  aggrevated  by  the  fact  that  a  large  num- 
ber of  Canadian  cars  have  not  been  returned  by  the  American  to  the  Canadian  rail- 
ways. The  Canadian  Pacific  reports  24,000  cars  off  its  system,  and  the  Canadian  North- 
CBJi  5,112  cars. 

Ottawa,  November  20,  1916. 

Mr.  Commissioner  McLean  concurred. 


Uagersville  Crushed  Stpne  Company  v.  Midiigan  Central  Railroad  Company. — Rate 
on  crushed  stone,  Hagersville  to  Windsor,  Out. 

File  27173. 

JUDGMENT. 

Mr.  CoMMissioNER  McLean: 

On  February  11,  1908,  previous  to  which  date  its  rate  had  been  55  cents,  the 
Michigan  Central  established  a  rate  of  65  cents  per  net  ton  on  crushed  stone,  carloads, 
minimum  40,000  pounds,  from  Hagersville  to  Windsor.  Concurrently,  the  Grand 
Trunk's  rate  between  the  same  points,  commencing  August  18,  1908,  was  85  cents  per 
net  ton.  The  evidence  does  not  show  what  tonnage,  if  any,  the  Grank  Trunk  carried, 
but  the  Grand  Trunk  is  more  favourably  located  than  the  Michigan  Central  at 
Windsor. 

On  July  7  last,  the  Michigan  Central  published  a  supplement  to  its  tariff  increas- 
ing the  rate  to  85  cents,  thus  equalizing  it  with  that  of  the  Grand  Trunk,  and  put  in 
Pelton,  an  intermediate  station,  on  the  same  basis;  but  as  this  increase  exceeded  the 
5  cents  per  ton  granted  in  the  Eastern  Rates  case,  order  No.  25255,  issued  on  August 
11  disallowing  the  published  advance,  whereupon  the  company  issued  a  further 
supplement  to  the  tariff  suspending  the  rate  until  further  notice,  and  thus  restoring 
the  65  cent  rate  from  August  17.  With  the  publication  of  the  tariffs  authorized  by 
the  judgment  in  the  Eastern  Rates  Case  the  rates  advanced  by  5  cents  a  ton,  so  that 
the  Grand  Trunk's  Windsor  rate  is  now  90  cents   and   the   Michigan  Central's  70 
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crats,  to  both  Windsor  and  Pelton,  the  latter  company's  new  tariff  being  effective 
from  November  1.  It  should  be  mentioned  that  the  minimum  weight  is  now  and  has 
been  for  some  time  70,000  pounds,  unless  marked  capacity  of  the  car  is  less,  in  which 
case  the  marked  capacity,  but  not  less  than  40,000  pounds,  is  the  minimum.  An  excep- 
tion is  made  of  flat  cars  of  60,000  pounds  or  over,  where  the  side  and  end  boards  do 
not  exceed  24  inches  in  height,  for  which  the  minimum  weight  is  40,000  pounds. 

The  railroad  company's  reason  for  seeking  to  increase  the  rate  is  that  it  is  lower 
than  for  similar  or  less  distances  elsewhere  and  is,  therefore,  not  only  out  of  line,  but 
is  a  discrimination  against  other  quarry  men. 

The  railway  claims  that  the  increase  is  justified  on  the  ground  that  the  rates  are 
out  of  line.  Comparisons  were  made,  both  with  rates  on  the  Michigan  Central  and 
with  rates  on  the  Grand  Trunk,  for  similar  or  shorter  distances.  The  pertinency  of 
the  latter  phase  of  the  comparison  does  not  appear.  The  Board  has  more  than  once 
ruled  that  the  rate  charged  by  one  railway  is  not  necessarily  a  measure  of  what 
another  railway  should  charge.  Dominion  Sugar  Co.  v.  Canadian  Freight  Associa- 
tion, IJf  Can.  Ry.  Cas.,  19'2.  Conversely,  it  would  appear  that  where^different 
schedules  are  voluntarily  adopted,  the  higher  rate  existing  on  one  railway  is':ho  con- 
clusive measure  of  the  rate  properly  chargeable  for  the  same  distance  by  thi  other 
railway. 

It  would  appear  that  the  question  of  whether  the  rates  are  out  of  line  has  to  be 
looked  at  from  the  standpoint  of  the  rates  whicu  the  Michigan  Central  itself  is 
charging. 

A  computation  was  made  at  the  hearing  by  Mr.  W.  A.  McLean,  Deputy  Minister 
of  Highways  for  the  province  of  Ontario,  setting  out  that  25  cents  per  ton  for  a 
25-mile  movement,  and  1  cent  per  ton  mile  thereafter,  would  be  approximately  abso- 
lute cost  on  crushed  stone  movements.  Mr.  McLean  was  not  able  to  substantiate  this 
by  exact  ^tail.  Taking  this  as  the  measure  of  the  reasonableness  of  the  rate,  absolute 
cost  wouM'be  -351  per  ton  mile. 

The  spread  of  20  cents,  as  proposed,  between  Essex  and  Windsor,  a  distance  of  16 
miles,  was  criticized  as  excessive. 

The  ^ates  hitherto  existing  were  not  on  a  group  basis,  although  Essex  and 
Windsor  were  given  the  65-cent  rate.  On  the  common  rate  of  65  cents  as  charged, 
Essex  was  paying  a  ton-mile  rate  of  -419  while  Windsor  was  paying  a  ton-mile  rate 
of  .380. 

A  consideration  of  the  rates  in  themselves,  as  well  as  comparison  with  the  rate 
the  Board  found  reasonable  in  Doolittle  &  Wilcox  v.  G.T.R.  amd  C.P.R.,     Can.  Ry. 
Cas.,  10,  shows  that  the  Windsor  rate  on  the  65-cent  basis  is  out  of  line 

The  Michigan  Central's  distance  from  Hagersville  to  Windsor  is  170-7  miles. 
Pelton,  an  intermediate  point  referred  to,  is  given  the  same  rate.  Essex,  155  miles 
from  Hagersville,  had  formerly  a  65-cent  rate,  and  with  the  increase  allowed  in  the 
Eastern  Rates  Case  this  goes  up  to  70  cents. 

If  the  Essex  ton  mile  rate  on  the  65-cent  basis  is  applied  to  the  Windsor  mileage, 
the  result  is  a  rate  of  71-6  cents.  The  addition  of  the  5-cent  increase  authorized  in 
the  Eastern  Rates  Case  would  give  a  rate  of  76-6  cents.  The  flat  ton  mileage  rate  as 
applied,  however,  does  not  take  into  account  the  effect  of  the  tapering  of  the  rate  on 
the  longer  haul.  The  10th  class  rate  of  the  standard  mileage  tariff  is  14  cents  for  the 
155-mile  distance,  and  15  cents  for  the  distance  of  170-1  miles,  i.e.,  the  latter  rate  is 
7-1  per  cent  higher.  The  revised  rate  would  then  be  69-5;  adding  the  5-cent  increase 
as  allowed,  this  would  give  a  rate  of  74-5. 

Michigan  Central  tariff  C.R.C  No.  2490,  effective  November  27,  1915,  carried  a 
70-cent  rate  from  Hagersville  to  Amherstburg.  This  rate,  adding  thje  increase 
allowed  in  the  Eastern  Rates  Case,  becomes  by  tariff  C.R.C.  No.  2596,  effective  Novem- 
ber 1,  1916,  75  cents.  This  rate  is  not  changed  by  supplement  No.  12  to  C.R.C.  No. 
2490,  effective  November  20,  1916,  the  history  of  which  tariff  has  been,  so  far  as  the 
Board  is  concerned,  referred  to.  The  supplement  amends  the  rates  so  that  Oldcastle, 
Paquette,  Pelton.  Walkerville  Junction  and  Windsor  are  given  an  85-cent  rate. 
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Amherstburg  is  about  a  mile  further  from  Ilagersville  than  is  Windsor,  the 
mileages  being  171-8  and  170-7  respectively.  The  distances  from  Essex  to  Windsor 
and  to  Amherstburg  are  substantially  the  same.  Both  Windsor  and  Amherstburg  are 
located  on  the  Detroitsriver.  Windsor  has  a  main  line  movement ;  .Amherstburg  has  a 
branch  line  movement  from  Essex;  and  might,  if  any  difference  were  justified,  be 
expected  to  be  on  a  higher  basis.  It  is  a  rate  established  and  continued  by  the  railway. 
As  a  measure  of  whether  the  rate  on  a  main  line  movement  to  Windsor  is  or  is  not  out 
of  line,  it  is  reasonable  to  make  use  of  it. 

In  consideration  of  the  various  factors  affecting  the  matter,  a  rate  not  exceeding 
75  cents  to  Windsor  is  reasonable. 

November  20th,  1916. 

The  Assistant  Chief  Commissioner  concurred. 


Application  of  the  City  of  Chatham  for  the  removal  of  telegraph  and  telephone  luires 
from  certain  streets  in  Chatham. 

Eile  26955. 

Heard  at  Chatham,  November  17th,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  city,  in  its  original  application,  asked  for  the  removal  of  the  wires  of  the 
Canadian  Pacific  Railway  Company's  telegraph,  the  Great  North  Western  Telegraph 
Company,  and  the  Bell  Telephone  Company,  as  at  present  located  on  King,  William, 
Queen,  and  Fourth  streets,  and  suggested  that  the  wires  be  placed  on  less  important 
streets  or  alleys,  or  in  underground  conduits;  or,  in  so  far  as  the  wires  on  Queen  and 
Fourth  streets  are  concexned,  that  they  be  cabled  and  be  placed  on  the  pole  line  of 
the  Hydro  Electric  Power  Commission  of  Ontario.  The  city  stated  that  no  charge 
would  be  made  for  the  use  of  the  poles  of  the  Hydro  Electric  Power  Commission. 

At  the  hearing,  the  city  announced  that  an  amicable  arrangement  had  been  made 
with  the  Canadian  Pacific  Railway  Company's  Telegraph  for  the  removal  of  its 
telegraph  wires  from  King  street,  and  that  the  application,  in  so  far  as  it  affected 
that  company,  was  withdrawn. 

As  far  as  the  wires  of  the  Bell  Telephone  Company  are  concerned  the  city  was 
willing  that  they  might  remain  on  the  east  side  of  William  street  for  the  present. 
The  Bell  Company  now  has  a  conduit  on  Queen  street,  running  as  far  south  as  Park 
street.  All  the  city  asks,  in  so  far  as  the  Bell  Company's  wires  are  concerned,  is  that 
they  be  removed  from  Queen  street  and  from  Park  street  to  the  Grand  Trunk  Railway 
Company's  station.  These  wires  are  on  the  Great  North  Western  Telegraph  Com- 
pany's poles,  so  that  whatever  the  Board  decides  about  that  company's  poles  on  Queen 
street  will  govern  the  Telephone  Company's  wires. 

The  Great  North  Western  Telegraph  Company  has  two  lines  of  poles  and  wires 
between  its  office  at  the  corner  of  King  and  Fourth  streets  and  the  Grand  Trunk 
Railway  Company's  station.  One  line  is  on  King  and  William  streets  and  the  other 
is  on  Fourth  and  Queen  streets.  The  duplication  is  due  to  the  fact  that  at  one  time 
two  separate  companies  carried  on  business  at  Chatham — the  Montreal  Telegraph 
Company  and  the  Dominion  Telegraph  Company.  The  lines  of  both  these  companies 
were  subsequently  taken  over  by  the  Great  North  Western  Telegraph  Company.  Mr. 
Perry,  the  general  manager  of  the  Great  North  Western  Telegraph  Company  admitted 
at  the  hearing  that  there  was  no  necessity  for  both  these  lines,  except  that  in  the 
event  of  his  company  moving  its  office  from  its  present  location  to  somewhere  on 
King  or  William  streets,  that  it  would  need  a  pole  line  on  those  stieets  to  reach  its 
office  with  its  wires. 
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The  powers  of  the  Board  to  deal  with  this  application  are  contained  in  para- 
graph (g)  of  section  247  of  the  Railway  Act,  which  is  as  follows : — 

(g)  "  Whenever  any  city,  town  or  incorporated  village  is  desirous  of 
having  lines  of  telegraph  or  telephone,  or  lines  for  the  conveyance  of  light,  heat, 
power  or  electricity,  placed  under  ground,  the  Board  may,  on  the  application 
of  such  city,  town  or  incorporated  village,  and  on  such  terms  and  conditions 
as  the  Board  may  prescribe,  require  the  company  to  thus  place  its  lines  or 
wires  under  ground,  and  abrogate  the  right  given  by  this  section,  or  by  the 
Special  Act,  to  carry  lines  on  poles,  in  such  city,  town  or  incorporated  village." 

From  this  it  will  be  seen  that  the  Board  cannot  order  that  poles  and  wires  be 
moved  from  one  street  to  another,  or  that  wires  be  cabled,  or  that  they  be  placed  upon 
a  designated  line  of  poles.  Although  the  parties  are  free  to  make  any  agreement  they 
wish,  we  only  have  powtr  to  say  that  wires  be  placed  under  ground  and  to  abrogate 
the  right  of  the  company  to  carry  its  wires  on  poles. 

If  the  Board  decided  to  order  a  company  to  place  its  wires  under  ground  the 
company  would,  of  course,  be  free  to  move  its  wires  and  poles  off  the  street  instead  of 
putting  them  under  ground  if  it  wished  to  do  so.  A  company,  at  all  times,  has  the 
right  to  remove  its  pole  line  from  a  street,  and  an  order  from  the  Board  that  the  wires 
be  placed  under  ground  should  not  prevent  the  company  from  exercising  that  right 

At  the  sittings  at  Chatham  the  city  submitted  evidence  to  show  that  the  existence 
of  a  large  number  of  polos  and  wires  on  a  street  as  in  the  case  of  King  street,  was 
injurious  to  the  public  interests;  that  they  were  a  menace  to  the  proper  fighting  of 
fires  in  high  buildings;  that  they  interfered  with  the  proper  diffusion  of  light  from  the 
street  lighting  system,  and  at  times  when  the  street  was  crowded,  the  poles  because 
of  their  close  proximity  to  the  sidewalks,  interfered  with  pedestrian  travel. 

I  can  see  no  justification  for  the  continuance  of  the  line  of  poles  and  wires  of  the 
Great  North  Western  Telegraph  Company  on  King  and  William  streets.  In  the 
public  interest  they  should  be  removed.  If  the  company  wishes  to  maintain  a  line  of 
wires  on  those  streets  the  wires  should  be  placed  under  ground  by  the  company  at 
its  own  expense;  and,  its  right  to  carry  wires  on  poles  on  those  streets  abrogated.  An 
order  should  go  accordingly.  It  is,  of  course,  necessary  for  the  Great  North  Western 
Telegraph  Company  to  have  a  line  of  wires  between  its  office  and  the  Grand  Trunk 
Railway  Company's  right-of-way,  w^iere  its  wires  to  other  places  are  strung.  If  the 
line  on  King  and  William  streets  is  removed,  the  line  on  Fourth  and  Queen  streets 
will  be  necessary  as  a  connection  with  the  Grand  Trunk  Railway.  It  was  suggested 
that  that  line  be  placed  on  the  Hydro  Electric  poles  on  Fourth  and  Queen  streets. 
These  poles  carry  high  voltage  wires  conveying  electricity  throughout  the  city  for 
heating,  light,  and  power  purposes.  Considerable  evidence  was  submitted  by  the  Bell 
Telephone  Company  to  show  that  it  was  dangerous  for  a  telephone  or  telegraph 
system  to  have  its  wires  on  poles  which  also  carried  high-voltage  wires.  This  evidence 
was  of  a  highly  technical  nature  and  was  contradicted,  at  least  in  part,  by  the  city. 

I  am  not  satisfied  from  the  evidence  submitted  in  this  case  that  it  would  be  good 
practice  to  put  telephone  or  telegraph  wires  on  poles  which  also  carried  high-voltage 
wires.  But,  it  is  not  necessary  for  us  to  decide  the  point  in  this  case  as  we  have  no 
jurisdiction  to  order  telephone  or  telegraph  wires  to  be  placed  on  the  Hydro  Electric 
poles. 

After  the  hearing,  we  had  the  advantage  of  inspecting  Fourth  and  Queen  streets, 
and  examining  the  poles  and  wires  on  those  streets.  I  noticed  a  line  of  poles  on 
Fourth  and  Queen  streets  which  belong  to  the  Chatham  Gas  Co.  These  poles  were 
quite  as  objectionable  as  any  others  on  those  streets.  The  Chatham  Gas  Company, 
being  a  provincial  company,  is  not  under  the  jurisdiction  of  this  Board.  I  under- 
stand that  no  action  has  yet  been  taken  by  the  city  to  have  the  Gas  Company's  poles 
removed  from  Fourth  and  Queen  streets. 

The  Hydro  Electric  poles  have  recently  been  placed  on  Queen  street  and  Fourth 
street  with  the  consent  of  the  city.    It  seems  to  me,  with  the  Hydro  Electric  poles 
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recently  erected  and  no  effort  having  been  made  to  have  the  Gas  Company'  poles 
removed,  the  city's  application  that  the  Great  North  Western  Telegraph  Company's 
poles  be  removed  should  not  now  be  entertained.  That  portion  of  the  application 
relating  to  the  Great  North  Western  Telegraph  Company's  poles  on  Queen  and  Fourth 
streets,  which  will  include  the  Bell  Telephone  Company's  wires,  as  they  are  on  Great 
North  Western  Telegraph  poles,  should  be  dismissed.  If,  at  some  future  time  con- 
ditions on  Fourth  and  Queen  streets,  with  regard  to  pole  lines  are  changed,  the  city 
can,  of  course,  make  any  further  application  to  the  Board  it  wishes. 

Ottawa,  November  21,  1916. 

Mr.  Commissioner  McLean  concurred.  , 


Paints  and  White  Lead  Items  in  Eastern  Rates  Case. 
JUDGMENT. 

The  Chief  Commissioner: 

Mr.  Tilston,  Maisager,  Transportation  Bureau  of  the  Montreal  Board  of  Trade, 
makes  complaint  against  the  advances  made  in  paints,  dry  or  in  oil,  and  lead,  white 
or  red,  in  straight  carloads. 

In  so  far  as  paint  rates  are  concerned,  and  which  have  been  advanced,  the  ques- 
tion is  dealt  with  in  the  Eastern  Rates  judgment  as  follows: — 

The  Ottawa  manufacturers  did  not  ask  that  their  rates  be  reduced,  but 
they  do  exjiect  that  the  discrimination  in  favour  of  their  Montreal  competitors 
be  removed.  This,  of  course,  must  be  done;  and  the  fair  course,  it  seems  to 
mo,  is  to  restore  equality  by  abolishing  the  undue  advantage  possessed  by 
Montreal,  and  to  a  much  less  extent  by  Toronto,  Windsor,  and  Walkerville, 
instead  of  cutting  down  rates  that  have  not  been  shown  to  be  unworkable  rates 
of  themselves." 

The  discrimination  and  undue  advantage  complained  of  by  Ottawa  lay  in  the 
fact  that  Montreal  had  been  given  rates  lower  than  the  class  tariff,  while  Ottawa  had 
not.  The  equality  which  was  to  be  restored  was  the  equality  that  existed  before  Mont- 
real was  given  the  preference,  and  that  is  the  equality  of  rates  from  the  two  competing 
centres  afforded  by  the  class  tariff  as  fixed  by  the  Board's  order  in  the  International 
and  Toronto  Board  of  Trade  Rates  case.  In  other  words,  this  was  the  direction  of 
the  judgment,  which  was  to  restore  rates  to  the  former  basis.  The  judgment  did  not 
direct  the  railways  to  extend  to  Ottawa  the  preferential  treatment  that  Montreal  had 
received,  such  an  order  would  have  merely  perpetuated  an  unequal  rate  schedule; 
although  giving  Ottawa  with  Montreal  a  preferential  rate. 

The  preferential  rate  Montreal  enjoyed  was  given  by  commodity  tariffs  as  against 
tlie  class  rates  applicable  from  other  points. 

Mr.  Tilston's  contention  is  that  the  commodity  rate  should  still  continue,  but 
that  it  should  be  increased  2  cents. 

Effect  cannot  bo  given  to  this  contention.  Traffic  will  move  from  all  competing 
points  on  the  fair  basis  supplied  by  the  Class  rates. 

Mr.  Tilston  also  deals  with  the  question  of  dry  white  lead.  Tie  points  out  that 
dry  white  lead  was  not  specially  referred  to  in  the  judgment.  Tie  further  submits 
that  there  is  no  discrimination  between  Ottawa  and  Montreal  rates  in  this  regard,  as 
Ottawa  does  not  ship  dry  white  lead  in  straight  carloads,  but  that  this  commodity  is 
shipped  by  Montreal  corroders  in  considerable  volume  to  the  paint  manufacturers  in 
Ottawa,  Toronto  and  elsewhere  and  is,  together  with  linseed  oil,  used  in  the  making 
of  paint,  being  one  of  the  principal  raw  materials. 

This  rate  stands  in  an  entirely  different  position  to  the  paint  rate.  No  question  nf 
discrimination  has  been  raised.   The  article  is  a  raw  material  used  in  the  manufacture 
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of  paint;  and,  as  the  commodity  rates  on  the  other  raw  material,  linseed  oil,  were 
advanced  2  cents  per  100  pounds,  instead  of  to  Fifth  Class  as  asked  for  by  the  carriers, 
I  am  of  the  opinion  that  a  like  treatment  should  be  extended  to  the  transportation  of 
dry  white  lead  in  car  lots ;  and  that  the  commodity  rates  from  Montreal,  but  restricted 
to  points  where  paints  are  manufactured,  should  be  continued  by  the  companies  but 
advanced,  as  in  the  case  of  linseed  oil  commodity  rates,  2  cents  per  100  pounds,  instead 
of  being  placed  in  the  class  rates  with  a  greater  increase. 
An  order  should  issue  accordingly. 

Ottawa,  November  22,  1916. 

Mr.  Commissioner  McLean  concurred. 


ORDER  No.  25613. 

In  the  matter  of  the  Windsor,  Essex  &  Lahe  Shore  Rapid  Railway  Company  and  the 
equipment  of  its  cars  with  suitable  pantagraph  controlling  devices. 

File  No.  25350.1. 

Friday,  the  3rd  day  of  November,  A.D.  1916. 

JVArcy  Scott,  Assistau.[.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  recommendation  of  the  Electrical  Engineer  and  the  Chief  Operating 
Officer  of  the  Board,  in  view  of  the  reports  of  the  deaths  of  two  officials  of  the  said 
Railway  Company,  and  the  correspondence  in  connection  therewith — 

It  is  ordered: — 

1.  That  the  Windsor,  Essex  &  Lake  Shore  Rapid  Railway  Company  be,  and  it 
is  hereby,  directed  to  equip  its  6,600-volt  motor  cars  and  engines  with  pneumatic  or 
other  suitable  pantagraph  controlling  devices,  so  that  employees  may,  from  within 
the  interiors  of  the  said  cars  and  engines,  lower  and  release,  or  raise,  the  pantagraphs. 

2.  That  the  first  of  the  devices  in  question  be  installed  on  a  motor  car  or  engine 
within  six  months  from  this  date. 

3.  That,  beginning  April  15,  1917,  the  remainder  of  the  motor  cars  and  engines 
specified  in  Clause  1  of  this  Order,  be  equipped  with  the  said  devices,  a  period  not 
exceeding  three  months  being  allowed  in  each  case  for  the  equipment  of  each  motor 
car  and  each  engine.  ^ 

4.  That  the  Railway  Company  notify  the  Board  of  the  progress  made  in  the 
above-mentioned  work. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDER  No.  25603. 

4ii  the  matter  of  the  application  of  the  Grand  Trunk  Pacific  Branch  Lines  Company, 
hereinafter  called  the  ''Applicant  Company"  under  Sections  227  and  237  of 
the  Railway  Act,  for  authority  to  construct,  maintain,  and  operate  a  connec- 
tion and  transfer  track  between  its  Prince  Albert  Branch  and  the  Canadian 
Northern  Railway,  in  the  City  of  Prince  Albert,  Province  of  Saskatchewan,  as 
shown  on  the  plan,  profile,  and  book  of  reference  combined  on  file  with  the 
Board  under  file  No.  10795 -68. 

Monday,  the  6th  day  of  November,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.-  J.  McLean,  Commissioner. 

Upon  the  consent  of  the  Canadian  Northern  Railway  Company,  endorsed  on  the 
plan,  and  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
construct,  maintain,  and  operate  a  connection  and  transfer  track  between  its  Prince 
Albert  branch  and  the  Canadian  Northern  railway,  in  the  city  of  Prince  Albert,  prov- 
ince of  Saskatchewan,  as  shown  on  the  plan,  profile,  and  book  of  reference  combined 
on  file  with  the  Board,  under  the  said  file  No.  10795.68. 

H.  L.  DRAYTON;  ^ 

Chief  Commissioner. 


ORDER  No.  2-5604. 

In  the  matter  of  the  appliration  of  the  Grand  Trunk  Pacific  Branch  Lines  Company, 
hereinafter  called  the  ''Applicant  Company  '\  under  Section  237  of  the  Railway 
Act,  for  authority  to  construct  its  Prince  Albei't  Branch  and  the  connection  and 
transfer  track  between  the  said  Prince  Albert  Branch  and  the  Canadian  North- 
ern Railway,  across  Sixth  A  venne  East,  in  the  City  of  Prince  Albert,  Province 
of  Saskatchewan,  as  shown  on  the  plan  and  profile  dated  September  11,  1916, 
on  file  with  the  Board  under  file  No.  10795-69. 

Monday,  the  6th  day  of  Ncfvember,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recoyimendation  of  the  Chief  Engineer  of  the  Board,  no 
objection  having  been  offered  by  the  city  of  Prince  Albert  to  the  granting  of  the 
application,  although  duly  notified  as  appears  by  affidavit  of  service  of  notice  of  the 
application,  filed, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized,  at  its 
own  expense,  to  construct  and  maintain  its  Prince  Albert  Branch  and  connection  and 
transfer  track  between  the  said  Prince  Albert  Branch  and  the  Canadian  Northern 
Railway,  across  Sixth  Avenue  East,  in  the  city  of  Prince  Albert,  Province  of  Sas- 
katchewan, as  shown  on  the  said  plan  and  profile,  on  file  with  the  Board  under  file 
No.  1079.")-60,  and  in  accordance  with  "The  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings,  amended  May  4,  1910." 

H.  L.  DAYTON, 

Chief  Commissioner. 
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OEDER  No.  25607. 

In  the  matter  of  tlic  application  of  tJie  citizens  of  Rutliilda,  in  tJie  Province  of  Sas-. 
katcheivan,  for  an  Order  requirin(i  tlw.  Grand  Trunk  Pacific  Railway  Company 
to  place  a  station  agent  at  tlie  said  point. 

File  No.  27352. 
MoiNDAY,  the  6th  day  of  November,  A.D.  1916 

D'Arcy  Scoti%  Asst.  Chief  Commissioner  J' 
S.  J.  McLean^  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
railway  company,  and  the  report  of  an  inspector  of  the  Board : — 

It  is  ordered:  That  the-  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
liereby,  required  to  appoint  a  station  agent  at  Ruthilda,  in  the  Province  of  Saskatche- 
wan, by  the  1st  day  of  January,  1917. 

D'ARCY  SCOTT, 

Assistant  Cliief  Commissioner. 


ORDER  No.  25614. 

7/1  the  matter  of  the  application  of  the  Board  of  Trade  of  Stanmore,  in  the  Province 
of  Alberta^  hereinafter  called  the-  ''Applicant "  for  an  Order  directing  the\ 
Canadian  Northern  Railway  Company  to  provide  and  construct  a  station  house 
or  a  puhlic  waiting  room  at  the  said  point. 

File  No.  27381. 

Monday,  the  6th  day  of  November,  A.D.  1916. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  an  Inspector  of  the  Board,  concurred  in  by  its  Chief  Operating 
Officer — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  erect  a  standard  fourth-class  station  building  at  Stanmore;  the  work  to 
be  completed  not  later  than  the  1st  day  of  September,  1917;  and  that,  in  the  mean- 
time, the  present  freight  shed  be  partitioned  off  and  fitted  up  so  that  it  can  be  kept 
comfortably  warm  and  be  used  as  a  temporary  waiting-room;  a  box  car  or  other 
receptacle  to  be  supplied  to  take  care  of  package  freight. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDEE  No.  25616. 

/n  the  matter  of  Supplement  No.  S  to  the  Dominion  Express  Company's  Special  Fresh 
and  Frozen  Fish  Tariff,  C.B.C.  No.  4434;  and  the  applications  of  the  Arm- 
strong Trading  Company  of  Portfige  la  Prairie,  the  Canadian  Fisheries  Asso- 
ciation of  Montreal,  and  tlie  W.  J.  Guest  Fish  Company  of  Winnipeg,  for  an 
Order  disallowing  the  said  tariffs. 

File  No.  27101.2. 

Monday,  the  6tli  day  of  November,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

D'Arcy  Scott,  Assistant  Chief  Commissioner.  ' 

Upon  reading  what  is  filed  in  support  of  the  applications,  and  the  report  of  the 
Chief  Traffic  Officer  of  the  Board;  and  upon  its  appearing  that  the  cancellation  of 
the  rates  on  fresh  and  frozen  fish,  provided  for  in  supplement  No.  3  to  the  Dominion 
Express  Company's  Tariff,  C.R.C.  No.  4434,  was  unlawful  to  the  extent  that  the  said 
supplement  was  not  published  and  filed  at  Selkirk,  Manitoba,  thirty  days  previously 
to  the  date  on  which  it  was  intended  to  take  effect,  as  required  by  section  328  of  the 
Railway  Act,  as  amended, — 

It  is  ordered:  That  the  said  notice  of  cancellation  be,  and  it  is  hereby,  disallowed. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25628. 

In  the  matter  of  the  General  Order  of  tlie  Board  No.  119,  dated  January  31,  1914,  and 
the  application  of  the  Canadian  Northern  {Halifax  and  Southiuestern)  Rail- 
way Company,  hereinafter  called  the  Applicant  Company/'  for  authority  to 
remove  its  station  agent  at  Lower  Argyle,  in  the  Province  of  Nova  Scotia. 

File  No.  4205.109. 

Wednesday,  the  15th  day  of  November,  A.D.  1916. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  residents  of  Argyle  district,  and  the 
report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  pend- 
ing further  order,  to  remove  its  station  agent  at  Lower  Argyle,  in  the  province  of 
Nova  Scotia. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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Complaint  of  Dr.  G.  T.  McKeough,  of  Chatham^  Ontario^  against  the  cancellation  on 
November  1st  of  commutation  rates  hy  the  Chatham,  Wallacehurg,  and  Lalce 
J^rie  Hallway  Company. 


Oral' judgment  delivered  by  the  Assistant  Chief  Commissioner  at  the  close  of  the 
hearing: — 

In  this  case  the  Board  has  approved  of  a  standard  rate  of  two  and  a  half  cents 
a  mile.  The  policy  the  Board  has  followed  since  its  inception,  as  will  be  shown  by  the 
many  decisions  given,  is  never  to  insist  upon  a  railway  carrying  passengers  at  anything 
lower  than  the  standard  rates,  unless  there  is  an  undue  preference  shown  to  any 
section  of  the  community  to  the  prejudice  of  another.  There  is  no  preference  at  all 
shown  in  this  case.  The  railway  had  the  right  to  put  in  'a  summer  rate  from  May 
to  November,  or  it  had  the  right  to  carry  people  free  during  the  summer  if  it  liked, 
and  take  that  rate  out  whenever  it  wished.  That  rate  was  below  the  standard  rate 
approved  by  the  Board,  and  so  long  as  there  is  no  preference  shown  the  Board  will  not 
interfere. 

In  this  case  there  is  not  any  suggestion  of  any  undue  preference,  and  the  railway 
was  quite  within  its  rights  in  taking  out  the  rate  on  the  1st  of  November. 

The  application  is  dismissed. 


File  No.  27449. 


ITenrd  at  Chatham,  Ont.,  November  17,  1916. 


JUDGMENT. 
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OEDER  No.  25653. 

In  the  matter  of  the  application  of  Major  George  T.  McKeough  for  an  Order  direct- 
ing ,the  Chatham,  Wallacehurg,  and  LaJce  Erie  Railway  Company  to  put  in 
force,  between  Chatham  and  Cedar  Springs  Station,  a  passenger  tariff  or  rate 
applicable  to  persons  carrying  on  their  business  or  practising  their  professions 
in  the  city  of  Chatham,  but  residing  in  those  portions  of  the  Townships  of 
Raleigh  and  Harwich  served  by  the  said  railway  company  (the  said  rate  to  be 
available  also  for  members  of  the  families  of  such  persons),  which  said  rate 
shall  not  exceed  twenty-five  cents  for  one  round  trip  ticket  when  such  tickets  are 
purchased  in  book  form  as  commutation  tickets. 

File  No.  27449. 

.  Monday,  the  20th  day  of  November,  A.D.  1916. 
B'Arcy  ^cott.  Assistant  Chief  Commissioner. 
S.  J.  McLean,,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Chatham, 
November  17,  1016,  the  applicant  and  the  railway  company  being  represented  by 
counsel  at  the  hearing,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


Foot  Subway  under  Canadian  Pacific  Railway  Company's  Yard,  Virden,  Man. 

File  21921. 

Heard  at  Winnipeg,  December  1,  1915. 
JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Canadian  Pacific  Railway  runs  northwest  and  southeast  through  the  town 
of  Virden.  The  railway  station,  the  school,  the  post  office,  and  the  chief  places  of 
business  are  on  the  southwest  side  of  the  railway.  There  are  grain  elevators,  stock 
yards,  coal  sheds,  and  oil  tanks,  and  warehouses  on  the  northeast  side  of  the  tracks. 
The  portion  of  the  town  on  that  side  of  the  tracks  is  chiefly  residential.  One-third 
of  the  school  children  who  attend  the  public  school  on  the  southwest  side  live  on  the 
northeast  side  of  the  tracks. 

No  street  is  open  across  the  railway  property  from  Lacrosse  street  on  the  south- 
east to  King  street  on  the  northwest  of  the  railway  station.  The  distance  between 
these  streets  is  about  2,450  feet.  There  are  eight  blocks  shown  on  the  town  plan  on 
each  side  of  the  railway  property  between  the  two  streets  open  across  the  tracks  that 
I  have  mentioned. 

At  the  hearing  the  railway  company  gave  us  the  following  information  as  to  the 
travel  from  one  side  of  the  company's  property  to  the  other.  Traffic  crossing  for 
seventy-two  hours : — 
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Lacrosse  sti'eetT  vehicles   378 

Average  per  hour   ,.  ..  5*25 

Pedestrians   ..  214 

Average  per  hour   2*97 

King  street,  vehicles   381 

Average  per  hour  ,  .  5*29 

Pedestriahs   206 

Average  per  hour   2*86 

Pedestrian  traffic  through  yard  between   crossings   2,403 

Average  number  of  trains   passing  Virden   daily,  November, 

1915   33 


At  the  hearing,  Mr.  Murphy,  the  general  superintendent  of  the  railway  company, 
stated: — 

"  The  people  come  down  and  swarm  on  our  tracks.    We  found  it  impossible 
to  keep  them  off  our  tracks.    The  town  is  helpless  to  keep  the  people  off  the  , 
tracks.    It  is  true  more  people  come  over  our  tracks  than  over  the  crossing, 
notwithstanding  the  road." 

After  the  hearing  I  had  an  opportunity  of  examining  the  situation  at  Virden. 
It  is  dangerous  to  have  so  many  people,  particularly  school  children,  crossing  over 
the  railway  tracks,  at  points  other  than  the  highways.  As  there  is  such  a  long 
distance  between  Lacrosse  street  and  King  street  I  think  a  pedestrian  subway  should 
be  put  in  under  the  tracks  of  the  railway  at  some  suitable  point  between  those  streets. 
The  best  place  for  the  subway  would  be  on  a  line  witli  ^Yellington  street,  which  is 
the  first  street  southeast  of  the  railway  station. 

There  has  been  considerable  delay  in  getting  a  plan  from  the  town  of  the  subway 
it  wants,  having  it  considered  by  the  railway  company,  and  reported  upon  by  our 
engineer.  Our  Chief  Engineer,  Mr.  Mountain,  under  date  of  November  13,  1916, 
reports  as  follows: — 

"  You  asked  me  to  check  up  the  estimates  made  by  the  engineer  for  the 
town  of  Virden,  for  a  pedestrian  subway  on  Wellington  street.  Would  say 
that  I  have  revised  them  in  accordance  with  the  C.P.R,  standard,  which  is  the 
proper  one  to  use,  and  I  find  that  a  foot  subway  from  the  back  of  the  platform 
at  Virden  to  the  opposite  side  of  the  most  northerly  track  would  be  125  feet. 
This,  I  think,  is  all  that  is  necessary  to  make  the  foot  subway.  The  cost  of 
that  would  be  $10,000.  and  I  have  marked  it  on  the  plan  in  red,  from  A  to  B.*' 

I  think  Mr.  Mountain's  suggestion  for  a  subway  from  the  back  of  the  station 
l)latform  opposite  Wellington  street  to  the  northern  side  of  the  most  northerly  track 
should  be  adopted.  The  subway  would  be  125  feet  long  and  would  be  8  feet  wide  by 
8  feet  inside.  If,  at  some  future  time,  a  rearrangement  of  the  railway  yard  required 
more  space  between  the  entrances  to  the  subway  it  could  be  lengthened.  With  the 
station  built  where  it  is,  and  the  elevators  lined  up  on  the  other  side  of  the  tracks,  as 
they  are  at  present,  there  is  little  likelihood  of  a  longer  subway  ever  being  necessary. 

The  company  relies  on  the  well-established  rule  of  authority,  and  insists  that  all 
the  cost  of  the  subway  must  be  placed  upon  the  municipality;  that  its  right  of  way 
is  its  own  property;  and  that,  after  subjecting  that  property  to  a  public  use  without 
compensation  to  the  company,  under  no  principle  of  equity  can  the  company  be  com- 
pelled to  contribute  to  the  cost  of  the  municipal  improvement. 

To  these  general  principles  no  objection  can  be  taken.  They  do  not,  however, 
apply  in  this  case.   Virden  is  a  Canadian  Pacific  townsitc. 

From  submissions  in  writing  which  we  have  received  from  both  i)arties  since  the 
hearing,  it  appears  that  the  railway  was  built  through  the  territory  which  is  now  the 
town  of  Virden,  in  the  spring  of  1882.  The  townsite  was  surveyed  by  L.  A.  Hamil- 
ton, D.L.S.,  an  official  of  the  railway  company.  The  plan,  which  was  dated  August  1. 
1882,  bears  the  name  of  the  Canadian  Pacific  Railway  Company  and  the  signature  of 
Mr.  Hamilton.   The  townsite  was  vested  in  a  body  known  as  the  "  Townsite  Trustees," 


430 


consisting  of  Messrs.  Angers,  Smith,  Osier,  and  Scartli,  and  was  sold  by  them  for  the 
benefit  of  the  Canadian  Pacific  Kailway  Company  and  the  Dominion  Government, 
who  divided  the  proceeds  equally. 

This  Board  has  decided  on  several  former  occasions  that  where  a  railway  com- 
pany lays  out  a  townsite  and  benefits  from  the  sale  of  lots  in  that  townsite  that  it 
should  assist  in  providing  suitable  facilities  for  the  public  to  get  across  the  railway 
property  in  that  townsite.  See  the  judgment  of  the  late  Chief  Commissioner  Mabee, 
City  of  Regina  versus  C.P.E..  Co.,  Canadian  Railway  Cases,  vol.  11,  p.  165;  followed 
by  the  present  Chief  Commissioner  Sir  Henry  Drayton,  in  the  City  of  Medicine  Hat 
versus  C.P.R.  Co.,  Canadian  Railway  Cases,  vol.  16,  p.  413.  In  my  opinion  the 
principle  established  in  these  decisions  should  be  followed  in  the  case  of  Virden. 

An  order  should  go  for  a  pedestrian  subway  to  be  constructed  by  the  Canadian 
Pncific  Railway  Company  according  to  the  plans  approved  by  the  Board's  Chief 
P'ngineer.  The  cost  of  the  subway  to  be  equally  divided  between  the  railway  company 
jvnd  the  town.    Work  to  be  completed  by  July  1,  1917. 

When  the  subway  is  completed  it  should  be  kept  clean  and  lighted  by  the  town 
nt  its  own  expense. 

Under  the  terms  of  this  judgment,  the  company's  use  of  its  land  is  interfered 
with,  as  the  open  approach  to  the  subway  will  occupy  some  125  feet  of  the  company's 
property.  This,  as  already  stated,  is  not  now  put  to  any  railway  purpose,  nor  will  it 
in  all  probability  be  so  required.  Should,  however,  an  extension  of  the  subway  be  in 
the  future  necessary,  in  conformity  with  the  principles  already  stated,  the  cost  of  such 
extension  ought  to  be  borne  equally  between  the  parties. 

Ottawa^  November  25,  1916. 

z  • 

The  Chief  Commissioner  concurred. 


Application  Municipality   of   Sasman,  No.  336,  S_asl\,  for  highway  crossing  over 
C.  A. 

File  No.  342-9. 

JUDGMENT.- 

The  Chief  Commissioner: 

An  application  has  been  made  by  the  municipality  of  Sasman,  No.  336,  for  a 
crossing  carrying  the  road  allowance  between  section  9  and  10,  township  34,  range  12, 
west  of  the  2nd  meridian  over  the  tracks  of  the  Canadian  Northern  Railway  Company. 

The  application  was  opposed  by  the  railway  company.    Its  answer  states : — 

"  When  our  line  was  built  through  this  territory,  the  land  in  this  vicinity 
was  an  unsubdivided  Indian  reserve.  As  the  subdivision  into  sections  was 
-  made  some  time  after  our  line  was  constructed,  we  are  senior  to  the  road  allow- 
_  .  Since  on  the  line  of  which  they  are  asking  for  a  crossing  to  be  installed;  and  as 
this  proposed  crossing  would  be  through  our  station  grounds,  crossing  our 
siding  in  addition  to  the  main  line,  we  must  strongly  oppose  the  granting  of 
any  order  authorizing  it." 

The  company  also  filed  a  blue  print  showing  how  tlie  CTOssiiig  would  affect  its 
yards. 

-  :,  While  it  is  true  that  the  crossing  crosses  the  yard  and  is  carried,  not  only  over 
the  main  line  but  also  over  the  siding,  the  resultant  interference  is  not  of  a  serious 
character;  and,  there  being  a  real  necessity  for  a  crossing  at  this  point,  order  No. 
24369  was  issued. 

This  order  directed  the  construction  of  the  crossing,  but  by  and  at  the  expense  of 
tHfe  applicant. 
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The  municipality  now  requests  that  the  railway  company  should  do  the  work  at 
its  own  expense,  and  terms  the  road  in  question  as  an  original  government  allowance 
for  a  road. 

The  question  of  seniority,  determining  as  it  does  who  ought  to  pay  for  the  new 
crossing,  is  not  of  necessity  determined  by  the  matter  of  priority  of  construction.  As 
betweeu  rival  railway  companies,  the  Board  has  so  held. 

It  is  also  true  that  this  principle  was  referred  to  by  the  Honourable  Mr.  Justice 
J>rodeur  in  his  judgment  in  the  case  of  Calgary  versus  Calgary  and  Edmonton  Kail- 
way  Company,  which  in  part  reads : — 

"  The  situation  might  be  dilferent  if  before  the  construction  of  the  railway 
the  municipality  had  constructed  its  highway.  I  would  be  inclined  to  think 
that  the  highway  would  be  considered  then  as  having  the  seniority,  though  the 
location  plan  of  the  railway  would  have  been  previously  deposited." 

"  We  could  then  apply  the  principle  enunciated  by  the  Board  of  Railway 
(Commissioners  in  the  case  of  the  Canadian  Northern  Railway  Co.  and  known  as 
the  Kaiser  Crossing  Case  (1),  in  which  Mr.  Mabee,  the  then  chairman  of  the 
Board,  said: 

'  I  do  not  think  that  the  mere  approval  of  the  plans  filed  with  it  neces- 
sarily gives  seniority  to  the  plans  first  approved  of.  It  seems  to  me  that  the 
railway  that  is  in  actual  occupation  with  an  existing  work  upon  the  ground 
with  the  ownership  of  the  fee  at  the  point  of  crossing  has  much  stronger 
claims  to  seniority  than  the  railway  which  has  merely  obtained  a  prior 
sanction  of  its  plans.' 

,  "  That  decision  was  followed  by  the  Board  in  another  case  of  the  Canadian 
Xorthern  Co.  v.  Canadian  Pacific  Railway  Co.  (1)  that  held: — 

'  That  construction  and  not  approval  of  location  gave  priority.' 
"  Assuming  then  that  the  construction  of  the  railway  in  the  present  case 
has  preceded  the  construction  of  the  highway,  I  have  no  hesitation  in  answering 
in  the  affirmative  the  first  question." 

(1)  7  Can.  Ry.  Cas.,  297.    (1)  11  Can.  Ry.  Cas.,  432. 

The  first  step  in  the  title  which  railway  companies  obtain  under  the  Act  is  the 
approval  and  filing  of  their  location  plans,  accompanied  with  notice  of  the  filing. 
Railway  companies  have,  however,  filed  plans,  perhaps  entirely  for  mere  strategic 
l.>urposes,  and  certainly  in  many  instances  long  before  any  construction  took  i^lace. 
I'or  example,  in  the  Kaiser  Crossing  case  referred  to,  while  the  plans  were  approved 
ill  1904,  the  railway  was  only  built  in  1907;  and  in  the  latter  case  referred  to,  while 
the  plans  of  the  Canadian  JN'orthern  were  approved  in  1900,  the  railway  was  not,  as  a 
matter  of  fact,  constructed  at  the  time  of  the  hearing  in  February,  1911.  It  was  in 
view  of  these  circumstances  that  the  Board  adopted  the  principle  that  construction, 
not  approval  of  location,  gave  priority. 

With  much  deference,  I  do  not  think  that  the  principle  of  seniority  by  construc- 
tion can  be  applied  as  against  municipalities. 

The  company  as  a  matter  of  fact  gets  no  title  in  a  road  allowance.  It  obtains 
under  the  Act  the  right  to  cross  it.  This  applies  in  so  far  as  all  road  allowances, 
existing  at  the  time  the  railway  is  constructed,  are  concerned,  whether  the  road  has 
been  built  or  not.  The  title  is  in  the  Crown  or  in  the  municipality,  as  the  case  may 
be,  and  when  it  is  desired  by  the  proper  authority  to  make  and  open  such  a  highway, 
no  matter  how  long  the  railway  may  have  been  coustructed,  in  my  mind  there  is  no 
doubt  but  that  the  railway  ought  to  be  considered  as  junior,  and,  therefore,  ought  to 
put  in  and  maintain  the  necessary  highway  crossing,  in  cases  where  such  crossings  are 
found  to  be  necessary  and  compatible  with  public^safety. 


The  present  crossing  is  necessary;  and,  while,  of  course,  dangerous  to  the  extent 
that  all  level  crossings  may  be  considered  to  be  dangerous,  is  a  crossing  which  ought 
to  be  permitted. 

The  only  question  left  for  determination  is  as  to  whether  or  not  the  road  in 
question  is  an  ordinary  road  allowance  as  against  the  railway. 

The  survey  laying  out  the  road  allowance  was  made  the  10th  of  October,  1910, 
Fome  years  after  the  railway  was  not  only  constructed  but  in  full  operation. 

The  fact  therefore  is  that  the  railway  was  not  constructed  over  land  laid  out  for 
road  allowance  purposes — it  was  constructed  on  its  own  property. 

Patents,  in  some  instances,  reserve  a  percentage  for  road  allowance.  In  cases 
Vvhere  such  a  reservation  is  made,  although  a  definite  plan  setting  aside  the  road 
allowance  has  not  been  filed,  I  am  of  the  opinion  that  the  railway  company  ought  to 
be  considered  as  junior  to  any  highways  that  the  municipality  may  desire  to  lay 
over  its  tracks,  until  the  whole  of  the  reservation  has  been  exhausted. 

The  Board's  solicitor,  Mr.  Blair,  has  examined  the  company's  patents.  He  reports 
that  two  patents  were  issued  to  the  company  by  the  Interior  Department — one  on 
April  23,  1904,  for  its  right  of  way  in  sections  9  and  10,  and  the  other  on  March  22, 
1906,  for  additional  station  lands  in  section  10.  He  further  reports  that  neitb(\' 
patent  contained  any  reservation  for  road  allowance. 

There  is  no  principle,  therefore,  in  this  case  justifying  any  dei)arture  from  the 
ordinary  rule.  The  municipality  desires  to  use  the  land  of  the  railway  company  for 
a  highway  crossing.  This  it  may  do,  but  it  must  make  the  necessary  municipal 
improvements  at  its  own  expense.  • 

Should  the  municipality  desire  it,  tlie  work  may  be  done  by  the  railway  company 
at  the  municipality's  cost. 

Ottawa,  December  1,  191G. 

Tlie  Assistant  (.hief  Commissioner  and  jMr.  Commissioner  INfcLean  concurred. 


ORDER  No.  25659. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Quehec  Railway  Company, 
hereinafter  caller  the  "  Applicant  Company"  under  Sections  257  and  261  of  the 
Bailway  Act,  for  authority  to  open  for  the  carriage  of  freight  traffic  its  line 
of  railway  (revised  location)  through  the  Townships  of  Arundel,  Ponsonhy,  and 
Amherst,  in  the  Counties  of  Argenteuil  and  Ottawa,  mileage  O  QO  to  mileage 

File  No.  19704-22. 

Thursday,  the  23rd  day  of  November,  A.D.  1916. 

Sir  Henry  L."  Drayton^  K.C.,  Hhief  Commissioner. 

S.  J.  McLean^  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board,  and  the 
filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
c]jen  for  the  carriage  of  freight  traffic  its  line  of  railway  (revised  location)  through 
the  townships  of  Arundel,  Ponsonby  and  Amherst,  in  the  counties  of  Argenteuil  and 
Ottawa,  mileage  0  00  to  mileage  9-57  miles;  the  operation  of  trains  over  the  said  line 
not  to  exceed  a  speed  of  fifteen  miles  an  huor. 


H.  L.  DRAYTON. 

Chief  Commissioner. 


438 

ORDER  No.  25668. 

In  the  waiter  of  the  application  of  the  Canadian  Northern  Railway  Company,  here- 
inafter called  the  "  Applicant  Company "  for  approval  of  a  plan  showing 
standard  farm  crossings  for  the  Applicant  Company's  Eastern  Lines^  on  file 
with  the  Board  under  file  No.  3291^.12. 

Saturday,  the  25th  day  of  November,  A.D.  1916. 

!Sir  Henry  L.  Drayton,  K.C,  Uhief  Commissioner. 

S.  ^.  McLean^  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  said  plan,  as  amended  in  red,  showing  the  applicant  com- 
pany's standard  farm  crossings  for  Eastern  Lines,  on  file  with  the  Board  nnder  file 
No.  3294  12,  be,  and  it  is  hereby,  approved 

II.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25667. 

In  the  matter  of  the  application  of  the  Montreal  Board  of  Trade  complaining  against 
the  advances  made  in  the  rates  on  paints,  dry  or  in  oil,  and  on  ^white  or  red 
lead,  in  carloads,  from  Montreal. 

Eile  No.  25547-24. 

Monday,  the  27th  day  of  November,  A.D.  1916. 

Sir  Henry  L.  Drayton,  X.C.,  (Jhief  Com^nissioner. 

S.  J.  McLean,  Commissioner. 

Upon  consideration  of  the  evidence  presented  in  the  Eastern  Rates  Case  relating 
to  these  commodities,  and  its  appearing  that  the  rates  on  white  lead  were  not  disposed 
of  in  the  judgment  of  the  Board  in  that  case;  and  upon  the  reading  of  what  is  filed 
in  support  of  the  present  application,  and  the  report  of  the  Chief  Traffic  Officei*  of 
the  Board, — 

It  is  ordered:  That  the  Grand  Trunk,  Canadian  Pacific,  and  Canadian  Northern 
Railway  Companies  be,  and  they  are  hereby,  ordered  to  publish  and  file  commodity 
rates  on  dry  white  lead,  in  carloads,  from  Montreal,  of  two  cents  per  one  hundred 
j  ounds  over  the  commodity  rates  which  were  being  charged  thereon  when  the  applica- 
tion in  the  Eastern  Rates  Case  was  presented  to  the  Board,  but  restricted  to  destina- 
tions where  paints  are  manufactured,  the  said  rates  to  become  effective  not  later 
than  December  15,  1916. 

And  it  is  further  ordered:  That  the  application  with  regard  to  the  rates  on 
l>aints  be,  and  it  is  hereby,  dismissed. 


H.  L.  DRAYTON, 

Chief  Commissioner. 
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OKDER  No.  25684. 

In  the  inatter  of  the  application  of  the  Corporation  of  the  City  of  Chatham,  in  the 
Province  of  Ontario,  hereinafter  called  the  "  Applicant"  for  an  Order  direct- 
ing the  Canadian  Pacific  Railway  Company's  Telegraph,  the  Great  North 
Western  Telegraph  Company,  and  the  Bell  Telephone  Company  of  Canada  to 
remove  certain  poles  and  wires  from  streets  in  the  City  of  Chatham. 

File  No.  26955. 

Monday,  the  27th  day  of  November,  A.D.  1916. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing-  the  application  at  the  sittings  of  the  Board  held  in  Chatham, 
November  17,  1916,  the  applicant,  the  Bell  Telephone  Company,  and  the  Great  North 
Western  Telegraph  Company  being  represented  at  the  hearing,  and  what  was  alleged, — 

It  is  ordered: 

1.  That  if  the  Great  North  Western  Telegraph  Company  desires  to  maintain  its 
wires  on  King  and  William  streets,  in  the  city  of  Chatham,  province  of  Ontario,  the 
same  be  placed  in  underground  conduits  and  the  poles  on  the  streets  removed  within 
six  months  from  the  date  of  this  order. 

2.  That  the  application  for  an  order  requiring  the  Great  North  Western  Tele- 
piT.ph  Company  to  remove  its  poles  on  Queen  and  Fourth  streets,  in  the  said  city  of 
Chatham,  which  also  carry  the  wires  of  the  Bell  Telephone  Company,  be,  and  it  is 
hereby,  dismissed,  with  leave  to  the  applicant  to  make  any  further  application  to  the 
Board  if  and  when  conditions  on  the  said  streets  with  regard  to  pole  lines  are  changed. 

D'AECY  SCOTT, 

Assistant  Chief  Commissioner. 


OEDER  No.  25673. 

Tn  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "  Applicant  Company,"  under  Section  261  of  the  Railway  Act, 
for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its  Stirling  East 
Branch,  mileage  71.7  to  mileage  85.1. 

File  No.  19574-27. 

Tuesday,  the  28th  day  of  November,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  fJommissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  concurred  in 
by  its  Chief  Engineer,  and  the  tiling  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby  authorized  to 
open  for  the  carriage  of  freight  traffic  that  portion  of  its  Stirling  East  branch  from 
mileage  71-7  to  mileage  85-1,  in  the  province  of  Alberta. 

H.  L.  DRAYTON. 

Chief  Commissioner. 
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OKDER  No.  25687. 

In  ilia  matter  of  the  application  of  the  Canadian  Freight  Association,  on  behalf  of 
the  railway  companies  suhject  to  the  jurisdiction  of  the  Board,  under  Section 
321  of  the  Railway  Act,  for  approval  of  proposed  Supplement  No.  8  to  the 
Canadian  Freight  Classification  No.  16,  revising  the  ratings  of  furs,  hides, 
pelts  and  skins,  on  file  with  the  Board  under  file  No.  19367-60. 

Tuesday,  the  28th  day  of  November,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

IS.  J.  MCLEAN,  (Jon\7mssioner. 

Notice  of  the  proposed  revised  ratings  having  been  given  in  The  Canada  Gazette 
as  required  by  section  321  of  the  Railway  Act,  and  to  the  business  organizations 
enumerated  in  the  general  order  of  the  Board  No.  153,  and  the  proposed  changes 
having  been  agreed  to  by  the  parties  interested  therein;  upon  the  consideration  of 
what  has  been  filed;  and  upon  the  recommendation  of  the  Chief  Traffic  Officer  of  the 
lioard, — 

It  is  ordered:  That  the  proposed  Supplement  No.  8  to  the  Canadian  Freight 
Chissification  No.  16,  as  amended  and  revised  and  resubmitted  for  approval  by  G.  C. 
Hanson,  Chairman  of  the  said  Canadian  Freight  Association,  by  his  letter  dated  at 
^Montreal,  November  15,  1910,  and  on  file  with  the  Board  under  file  No.  19367-60,  be, 
a)id  it  is  hereby,  approved. 

H.  L.  DRAYTON, 

Chief  Commissioner, 


t 


ORDER  No.  25697. 

In  the  matter  of  the  application  of  the  Essex  Terminal  Railway  Company,  herein- 
after called  the  "  Applicant  Company"  under  Section  261  of  the  Railway  Act, 
for  authority  to  open  for  the  carriage  of  traffic  its  line  of  railway  through 
portions  of  the  city  of  ^Yindsor,  the  Township  of  Sandwich  West,  the  Town  of 
Sandwich,  and  the  Town  of  Ojihway,  in  the  Province  of  Ontario. 

File  No.  3704.6. 

Friday,  the  1st  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 

S.  0.  MCLEAN,  Uommissioner. 


Upon  the  filing  of  the  necessary  affidavit,  and  the  report  and  recommendation  of 
the  Assistant  Chief  Engineer  of  the  Board,  concurred  in  by  its  Chief  Engineer, — 

It  is  ordered :  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  railway  from  a  point  in  lot  75,  concession 
11,  in  the  township  of  Sandwich  West,  thence  through  a  portion  of  the  city  of 
Windsor,  through  the  town  of  Sandwich,  to  a  point  on  the  north  side  of  Titcombe 
road,  in  lot  51,  in  the  town  of  Ojibway,  mileage  3-25  to  8-58  (mileage  reckoned  from 
Grand  Trunk  connection  at  Ford),  all  in  the  province  of  Ontario. 

H.  L.  DRAYTON, 

Chief  Commissioner, 


11242—2 


ORDER  No.  25695. 

In  the  matter  of  the  General  Order  of  the  Board  No.  119,  dated  January  SI,  19 IJ/,  and 
the  application  of  the  Canadian  Northern  Railway  Company  for  authority  to 
remove  its  station  agent  at  Allans,  in  the  Province  of  Ontario. 

File  No.  4205-104. 

Monday,  the  4th  day  of  December,  A.D.  1916. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  JVLcj^EAN,  Uommissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  rate- 
payers of  Madoc  township;  and  upon  the  report  and  recommendation  of  the  Chief 
Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
prniding  further  order,  to  remove  the  station  agent  at  Allans,  in  the  province  of 
Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed,  to  see  that 
the  station  is  kept  clean  and  heated  for  the  accommodation  of  passengers  on  the 
arrival  and  departure  of  trains,  and  to  care  for  L.C.L.  freight  and  express  mattei*. 


D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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Application  Canadian  Northern  Town  Properties  Co.,  Ltd.,  and  National  Trust  Com- 
pany, Ltd.,  to  cross  C.N.R.  in  IS.E.  I  Sec.  J^-29-7,  W.  Jf  M.,  Alta. 

File  9189.38. 

Application  McKenzie,  Maim  &  Company,  Ltd.,  to  cross  C.N.R.  in  N.W.  I  Sec.  36-50-5 
IK.  3  M.,  at  Canwood,  Saslc. 


CiiiKF  Commissioner.- 

In  the  lirst  case  application  is  made  .by  the  Canadian  Northern  Town  Properties 
Company,  Limited,  and  the  National  Trust  Company,  under  section  237  of  the  Rail- 
way Act,  for  authority  to  cross  the  tracks  of  the  Canadian  Northern  Railway  Com- 
pany on  the  southeast  quarter  of  section  4,  in  township  29,  range  7,  west  of  the  4th 
meridian,  in  the  province  of  Alberta. 

A  copy  of  the  application  was  sent  to  the  rural  municipality  of  r'ounding  Creek 
No.  273  and  to  the  Department  of  Public  Works  at  Edmonton.  The  liumicipality  has 
made  no  answer  to  the  application;  the  Department  of  Public  Works  advised  the 
Board,  in  the  first  instance,  that  it  had  no  objection  to  an  order  being  issued  as  asked 
if  the  municipal  authorities  were  satisfied.  The  department,  however,  has  since 
.idvised  the  Board  that  not  only  the  cost  of  construction,  but  also  the  maintenance  of 
thei  crossing,  should  be  takeii.care  of  by  the  applicants.  The  Department  points  out 
that  the  crossing  is  necessary  for  the  purpose  of  providing  access  to  a  railway  town- 
si  to,  and  for  this  reason  claims  the  construction  and  maintenance  should  be  put  upon 
the  applicants. 

In  the  second  case  application  is  made  by  Mackenzie,  Mann  and  Company, 
Limited,  for  an  order  under  the  same  section,  allowing  the  applicants  to  cross  the 
Canadian  Northern  Railway  in  the  northwest  quarter  of  section  36,  in  township  50, 
range  5,  west  of  the  3rd  meridian,  in  the  province  of  Saskatchewan. 

Notice  of  the  application  was  given  to  the  Board  of  Highway  Commissioners  for 
the  province  of  Saskatchewan.  The  Board  protests  against  any  order  being  issued 
except  an  order  which  provides  not  only  for  the  cost  of  construction  but  also  of 
nuHntenance,  the  burden  in  each  instance  to  be  thrown  upon  the  applicants. 

The  applicants  submit  that,  as  a  matter  of  practical  consideration,  townsite  com 
panics  are  the  registered  taxpayers  in  most  of  the  village  municipalities,  and  for  a 
number  of  years  pay  taxes  on  the  unsold  portion  of  the  subdivision.  Consequently 


File  13272.13. 
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they  pay  a  large  proportion  of  any  cost  under  the  ordinary  mode  of  assessment,  and 
that,  in  any  event,  the  oost  would  be  distributed  among  the  property  owners,  who  are 
the  parties  deriving  the  benefit  from  the  crossing. 

The  submission  is  also  made  that  when  the  townsite  company  has  sold  out  its 
interest  in  a  particular  townsite,  it  is  entitled  to  be  treated  as  an  individual  owner, 
and  that  no  levy  can  be  made  against  a  party  having  no  interest  in  a  townsite  to  pay 
for  a  crossing  installed  years  before. 

The  submission  is  also  made  that  the  only  equitable  way  of  disposing  of  the  case 
of  this  character  is  for  the  municipality  to  bear  the  cost  of  installing  the  crossing, 
and  the  maintenance,  and  then  distribute  the  same  among  all  the  parties  benefiting, 
on  an  equal  basis  in  the  ordinary,  method  of  taxation. 

While  probably  in  both  provinces  private  individuals,  and  therefore  townsite  com- 
panies, can  register  plans  showing  highways,  the  mere  fact  of  their  doing  so  would 
not  render  the  municipality  liable  for  the  maintenance  of  the  highways,  unless  the 
highways  had  been  recognized  as  such  by  the  municipalities,  or  perhaps  in  fact  taken 
over  by  them  as  public  ways  of  communication. 

In  neither  instance  are  the  municipalities  taking  any  part  in  these  proceedings. 
As  pointed  out  by  the  applicants,  their  interest  is  not  of  a  permanent  character;  the 
highway  is.  Any  reference  to  any  responsibility  as  to  maintenance  in  the  future, 
even  if  thrown  upon  the  applicants  entirely,  might  therefore  well  amount  to  nothing. 
In  all  probability  townsite  companies,  after  the  property  has  been  sold  and  paid  for, 
would  cease  to  exist  and  there  would  be  no  practical  way  in  which  the  responsibility  of 
maintaining  the  crossings  could  be  enforced. 

Then  again  what  might  appear  on  the  plan  to  be  a  very  excellent  system  of  high- 
ways and  railway  crossings  might  prove,  with  actual  settlement,  unsuitable  or  unduly 
expensive  to  maintain.  A  townsite  company  is  naturally  anxious  to  sell  its  lots  at 
as  good  a  price  and  as  quickly  as  practicable,  while  the  interest  of  the  resultant  muni- 
cipality (if  any)  demands  an  efficient  road  lay-out  and  a  low  tax  rate.  A  i)lan  most 
suitable  for  the  purposes  of  the  one  interest  would  not  of  necessity  serve  the  other. 
The  permanent  interest,  and  not  that  of  the  subdividor  ought  to  be  considered.  The 
whole  highway  question  is,  however,  one  for  the  local  authorities  rather  than  the 
Board. 

Apart  from  whatever  may  have  been  done  in  the  past,  it  occurs  to  nie  that  the 
Board  should  consider  whether,  as  a  matter  of  administration  and  practice,  any  more 
highway  crossings  should  be  authorized  by  the  Board,  except  when  required  by  the 
appropriate  Department  of  the  Local  Government  or  by  the  municipality. 

Copies  of  this  memorandum  to  be  forwarded  to  those  interested,  with  the  request 
that  they  submit  their  views  on  the  question,  with  a  reference  to  the  sections  in  the 
different  local  Acts  relating  to  the  constitution  of  highways. 

December  6,  1916. 

  I 

Coal  Transportation  Traffic  Practices. 

File  No.  18705.77. 

JUDGMENT. 

Chief  Commissioner: — 

The  coal  situation  in  the  West  has  again  become  acute.  Not  only  have  the  coal 
mine  operators  had  more  than  the  usual  difficulties,  owing  to  the  scarcity  of  labour, 
but  strikes  have  occurred  and  the  mines  at  certain  periods  entirely  shut  down.  In 
fddition  to  this,  the  coal  traffic,  with  all  others,  is  suffering  from  the  car  shortage 
which  exists  not  only  in  Canada  but  as  well  in  the  United  States,  where  many  Cana- 
dian cars  now  are. 

In  the  face  of  all  these  untoward  circumstances,  the  West  actually  requires  from 
its  local  coal  fields  more  coal  than  ever  before. 
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The  car  shortage  has  perhaps  been  more  marked  in  the  United  States  than  in 
Canada ;  but,  in  any  event  whether  owing-  to  the  car  shortage  or  labour  difficulties  at  the 
mines,  the  United  States'  coal  operators  are  behind  in  their  deliveries,  and  according 
to  some  of  the  dealers  short  a  matter  of  2,500,000  tons. 

The  direct  result  is  that  districts  in  the  eastern  portion  of  the  Prairie  Provinces, 
in  the  past  largely  obtaining  their  supplies  from  the  East,  are  compelled  this  year  to 
supplement  them  to  a  considerable  extent  with  coal  from  Alberta  mines. 

Apart  fi'om  the  transportation  difficulties  resulting  from  car  shortage,  coal 
miners,  in  certain  instances,  have  been  refused  cars  by  railway  companies  required 
for  coal  to  be  delivered  at  points  on  the  lines  of  other  railways. 

The  right  of  railways  to  refuse  equipment  under  such  circumstances  was  dealt 
with  by  the  late  Chief  Commissioner,  the  Honourable  Mr.  Justice  Mabee,  in  the  case 
•  of  the  Imperial  Steel  and  Wire  Company  versus  Grand  Trunk  Railway  Company,  11 
C.R.C.  395.  In  this  case  at  the  time  of  car  shortage,  the  Grand  Trunk  refused  the 
use  of  their  cars  for  loading  to  Winnipeg  via  either  the  Canadian  Pacific  or  Canadian 
Northern  Railways.    The  judgment  in  part  reads : — 

"  Under  date  of  the  27th  of  April,  the  applic^ants  allege  that  they  are 
compelled  to  secure  their  business  in  competition  with  other  manufacturers  who 
have  Grand  Trunk,  Canadian  Pacific,  and  Canadian  Northern  facilities,  and 
seem  to  be  under  the  impression  that  they  are  in  some  way  entitled  to  have  the 
Board  furnish  them  with  just  as  good  transportation  facilities  as  if  they  were 
located  at  points  where  they  had  two  or  three  connecting  lines  of  railway." 

"  The  applicants  were  advised  in  April  last  that  the  Board  did  not  regard 
it  as  reasonable  that  a  railway  company  should  arbitrarily  be  required  to  supply 
its  cars  for  a  short  haul  upon  its  own  line  and  a  long  haul  on  the  line  of  another 
company.  , 

"  Let  it  be  assumed  that,  in  April  last,  the  Grand  Trunk  Railway  Com- 
pany was  having  a  shortage  of  cars  by  reason  of  its  own  equipment  having  gone 
to  foreign  lines.  Now  it  seems  to  us  that  its  first  duty  was  to  protect  the 
traffic  upon  its  own  road.  If  the  applicants  v/ere  entitled  to  require  the  Grand 
^  Trunk  Railway  Company  to  send  its  cars  off  its  own  lines,  every  other  shipper 
situated  upon  the  line  of  the  Grand  Trunk  Railway  Company  would  have  the 
like  right,  and  if  the  railway  company  was  in  no  way  allowed  to  control  the 
movement  of  its  own  equipment,  in  a  very  short  time  this  equipment  might 
practically  be  entirely  beyond  its  control.'  This  question  came  up  for  consider- 
ation as  early  as  1888,  in  the  case  of  Riddle  versus  The  Pittsburg  and  Lake 
Erie  Railroad  Company,  reported  in  1  Interstate  Commerce  Reports,  page  374, 
from  which  the  following  excerpt  is  taken : — 

^  If  complainants  had  a  right  to  insist  that  this  company  should  send  its 
cars  at  such  a  time  with  coal  to  Buffalo,  then  every  other  coal  mine  on  its  line 
had  the  same  right,  and  this  would  have  stripped  this  railway  of  its  equipment, 
leaving  the  other  business  along  its  line  to  go  to  ruin,  but  none  of  them  had  any 
such  right.  The  company  had  its  legal  duty  to  perform.  Its  first  and  most 
paramount  legal  duty  to  the  shipping  public  was  to  make  its  entire  freight 
equipment  do  its  utmost  in  serving  the  shippers  along  its  own  line.' 

Further : — 

*  Under  such  circumstances  the  legal  duty  of  this  railway  company  was,  as 
the  evidence  shows  it  did,  to  operate  its  cars  so  as  to  keep  them  as  much  as 
possible  on  its  line  and  confined  to  the  business  of  its  line.'  " 

The  judgment  in  this  case  follows  the  case  of  the  Canadian  Pacific  Railway 
Company  versus  Nelson  and  Fort  Sheppard  Railway  Company,  decided  as  far  back 
as  190G,  when  the  former  Chief  Commissioner,  the  Honourable  Mr.  Justice  Killam, 
ruled  that  the  Nelson  and  Fort  Sheppard  Railway  Company  need  not  permit  its 
equipment  to  leave  its  own  line. 

12087— li 
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In  view  of  these  authorities,  companies  have  from  time  to  time  and  as  occasion 
demanded,  refused  to  supply  cars  to  be  routed  for  destinations  off  their  own  lines. 

As  matters  now  stand,  the  Edmonton  coal  shippers,  located  on  the  Canadian 
Northern  and  Grand  Trunk  Pacific  tracks,  complain  that  they  can  get  no  cars  for 
shipments  to  points  on  railways  other  than  the  railways  their  mines  are  located  upon. 

The  Canadian  Pacific  has  afforded  some  relief  to  these  shippers  by  sending  in  a 
certain  quantity  of  its  open  cars  to  be  loaded  for  points  on  its  line,  and  subject  to 
these  cars  being  routed  by  the  nearest  interchange  point  on  its  line,  so  as  to  ensure 
for  the  company  (The  Canadian  Pacific  Kailway  Company)  as  long  a  haul  as  possible. 

It  appears,  however,  that  this  practice  is  only  temporary,  and  may  be  discontinued 
at  any  time. 

The  Cardiff  Collieries  complain  that  they  are  not  able  to  work  to  maximum 
output,  owing  to  the  fact-  that  the  Canadian  Northern  Railway  has  not  furnished 
sufficient  cars  to  carry  coal  as  required  to  points  on  its  own  line. 

The  situation  is,  of  course,  one  which  arises  directly  out  of  car  shortage. 

The  situation  at  Drumheller  is  somewhat  identical  with  that  at  Edmonton.  At 
Drumheller,  the  Canadian  Northern  llailway  Company  put  in  an  absolute  embargo 
against  loading  any  of  its  cars  to  points  on  the  Canadian  Pacific,  although  in  many 
instances  the  Canadian  Northern  ^vould  have  enjoyed  the  long  haul. 

This  question  has  already  been  taken  up  by  .the  Board,  and  a  number  of  open  cars 
are  now  being  supplied  by  the  Canadian  Northern  for  deliveries  at  Canadian  Pacific 
points. 

At  Lethbridge,  an.d  other  southern  mines,  it  appears  that  the  Canadian  Pacific 
Railway  Company  is  furnishing  cars  for  shipments  to  points  whether  on  its  own  line 
or  those  of  other  railways. 

Mr.  Spencer,  the  Board's  Chief  Operating  Officer  (who  is.  now  in  the  district 
affected),  has  required  the  Canadian  Northern  and  Grand  Trunk  Pacific  Railway 
Companies  to  increase  their  supply  of  open  cars  for  the  coal  traffic.  He  states  that 
these  companies  cannot  supply  sufficient  cars  of  this  class  to  meet  the  demands  of  the 
ti-affic. 

It  is,  of  course,  beyond  all  question  that  these  companies  cannot  look  after  the 
requirements  of  the  grain  traffic,  at  the  time  of  the  grain  rush,  and  a  heavy  movement 
of  coal  at  the  same  time.  The  situation  is  not  at  all  helped  by  the  statement  that  the 
companies  ought  not  to  be  expected  to  haul  both  commodities  in  large  quantities  at 
the  one  time,  and  that  it  was  the  plain  duty  of  the  coal  dealers  to  have  stored  the 
winter  supply  long  ago — a  duty  which  was  the  more  particularly  emphasized  by  the 
coal  shortage  of  last  year. 

It  is  also  true  that  the  railway  companies,  in  order  to  facilitate  the  summer  move- 
ment of  coal,  give  credit  for  the  freight  rates  on  coal  so  moved,  and,  in  some  instances, 
vvhere  coal  is  from  a  mine  controlled  by  the  company,  credit  for  the  coal  itself. 

It  is  true  that  the  movement  of  the  coal  before  the  grain  rush  is  greatly  in  the 
interest  of  the  grain  growers  and  everybody  else;  but  these  pious  reflections  will  not 
warm  houses.  Coal  must  be  transported,  and  when  necessary  existing  transportation 
practices,  rules  and  rights  must  be  made  subservient  to  a  real  public  emergency. 

The  Board's  Chief  Operating  Officer  reports  that  at  the  present  time  the  Cardiff 
Mines,  located  on  the  Canadian  Northern  Tracks,  are  unable  to  get  sufficient  cars  for 
Canadian  Pacific  and  Grand  Trunk  Pacific  points,  and  that  the  same  situation  exists 
in  connection  with  Edmonton  Mines  located  on  the  Grand  Trunk  Pacific  tracks — the 
operators  in  these  cases  being  unable  to  get  cars  to  ship  to  Canadian  Pacific  or  Cana- 
dian Northern  points,  while  at  Drumheller  only  open  cars  of  an  insufficient  volume 
are  supplied  for  deliveries  at  Canadian  Pacific  points. 

While  no  complaint  has  been  made  as  against  the  Canadian  Pacific,  it  _ would 
appear  necessary,  in  view  of  the  present  condition,  th^t  the  principle  as  to  the  supply 
of  cars,  in  view  of  the  present  emergency,  should  be  generally  dealt  with. 

I  am  of  the  opinion  that  the  Board  must,  in  the  first  instance,  lay  down  the 
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general  principle  that  coal  must  be  moved,  not  only  to  points  on  the  originating  line 
of  railway,  but  also  to  points  on  other  lines. 

Cars  must  be  supplied  for  this  purpose  as  well  as  for  delivery  at  points  on  the 
originating  line  to  the  full  extent  cars  are  available.  In  all  cases  where  transfer  at 
the  junction  point  results  in  the  line  on  which  the  traffic  originates  obtaining  the  long 
haul,  the  duty  is  thrown  upon  that  line  to  supply  the  cars.  In  cases  where  the  long 
haul  is  enjoyed  by  the  receiving  instead  of  the  originating  line,  the  receiving  line 
must  supply  the  cars.  In 'cases  where  the  line  that  ought  to  supply  the  cars,  under 
these  principles,  is  unable  to  supply  them,  then  the  other  line,  although  not  enjoying 
the  long  haul,  shall  supply  the  cars,  but  shall  be  paid  by  the  line  in  default  a  per  diem 
charge  of  $1.25  instead  of  the  usual  per  diem  of  45  cents,  and  this  increased  per  diem 
charge  shall  be  collected  in  the  case  of  all  such  cars  from  the  time  the  car  leaves  until 
it  is  returned  -to  the  line  of  the  owning  company. 

It  may  be  urged  by  the  railway  companies  that  the  question  of  the  per  diem 
allowance  is  a  matter  for  the  companies  themselves  to  arrange. 

I  am  entirely  free  to  admit  that,  generally  speaking,  this  is  so;  and  it  may  be 
that  the  jurisdiction  of  the  Board  on  this  point  is  open  to  question.  There  is  not  the 
same  question,  however,  as  to  the  division  of  through  rates.  The  method  now  indi- 
cated is  very  much  easier  and  more  simple  than  a  rearrangement  of  through-rate 
divisions,  which  might  be  made  applicable  to  meet  the  emergency. 

Under  the  Railway  Act,  however,  it  will  be  borne  in  mind  that  the  Board  has 
jurisdiction  to  order  the  company,  to  the  extent  of  its  powers,  to  furnish  at  the  place 
of  starting,  and  at  the  junction  of  the  railway  with  other  railways.  . .  .adequate  and  suit- 
able accommodation  for  the  receiving  and  unloading  of  all  traffic  offered  for  carriage 
on  the  railway,  and  that  the  Board  may  order  for  the  purpose  of  the  section  that 
specific  works  be  constructed  or  carried  but,  or  that  property  4)e  acquired,  or  that 
specified  tolls  be  charged,  or  that  cars,  motive  power,  or  other  equipment  be  allotted, 
distributed,  used,  or  .  moved  as  specified  by  the  Board,  or  that  any  specified  steps, 
systems  or  methods  be  taken  or  followed  by  any  particular  company  or  companies,  or 
by  railway  companies  generally. 

I  am  of  the  opinion  that  the  Board  has  jurisdiction  to  make  the  order  as  indicated 
in  this  judgment. 

No  addition  may  be  made  to  any  existing  freight  rate  to  cover  the  additional  per 
diem  charge. 

It  is  the  duty  of  the  receiving  company  to  return  the  cars  promptly  to  the  owning 
line.  The  return  ought  to  be  made  at  the  junction  where  the  car  is  received,  so  as  to 
enable  the  maximum  of  the  output  to  be  carried  by  the  cars  available,  or  to  another 
junction  on  the  line  of  the  return  movement,  in  case  return  loads  can  be  obtained  by 
that  junction  point. 

The  question  as  to  what  a  proper  and  reasonable  movement  is,  is  a  matter  which 
the  railways  ought  to  be  able  to  settle  between  themselves.  If  this  is  not  done,  how- 
ever, the  Board  will  consider  in  detail  each  separate  movement  and  fix  a  time  for  the 
return  of  the  empties. 

-  It  may  be  necessary  to  enforce  a  speedy  return  of  cars  to  the  owning  line  and  to 
prevcut  any  misuse  of  cars,  resulting  from  the  treatment  in  effect  by  the  receiving  line 
of  cars  as  their  own  property  and  billing  them  to  distant  points  on  its  own  line.  Should 
this  necessity  arise,  the  Board  on  the  complaint  of  any  of  the  companies,  will  provide 
appropriate  penalties. 

Of  course,  in  fixing  what  *a  reasonable  time  is,  it  must  be  done,  having  in  mind 
the  time  allowed  for  unloading  under  the  Car  Service  Rules. 

In  order  to  provide  for  the  present  emergency  companies  without  sufficient  equip- 
ment should  forthwith  make  necessary  changes  in  flat  or  live  stock  cars  to  enable  them 
to  carry  coal. 

Ottawa^  December  8,  1916. 

The  Assistant  Chief  Commissioner  and  Commissioner  McLean  concurred. 
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Complaint  of  J.  A.  Kammerer  against  the  Canadian  Pacific  Railway  Company  for 
refusing  to  place  a  car  for  him  on  a  private  siding. 

File  26951. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

On  the  2nd  of  January,  1914,  the  Canadian  Pacific  Railway  Company  made  an 
agreement  (on  its  standard  printed  form  of  agreement  for  siding  already  constructed) 
with  the  Credit  Valley  Stone  (company.  Limited,  granting  that  company  the  right  to 
use  the  siding  connecting  with  the  said  railway,  as  shown  on  the  plan  "  annexed  to 
the  agreement,  "  upon  the  terms  and  conditions "  therein  specified,  for  a  rental  of 
$40  a  year. 

By  clause  5  the  railway  company  had  the  right  to  permit  the  use  of  the  siding 
by  other  parties  upon  proper  compensation  to  the  stone  company. 

Under  the  7th  clause  the  stone  company  was  to  secure  the  right  of  way  for  the 
siding  outside  the  "  land  or  property  of  the  railway  company  used  for  right  of  way." 

Clause  12  provided :  Upon  the  termination  of  this  agreement,  all  the  materials 
furnished  and  work  done  upon  the  portion  of  the  said  siding  upon  the  land  of  the' 
railway  company,  or  in  respect  thereof,  shall  forthwith  become  and  remain  the 
property  of  the  railway  company,  without  giving  rise  to  any  claim  by  the  party  of  the 
second  part  for  compensation  of  any  kind.'' 

Mr.  ilammerer  was  general  manager  of  the  stone  company.  He  bought  a  stone 
crusher  in  his  own  name  and  had  it  hauled  in  by  the  Canadian  Paci^c  Kailway  Com- 
pany to  the  property  of  the  stone  company.  Shortly  after  it  arrived  the  stone  com- 
pany failed,  and  in  October,  191^,  made  an  assignment  for  the  benefit  of  its  creditors. 

The  stone  company  did  not  pay  the  railway  company  any  rental  for  the  years 
1914  to  191G,  both  inclusive,  and  did  not  pay  for  repairs  made  to  the  siding  by  the 
railway  company,  whose  total  bill  against  the  stone  company  amounts  to  $303.76.  By 
reason  of  the  non-payment  of  rent  the  railway  company  discontinued  operating  the 
siding  and  gave  the  stone  company  notice  to  that  effect  on  the  12th  March,  1916. 

Mr.  Kammerer  sold  the  crusher  to  a  Mr.-  W.  Fraser,  of  ]\Iontreal,  and  on  March 
13,  1916,  made  a  formal  request  in  writing  to  the  agent  of  the  Canadian  Pacific  Bail- 
way  Company  at  Forks-of-Credit  to  have  a  car  placed  on  the  stone  company's  siding 
so  that  the  stone  crusher  could  be  loaded  and  shipped  to  Montreal.  Mr.  Kammerer 
was  told  that  the  switch  had  been  taken  out  to  operate  snow  ploughs  freely,  and  if  he 
wished  the  switch  put  back  he  should  see  the  company's  solicitors.  He  was  subse- 
quently advised  by  the  company's  solicitors  that  the  operation  of  the  siding  would  not 
be  resumed  by  the  company  till  all  arrears  had  been  paid.  Mr.  Kammerer  contends 
that  he  is  in  no  way  responsible  for  the  debts  of  the  stone  company,  and  refuses  to 
l^ay  the  arrears  of  rental  due  on  tlie  siding.  He  asks  the  Board  to  order  the  railway 
company  to  place  a  car  on  the  siding  for  the  loading  of  the  crusher. 

A.t  the  hearing  of  this  case  in  Toronto  the  parties  wej-e  told  that  the  siding  was  a 
private  siding  and  as  it  was  not  part  of  the  railway  the  company  could  not  be  ordered 
to  place  a  car  on  it  for  the  applicant  who  had  no  right  over  it  whatever.  The  solicitor 
for  the  applicant  then  wrote  the  Board  asking  that  the  railway  company  be  ordered 
to  place  a  car  on  the  portion  of  the  siding  which  was  on  the  right  of  way  of  the  railway 
and  not  far  from  the  crusher. 

The  railway  company  submitted  an  answer  to  this  request,  and  it  is  now  incum- 
bent on  the  Board  to  decide  whether  it  has  power  to  grant  the  application.  In  my 
opinion,  we  have  not  jurisdiction  to  grant  the  subsequent  application.  I  think  the 
portion  of  the  siding  on  the  railway  property  is  part  of  the  railway  of  the  company; 
but,  the  piece  of  tract  in  question  is  not  "at  the  place  of  starting,"  or,  "at  the* 
junction  of  the  railway  with  other  railways,"  or,  "  at  a  stopping  i)lace  where  adequate 
and  suitable  accommodation  for  the  receiving  and  loading  of  all  traffic  offered  for 
carriage  u]3on  the  railway,"  should  be  furnished  pursuant  to  section  284  of  the  Rail- 
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way  Act.    The  piece  of  track  in  question  is  on  the  right  of  way  of  the  company,  but 
beyond  the  limits  of  the  station  grounds  of  the  company  at  Forks  of-Credit.  A 
railway  company  is  ojily  bound  to  supply  facilities  for  the  receiving  and  loading  of 
traffic  at  a  stopping  place  and  not  any  where  on  its  right  of  way  between  stations. 
As  we  have  no  jurisdiction  to  grant  the  application  it  must  be  dismissed. 

Ottawa^  December  16,  1910. 

Mr.  Commissioner  McLean  concurred. 


Classification  of  ''Health  Salt;"  File  25672.10. 
Heard  at  Toronto,  October  5,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

The  Harry  Horne  Company,  manufacturers  of  an  article  known  as  "  Health 
Salt,''  apply  to  have  it  given  the  third-class  rating  in  the  Canadian  Freight  Classifi- 
cation. 

It  is  marketed  by  various  firms;  besides  the  applicants'  H.  H.  Health  Salt"  the 
following  samples  being  put  in  by  Mr.  Ransom,  of  the  Canadian  Freight  Association, 
viz.,  "Canadian  Health  Salt "  made  by  E.  G.  West  and  Co.,  Toronto,  "  British  Health 
Salt "  made  at  Hamilton,  and  "  Kkovah  Health  Salt,"  an  imported  article  produced 
in  Manchester. 

These  articles  are  put  up  in  small  cylindrical  tins  of  approximately  the  same 
size,  applicants'  package  containing,  according  to  their  statement  at  the  hearing,  from 
3  to  4  ounces.  Their  properties,  as  described  on  the  labels,  are  the  same.  Applicants' 
preparation  is  described  as  a  "  morning  tonic,"  and  as  a  medicine  "  for  headaches, 
biliousness,  liver  complaints,  stomach  disorders,  and  to  tone  up  the  system,"  and 
directions  are  given  for  using  it  either  as  a  "  refreshing  drink  "  or  as  a  "  medicine." 
The  label  indicates  it  as  registered  under  the  Proprietary  or  Patent  Medicine  Act, 
No.  3120. 

It  is  an  eifervescing  salt,  and  effervescent  salts  are  classified  first  class.  Mr. 
Horne  emphasized  the  fact  that  his  salt  is  sold  in  a  tin  container  (so  are  others  for 
that  matter)  contending  that  it  should  have  a  lower  classification  than  similar  articles 
packed  in  glass,  as  are  the  Eno  and  Abbey  preparations ;  but  the  classification  of  drugs 
and  medicines  not  specifically  provided  for  is  first  class  in  any  style  of  package,  and 
even  in  bulk,  the  classification  reading  "  in  boxes,  barrels,  casks,  or  kegs."  Com- 
paring the  Canadian  with  the  American  classifications,  dry  medicines  are  also  rated 
first  class  in  any  style  of  container  in  the  Official  Southern  and  Western  Classifica- 
tions, and  none  of  these  classifications  make  special  provision  for  effervescent  salts. 

In  the  proposed  new  Canadian  Classification  No.  17,  effervescent  salts,  as  such, 
are  omitted,  so  that  they  are  intended  to  take  the  medicine  rating,  which  appears  as 
first  class,  unless  in  bulk,  in  which  case  second  class  is  proposed,  or  a  class  lower  than 
in  the  States. 

Mr.  Horne  stated  that  80  per  cent  of  his  salt  is  sold  through  grocery  houses. 
This  may  be  the  case  in  Toronto,  where  applicants  have  special  facilities  for  pushing 
their  sales,  but  inquiries  in  Ottawa  show  that  it  is  regarded  as  a  druggist's  item. 
Three  or  four  of  the  leading  grocers  do  not  carry  it;  one  of  the  departmental  stores 
does  at  the  drug  counter  of  its  drug  and  groceries  branch. 

In  my  opinion  all  the  facts  go  to  show  that  this  preparation  is  properly  treated 
by  the  carriers  ns  a  medicine.    The  mere  fact  that  it  is  sold  by  grocers  proves  nothing. 
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since  nowadays  grocers  stock  various  articles  that  the  old-time  grocer  did  not  sell, 
and,  on  the  other  hand,  it  is  well  known  that  the  druggist  has  invaded  other  branches 
of  trade. 

The  constituents  of  the  "  Horne "  article  are  given  as :  Sugar,  50  per  cent ; 
bicarbonate  of  soda,  25  per  cent;  Epsom  salts,  10  per  cent;  acid,  15  per  cent.  Mr. 
Ilorne  advances  the  novel  principle  that  the  classification  of  the  manufactured  pro- 
duct should  be  govei'ned  by  the  classification  of  its  constituent  materials,  the  futility 
of  which  need  not  be.  enlarged  upon. 

'The  Board  has  obtained  manufacturers',  not  jobbers',  prices  of  the  ingredients, 
both  before  the  war  and  now,  the  equivalents  per  pound  being  as  follows: — 

Sugar  in  May,  1914,  4.15  cents ;  in  October,  1916,  7.55  cents. 

Soda  bicarbonate,  May,  1914,  $1.40  cents;  in  October,  1916,  $2.30  cents. 

Epsom  salts.  May,  1914,  65  cents;  October,  1916,  $2.65  cents. 

Citric  acid,  May,  1914,  $58.50  cents;  October,  1916,  $81. 

Mr.  Horne  did  not  say  what  acid  or  acids  he  used;  I  have  taken  citric  acid  as 
undoubtedly  being  one. 

Taking  Mr.  Home's  percentages,  the  pre-war  manufacturers'  prices  compounded 
g-ivell-265  cents  per  pound — say,  11^  cents,  and  the  same  for  last  October,  16-768 
cents  per  pound — say,  16|  cents.  As  Mr.  Horne  said  that  the  cost  of  the  ingredients 
in  one  i)ound  of  his  product  was  17  cents,  it  is  clear  that  he  figured  on  the  war  prices. 

Taking  the  average  net  contents  of  liis  tin  as  3^  ounces,  retailing  at  10  cents, 
and  allowing  a  safe  margin  of  2  cents  for  the  container,  the  consumer  pays  36-57 
cents  per  pound,  or  3-3  times  the  cost.  'But  the  Ottawa  retail  price  is  now  1*5  cents 
per  tin,  or  59-43  cents  per  pound;  and  assuming  this  to  be  war  price  it  is  3-|  times 
cost  on  war  basis. 

Applicants  claimed  that  they  formerly  imported  on  a  lower  classification  basis, 
admitting  that  the  salt  had  been  shipped  as  oilman's  stores.  This  is  an  English  term 
used  by  the  ocean  carriers,  and  I  have  understood  it  to  include  foods  prepared  or 
preserved  in  oil,  and  pickles  and  the  like.  On  referring  to  an  old  import  tariff,  I  find 
the  following  enumerated  under  this  designation: — 

"  Catsup,  chutney,  canned,  potted  or  bottled  fish,  fruit,  meats,  vegetables 
and  soups,  preserved  ginger,  jams,  jellies,  marmalade,  mustard,  oil  (olive  and 
salad),  pickles,  preserA^es,  preserved  mustard,  sauces,  relishes,  sardines,  con- 
densed milk,  vinegar,  peppers,  curry,  essences,  olives,  capers,  sausages." 

It  would  be,  of  course,  impossible  to  compile  anything  like  a  practicable  classifi- 
cation that  enumerated  specifically  all  the  items  of  commerce,  or  even  of  the  drug 
trade  with  its  long  list  of  staple  and  proprietary  articles.  The  grouping  of  the  articles 
must  of  necessity  be  more  or  less  broad;  hence  a  hat  is  a  hat,  silk  is  silk,  and  tea  is 
tea,  no  matter  how  the  values  may  vary.  It  is  also  elementary  that  in  order  that  the 
cheaper  goods  may  be  carried  any  distance  at  all  the  classification  must  be  arranged 
according  to  the  ability  of  the  various  articles  to  bear  their  share  of  the  cost  of  trans- 
portation, so  that  luxuries  and  things  which  move  in  comparatively  small  quantities 
are  rated  higher  than  the  indispensables.  Furthermore,  while  war  conditions  may 
r.ffect  rates  per  se  they  ought  to  have  no  bearing  on  classification. 

For  these  reasons  I  consider  that  the  application  should  be  refused. 

Ottawa,  December  16,  1916. 

Mr.  Commissioner  McLean: 

I  agree  in  the  disposition  above  recommended. 
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Application  of  the  Great  West  Coal  Company,  Limited,  Edmonton,  Alberta,  for  an 
Order  under  sectior^  226  directing  the  Grand  Trunh  Pacific  Railway  Company 
to  rebate  or  refund  to  the  Applicant  Company  the  sum  of  $31,189.30,  being  the 
aggregate  amount  paid  by  the  Applicant  Company  for  construction  and  com- 
pletion of  the  spur  constructed  under  Order  No.  15283,  by  way  of  rebate  out  of 
the  tolls  charged  by  the  railway  company  over  the  said  spur. 

File  No.  18273. 

PIcard  at  Edmonton,  Alberta,  June  15,  1916. 

Oral  judgment  delivered  by  the  Chief  Commissioner  at  the  close  of  the  hearing: 

JUDGMENT. 

The  Chief  Commissioner: 

This  is  an  application  based  on  section  226  for  a  refund  to  the  extent  of  $31,189.30, 
which  the  spur  is  said  to  have  cost  the  applicants.  I  suppose  over  and  above  this  sum 
tliis  spur  cost  something  more  in  connection  with  the  steel  and  other  items,  but  that 
i^*  a  matter  of  no  importance. 

Under  the  Act  there  are  two  kinds  of  lines  which  may  be  built  for  industrial 
purposes.  Section  222  deals  with  railway  construction.  I  mean  by  that  railway  con- 
Si.ruction  on  the  initiative  of  the  railway  company,  either  constructed  for  its  own 
purposes  or  done  at  the  request  of  some  industry,  and  usually  done  on  the  basis  of 
agreement.  There  seems  to  have  been  an  agreement  here.  Of  course,  in  a  case,  as 
here,  where  the  agreement  has  never  been  brought  down  to  a  proper  definite  contract 
in  writing,  there  is  an  issue  between  the  parties  on  every  single  point  that  an  issue 
can  be  raised  on  practically.   But  the  fact  is  that  there  was  an  agreement  of  some  sort. 

Those  agreements  deal  with  the  question  of  costs  entirely  differently  from  the 
statute  under  section  226.  Everybody  admits  there  was  an  agreement.  The  agree- 
ment is  admitted  by  the  applicants  to  the  extent  that  they  said  at  the  last  sitting 
they  were  perfectly  willing  to  pay  rent  on  the  steel  as  part  of  the  agreement,  which 
has  iiot  been  carried  out.  Clearly  to  the  extent  of  the  admission  of  the  applicant  com- 
pany the  condition  of  cost  was  covered  by  the  agreement. 

On  the  other  hand,  under  section  226  the  construction  is  one  forced  upon  the 
railway  company.  The  railway  company  spends  none  of  its  own  money  at  all;  it  is 
at  no  expense  whatever.  The  effect  of  construction  under  section  226,  where  the 
rebate  applies,  is  that  the  line  is  built  upon  property  other  than  the  railway's,  on 
light  of  way  supplied  by  the  applicant,  who  also  supplies  the  rails,  fixtures,  labour  -and 
everything  else.  It  is  true  the  railway  do  the  work,  but  the  work  is  not  to  be  gone  on 
with  until  after  the  engineer  of  the  Board  has  made  his  estimate  as  to  the  cost,  and 
imtil  the  applicant  has  paid  into  a  chartered  bank  to  the  credit  of  the  Board  a  sum 
of  money  sufficient  to  reimburse  the  railway  company  for  the  work  it  is  to  do,  and 
that^^is  to  cover  the  whole  expense. 

As  the  matter  stands  then  under  that  section  that  spur  is  the  property  of  the 
applicant.  The  man  who  puts  up  his  money  has  a  lien  upon  that  spur,  and  the  Act 
requires  that  the  lien  shall  be  discharged.  It  is  discharged  in  a  way  which  shows  that 
the  construction  was  proper  and  justified.  It  has  to  be  discharged  from  the  rebates, 
which  the  Board  says  shall  be  taken  from  the  earnings  on  the  spur  until  the  whole  of 
the  money  deix)sited  in  the  bank  is  covered.  When  that  ha^Tpens  the  whole  of  that 
spur  becomes  railway  property,  vested  in  the  railway  under  the  Act. 

The  two  cases  are  entirely  different.  The  provisions  of  section  226  cannot  be 
applied  to  section  222.  Section  222  stands  on  agreement;  section  226  stands  on 
statutory  rights  which  alone  give  the  right  of  refund. 

The  application  is  dismissed. 
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Canadian  Car  Service  Rules,  Demurrage  charges. 

File  1700.140. 

JUDGMENT. 

Chief  Commissioner: 

This  is  an  application  made  by  the  railway  companies  for  an  order  amending  the 
Canadian  Car  Service  Rules  so  as  to  provide  that  the  demurrage  charge  for  each 
twenty-four  hours,  as  provided  in  rule  No.  1,  be  increased  from  $1  to  $4,  and  also  that 
the  additional  free  time  beyond  48  hours  as  authorized  by  exception  "  A "  to  rule 
No.  2,  be  cancelled. 

The  case  came  on  'for  hearing  at  the  sittings  of  the  Board  held  in  Toronto  on 
Monday,  the  11th  of  December,  instant. 

At  the  request  of  the  Board  the  many  shippers  and  shipping  associations  repre- 
sented met  the  railways  in  an  effort  to  arrive  at  an  agreement.  On  the  following  day 
the  shippers'  associations,  with  the  exception  of  the  Toronto  Retail  Coal  Dealers 
Association,  and  the  Lumbermen's  associations,  reported  that  they  had  arrived  at  an 
agreement  with  the  railway  companies,  as  a  result  of  which  the  present  application  was 
abandoned,  that  the  free  time  of  48  hours  should  be  allowed  after  cars  had  been  spotted 
for  unloading,  and  that  at  the  expiration  of  this  free  time  the  charge  should  be  $1  for 
the  first  day's  default,  $1  for  the  2nd,  $3  for  the  3rd,  and  $5  for  the  4th  and  each  suc- 
ceeding day;  computation  of  the  free  unloading  time  of  48  hours  to  be  from  7  a.m.  of 
the  day  following  the  day  on  which  placement,  actual  or  constructive,  had  been  effected. 

In  order  to  give  effect  to  the  arrangement  the  following  charges  must  be  made : 

Rules  1,  2,  6  and  15  of  the  Canadian  Car  Service  Rules  are  suspended  in  their 
entirety  from  January  1,  1917,  to  April  30,  1917,  both  inclusive,  and  the  following  rules 
bearing  the  same  numbers  are  substituted.  Rule  11  is  also  suspended  for  the  same 
period. 

RULE  1. 

When  cars  are  held  under  load,  or  awaiting  loads,  beyond  the  free  time  allowed  by 
rule  2,  for  any  reason  for  which  the  consignee  or  shipper  is  responsible,  the  following 
tolls  for  each  day  of  twenty-four  hours,  or  any  part  thereof,  shall  be  charged  to,  and 
paid  by,  the  shipper,  consignee  or  other  party  responsible  therefor,  in  addition  to  all 
other  tolls  paid,  or  payable,  in  respect  of  the  goods  carried,  or  to  be  carried,  in  or  on 
each  such  car  namely: — 

For  the  first  day..    One  dollar. 

"  second  day   " 

"  third  day   Three  dollars. 

"  fourth  and  each  succeding  day.  Five  dollars. 

RULE  2. 

(a)  After  notice  of  arrival  of  a  car  at  its  destination,  or  in  the  outside  break-up 
or  sorting  yard  if  such  be  used  for  the  purpose,  all  consignees  shall  be  allowed  twenty- 
four  hours  within  which  to  pay  the  tolls  or  charges  (if  any),  to  give  order  for  special 
placing  or  delivery  if  such  orders  be  necessary,  and  for  customs  entry  of  freight  in 
bond.  If  more  than  twenty-four  hours  be  used  for  these  purposes,  the  excess  time  shall 
be  deducted  from  the  succeeding  unloading  period,  except  as  i^rovided  in  rule  15. 

(h)  Forty-eight  hours  free  time  shall  be  allowed  for  loading  or  unloading  all 
commodities,  computed  from  seven  a.m.  of  the  day  following  the  day  on  which  the 
actual  or  constructive  (see  rule  13)  placement  has  been  effected;  provided  that  any 
portion  of  such  placement  day  may  be  utilized  by  the  shipper  or  consignee,  in  addition 
to  the  said  forty-eight  hours,  without  charge. 

Exceptions — (a)  Five  days  free  time  shall  be  allowed  at  Montreal  and  at  tide- 
water ports  for  unloading  lumber  and  hay  for  export. 
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(h)  In  the  portion  of  Canada  in  which  the  Canada  Grain  Act  prescribes  a  speci- 
fied time  for  loading  grain  the  said  Act  shall  apply. 

(c)  If  the  destination  is  not  a  port  of  entry,  forty-eight  hours  shall  be  allowed  for 
clearance  of  customs  at  the  outside  port  of  entry. 

RULE  6. 

If  wet  or  inclement  weather,  according  to  local  conditions,  renders  loading  or 
unloading  impracticable  during  business  hours,  or  exposes  these  goods  to  damage,  the 
time  allowance  shall  be  extended  so  as  to  give  the  full  free  time  of  suitable  weather. 
But  if  the  parties  neglect  or  fail  to  avail  themselves  of  the  herein  authorized  free  time 
of  suitable  weather,  they  shall  not  be  allowed  additional  free  time  by  reason  of  such 
neglect. 

RULE  15. 

If  after  arrival  at  destination  a  car  is  re-consigned  under  switching  arrangements, 
the  original  consignee  alone  shall  have  twenty-four  hours  in  which  to  give  order  for 
special  placing  or  delivery;  and  he  shall  pay  the  tolls  prescribed  in  rule  1  for  all  time 
in  excess  of  the  twenty-four  hours,  so  that  the  final  free  time  allowed  by  rule  2  (h) 
shall  still  remain  to  the  party  who  accepts  delivery. 

Both  the  Toronto  Retail  Coal  Dealers'  Association,  and  the  Lumber  Shippers 
objected  to  the  settlement  arrived  at,  insisting  in  each  case  that  three  days  free  time 
should  be  allowed  for  unloading. 

The  settlement  arrived  at  has  since  been  taken  up  with  the  Boards  of  Trade  in 
the  West  and  the  AVestern  Section  of  the  Canadian  Manufacturers'  Association.  The 
Boards  of  Trade  of  Winnipeg,  Saskatoon,  Calgary,  Regina,  Edmonton,  Lethbridge, 
Vancouver  and  Fort  William  concur  in  the  arrangements  made,  some  of  the  Boards  of 
Trade  suggesting  that  the  demurrage  rates  should  be  even  higher,  in  order  that  rolling 
stock  may  be  kept  constantly  in  service,  as  is  urgently  required. 

The  Board  is  of  the  view  that  notwithstanding  the  objections  raised  by  the  pro- 
testing associations  the  settlement  arrived  at  must  be  adopted.  In  so  far  as  coal  is 
concerned,  it  well  may  be  that  large  cars  of  coal  unloaded  by  hand  cannot  be  released 
under  certain  conditions  within  48  hours;  but  as  a  matter  of  fact  under  the  settlement 
arrived  at,  in  most  instances,  more  than  48  hours  will  be  available,  as  free  time  does 
not  commece  until  7  o'clock  in  the  morning  of  the  day  after  the  car  has  been  spotted, 
and  apart  from  this,  the  settlement  after  all  only  imposes  upon  the  local  coal  dealers 
without  proper  facilities  a  penalty  of  $1  for  the  third  day,  or  about  2  cents  a  ton. 

The  coal  situation  at  the  present  time  is  one  of  peculiar  difficulty,  the  traders 
complaining  of  lack  of  deliveries,  and  of  embargoes  against  the  movement  of  coal  into 
Canada  placed  by  American  carriers  who  object  to  the  free  use  of  their  cars  in  Canada 
for  a  longer  time  than  consignees  are  allowed  in  their  ov/n  territory. 

It  must  be  borne  in  mind  that  all  of  the  coal  delivered  in  Toronto — which  is  the 
only  place  to  protest — originates  in  American  mines,  and  is  hauled  to  a  very  large 
extent  in  American  cars. 

A  much  larger  proportion  of  the  coal  brought  into  Toronto  is  unloaded  mechani- 
cally than  is  unloaded  by  hand,  but  in  any  event,  in  the  public  interest,  the  settlement 
must  be  given  effect  to  and  the  movement  of  coal  facilitated,  even  if  local  Toronto 
dealers  are  penalized  an  extra  2  cents  a  ton  for  the  third  day  coal  cars  may  be  held. 

In  so  far  as  the  lumber  situation  is  concerned,  it  well  may  be  that  certain  lumber 
merchants  will  be  unable  to  unload  within  48  hours.  The  admission,  however,  of  a  pro- 
testing shipper,  Mr.  Rutherford  of  Montreal,  that  with  two  teams  and  four  men  a  large 
car  can  be  unloaded  in  8  hours,  robs  the  protests  of  much  force  which  they  otherwise 
might  have.  It  is  quite  true  that  this  unloading  is  predicated  upon  a  proper  yard  and 
proper  facilities  and  easy  access  to  the  tracks.  It  is  also  quite  true  that  some  con- 
signees have  not  these  facilities,  and  have  not  lumber  yards  conveniently  placed.  How- 
ever, the  absence  of  these  facilities  cannot  be  made  a  justification  at  the  present 
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moment  for  a  refusal  to  put  into  effect  regulations  accepted  by  a  majority  of  Canadian 
shippers  and  calculated  to  assist  traffic  conditions  at  a  time  of  great  emergency. 

The  whole  issue  is  merely  as  to  whether  the  lumber  merchant  shall  have,  or  shall  not 
have,  an  extra  day.  If  he  does  not  get  the  third  day  he  is  merely  charged  $1,  which 
amounts  to  a  small  sum  per  thousand  feet. 

The  settlement  after  all  is  only  temporary.  It  was  agreed  to  by  the  shippers,  not 
because  the  railways  were  entitled  to  any  increase  demurrage,  not  because  the  railways 
were  not  themselves  in  large  part  responsible  for  delays  in  transportation  owing  to 
lack  of  motive  power  and  cars,  but  because  it  was  felt  that  the  increased  demurrage 
fee  was  the  only  practical  way  in  which  a  real  public  emergency  resulting  from  shortage 
of  cars  could  be  in  some  degree  relieved. 

The  reciprocal  "  per  diem  "  allowance,  so  called,  which  is  paid  one  railway  company 
by  another  for  the  use  of  its  cars  while  on  the  tracks  of  th^  paying  company  has  been 
increased  by  agreement  amongst  the  railwaj^  companies,  from  45  cents  to  75  cents  per 
day  per  car,  with  the  proposal  of  a  further  increase  if  necessary  to  attain  the  objects  in 
view.  In  addition  to  this  '  per  diem '  allowance  the  railway  companies  have  agreed 
that  the  company  having  possession  of  the  car  shall  pay  a  penalty  of  $5  per  car  if  it 
moves  it  in  a  direction  away  from  the  lines  of  its  owner  when  available  for  the  return 
movements.  This  $5  charge  is  made  in  such  cases  where  the  company  having  posses- 
sion of  the  car  notifies  the  owning  company  of  the  diverted  movement.  If  the  car  is  so 
moved  and  the  owning  company  is  not  notified,  the  penalty  is  $10. 

The  agreement  arrived  at  between  the  shippers  and  the  railways  was  that  increased 
tolls  should  go  into  efl^ect  on  December  20,  but  owing  to  the  fact  that  the  matter  has. 
had  to  be  delayed  by  the  Board  in  order  to  obtain  the  views  of  the  western  shippers,  the 
increased  tolls  will  go  into  effect  on  January  1,  next.  They  must  cease  on  the  close  of 
business  on  April  30,  1917.  It  should  also  be  understood  that  this  increase  is  not  a 
retroactive  increase.  On  the  first  of  January  when  the  new  schedule  comes  into  effect, 
there  will  undoubtedly  be  many  cars  which  have  been  held  for  an  undue  time  by  con- 
signees; the  tolls  now  prescribed  will  only  apply  to  defaults  taking  place  on  and  after 
January  1.  In  like  manner  the  tolls  on  cars  already  subject  to  demurrage  on  the  30th 
of  April  when  the  higher  tolls  cease,  will  be  reduced  on  May  1  to  the  old  basis. 

A  further  question  arises  as  to  the  calculation  of  demurrage  on  the  new  scale  at 
Cartier  and  other  points  where  stop-over  privileges  are  allowed.  The  present  scale, 
based  on  the  present  demurrage  plus  the  track  storage,  chargeable  at  these  detention 
points  is  as  follows: — 


Demurrage. 

Track  Storage. 

Total. 

^  "   

  n  00 

i'i'oo 

2  00 

72  "   

  2  00 

96  "   

120  "   

144  "   

168  "   

  3  00 

  4  00 

  5  00 

  6  00 

$1  00 
2  00 
4  00 
6  00 

4  00 
6  00 
9  00 
12  00 

The  railways  ask  that  the  following  schedule  be  adopted: — 

Demurrage.  Track  Storage.  Total. 

24  hours       

48     "   '                          $1  00    $  1  00 

72     "                                                                  2  00    2  00 

96     "                                                                   5  00  $1  00  6  00 

120     "     .  .   .  .   ,                                                 10  00  2  00  12  00 

144     "                                                                 15  00  4  00  19  00 

168     "     .  .   .                                                       20  00  6  00  26  00 


The  railway  companies  urge  in  support  of  their  application  the  fact  that  a  rate 
higher  than  the  rate  which  they  ask  has  been  allowed  by  the  Interstate  Commerce  Com- 
mission, as  follows: — 


Ml^t  Wonvt  of 

j&atltDap  Commts^^toners:  for  Canada 


ERRATUM. 


Beferring  to  Vol.  VI,  No.  10,  of  the  Ju<3giiients,  Ordters,  Regulations  and  Rulings 
of  the  Board  of  Railway  Commissioners  for  Canada,  page  448,  "  2®  hours  "  in  second 
line  of  first  table  should  read  "  48  hours/'   Please  make  the  necessary  correction. 


,  ■  i; 
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Demurrage.    Track  Storage.  Total. 
24  hours       ..... 


48  "  

  $1 

00 
00 

$  1 

3 

00 
00 

  3 

96  "   

  6 

00 

$1 

00 

7 

00 

120  "  

  11 

00 

2 

00 

13 

00 

  ....  16 

00 

4 

00 

20 

00 

168  '*   

  21 

00 

6 

00 

27 

00 

Full  consideration  has  been  given  the  different  schedules  and  the  measure  of  traffic, 
and  the  Board  is  of  opinion  that  the  proper  charge  during  the  period  of  increased  tolls, 
including  both  demurrage  and  track  storage  should  be  as  follows : — 


Demurrage 
and 

Track  Storage. 

24  hours    

48     "   ■   $  1  00 

72     "   .  2  00 

96     "   5  00 

120     "   .  %   10  00 

144     "   15  00 

168     "   ,   20  00 


Subject  to  a  further  increase  of  $5  for  each  successive  24  hours. 
December  22,  1916. 

The  Assistant  Chief  Commissioner  and  Mr.  Commissioner  McLean  concurred. 


GEis^ERAL  ORDER  No.  174. 

In  the  matter  of  the  application  of  the  Canadian  Pacific,  Grand  Trunk,  and  Toronto, 
Hamilton  &  Buffalo  Railway  Companies  and  the  Michigan  Central  Railroad 
Company,  on  behalf  of  themselves  and  other  railway  companies  in  Canada  suh- 
ject  to  the  jurisdiction  of  the  Board,  for  an  Order  amending  General  Order 
No.  1,  known  as  "The  Canadian  Car  Service  Rules",  so  as  to  provide  that  the 
demurrage  charge  for  each  twenty-four  hours,  as  provided  in  Rule  No.  1,  he' 
increased  from  $1  to  $Jf-;  and  also  that  the  additional  free  time  heyond  forty-, 
eight  hours,  authorized  hy _  Exception  (a)  to  Rule  2,  he  cancelled:    File  No. 

noo.uo. 

Saturday,  the  23rd  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  ^cotT,  "Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
December  12,  1916,  the  Canadian  Pacific,  Grand  Trunk,  Toronto,  Hamilton  &  Buffalo, 
and  the  Canadian  Northern  Railway  Companies,  the  Michigan  Central  Railroad 
Company,  the  Canadian  Manufacturers'  Association,  the  Canadian  Freight  Association, 
the  Boards  of  Trade  of  Toronto,  Montreal,  Brantford,  and  Hamilton,  the  City  of 
Toronto,  the  Canadian  Lumbermen's  Association,  the  Canadian  Pulp  and  Paper 
Association,  the  New  Brunswick  Potato  Exchange,  the  Department  of  Public  Works 
for  the  Province  of  Ontario,  the  Retail  Coal  Dealers'  Association,  the  Retail  Associa- 
tion (Goal  Section),  the  Stone  Supply  Section,  the  International  Harvester  Com- 
pany, the  Massey-Harris  Company,  Limited,  the  Ontario  Hay  Shippers'  Association, 
the  Imperial  Oil  Company,  The  Steel  Company  of  Canada,  the  Anglo-Canadian  Leather 
Company,  the  Ontario  Lime  Company,  J.  B.  Smiths  &  Sons,  Limited,  and  the  Dominion 
Millers'  Association  being  represented  at  the  hearing,  and  what  was  alleged;  and  upon 
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reading  the  further  written  submissions  filed,  and  the  report  of  the  Chief  Traffic 
Officer  of  the  Board — 

It  is  ordered  that  the  said  General  Order  No.  1,  known  as  "  The  Canadian  Car 
Service  Rules     be,  and  it  is  hereby,  amended  as  follows,  namely : 

Rules  1,  2,  6,  and  15  of  the  Canadian  Car  Service  Rules  are  suspended  in  their 
entirety  from  Janury  1,  1917,  to  April  30,  1917,  both  inclusive,  and  the  following  Rules, 
bering  the  same  numbers,  are  hereby  substituted.  Rule  11  is  also  suspended  for  the 
same  period. 

Rule  1. 

When  cars  are  held  under  load,  or  awaiting  loads,  beyond  the  free  time  allowed 
by  Rule  2,  for  any  reason  for  which  the  consignee  or  shipper  is  responsible,  the  follow- 
ing tolls  for  each  day  of  twenty-four  hours,  or  any  part  thereof,  shall  be  charged  to 
and  paid  by  the  shipper,  consignee  ,or  other  party  responsible  therefor,  in  addition  to 
all  other  tolls  paid  or  payable  in  respect  of  the  goods  carried,  or  to  be  carried,  in  or  on 
each  such  car,  namely  : — 

For  the  first  day  ."  One  Dollar. 

For  the  second  day  One  Dollar. 

For  the  third  day  Three  Dollars. 

For  the  fourth  and  each  succeeding  day  Five  Dollars. 

Rule  2. 

(a)  After  notice  of  arrival  of  a  car  at  its  destination,  or  in  the  outside  break-up 
or  sorting  yard  if  such  be  used  for  the  purpose,  all  consignees  shall  be  allowed  twenty- 
four  hours  within  which  to  pay  the  tolls  or  charges  (if  any),  to  give  order  for  special 
placing  or  delivery  if  such  orders  be  necessary,  and  for  Customs  entry  of  freight  in 
bond.  If  more  than  twenty-four  hours  be  used  for  these  purposes,  the  excess  time  shall 
■  be  deducted  from  the  succeeding  unloading  period,  except  as  provided  in  Rule  15. 

(Z>)  Forty-eight  hours  free  time  shall  be  allowed  for  loading  or  unloading  all 
commodities,  computed  from  seven  a.m.  of  the  day  following  the  day  on  which  actual 
or  constructive  (see  Rule  13)  placement  has, been  aifected:  Provided  that  any  portion 
of  such  placement  day  may  be  utilized  by  the  shipper  or  consignee,  in  addition  to  the 
said  forty-eight  hours,  without  charge. 

Exceptions. — (a)  Five  days  free  time  shall  be  allowed  at  Montreal  and  at  tide- 
water ports  for  unloading  lumber  and  hay  for  export. 

Q))  In  the  portion  of  Canada  in  which  the  Canada  Grain  Act  prescribes  a  specified 
time  for  loading  grain,  the  said  Act  shall  apply. 

(c)  If  the  destination  is~  not  a  port  of  entry,  forty-eight  hours  shall  be  allowed  for 
clearance  of  Customs  at  the  outside  port  of  entry. 

Rule  6. 

If  wet  or  inclement  weather,  according  to  local  conditions,  renders  loading  or 
unloading  impracticable  during  business  hours,  or  exposes  the  goods  to  damage,  the 
time  allowance  shall  be  extended  so  as  to  give  the  full  free  time  of  suitable  weather. 
But  if  the  parties  neglect  or  fail  to  avail  themselves  of  the  herein  authorized  free  time 
of  suitable  weather,  they  shall  not  be  allowed  additional  free  time  by  reason  pf  such 
neglect. 

Rule  15. 

If  after  arrival  at  destination  a  car  is  reconsigned  under  switching  arrangements, 
the  original  consignee  alone  shall  have  twenty-four  hours  in  which  to  give  order  for 
special  placing  or  delivery ;  and  he  shall  pay  the  tolls  prescribed  in  Rule  1  for  all  time 
in  excess  of  the  twenty-four  hours,  so  that  the  final  free  time  allowed  by  Rule  2  (fe) 
shall  still  remain  to  the  party  who  accepts  delivery. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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ORDER  No.  25708. 

In  the  matter  of  the  train  service  furnished  hy  the  Canadian  Northern  Railway  Com- 
pany between  Montfort  Junction  and  St.  Jerome,  in  the  Province  of  Quebec. 

File  'No.  27130. 

Saturday^  the  2nd  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  CJiief  Commissioner. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  parties,  and  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required,  beginning  December  11,  1916,  to  run  its  train  which  leaves  Ottawa  at  8  a.m. 
for  Montreal,  and  its  train  which  leaves  Montreal  at  3.30  p.m.  for  Ottawa,  up  the 
Huberdeau  Branch,  after  reaching  Rinfret  Junction,  as  far  as  St.  Jerome  and  back 
again,  to  take  care  of  St.  J erome  passengers  for  points  on  the  Ottawa  line. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25709. 

In  the  matter  of  the  complaint  of  the  citizens  of  the  parishes  of  St.  Alexis,  St.  Jacques, 
North  Dugas,  La  Fourche  and  St.  Esprit,  in  the  Province  of  Quebec,  against 
the  train  service  furnished  by  the  Canadian  Northern  Quebec  Railway  Com- 
pany. 

File  No.  27112. 

Saturday,  the  2nd  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton^  K.C,  Chief  Commissioner. 
D'Arcy  Scott^  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Conimissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  complainants  and  the  railway  com- 
pany; and  upon  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  Canadian  Northern  Quebec  Railway  Company  be,  and 
it  is  hereby,  required  to  put  into  effect  the  following  additional  train  service  between 
St.  Jerome  Montfort  Junction,  and  Joliette,  namely :  the  train  which  arrives  at  Mont- 
fort Junction  at  7.50  a.m.,  from  Huberdeau  to  leave  for  Joliette  at  7.57  a.m.,  arriving 
there  at  9.30  a.m.;  connecting  with  the  train  from  Garneau  Junction  at  9.40  a.m., 
arriving  Montreal  at  11.10  a.m.;  and,  returning,  such  train  to  leave  Joliette  at  11.10 
fi.m.,  connecting  with  the  10.55  a.m.  train  which  leaves  Montreal  at  9.30  a.m.  for 
Quebec,  and  continue  on  to  St.  Jerome,  arriving  there  at  about  1.25  p.m.,  leaving  St. 
Jerome  in  time  to  make  the  connection  with  the  Canadian  Pacific  evening  train  out 
of  Montreal,  at  Montfort  Junction,  as  covered  by  Order  No.  25650,  dated  November 
18,  1916  (File  No.  27,373). 

And  it  is  further  ordered:  That  the  train  service  herein  required  and  the  train 
service  covered  by  the  said  order  No.  25650  be  put  into  effect  by  the  11th  December, 
1916. 

H.  L.  DRAYTON,  Chief  Commissioner, 
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'•"ORDER  No.  25717. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  herein- 
after called  the  "Applicant  Company"  under  Section  261  of  the  Railway  Act, 
for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  its  Mourdain 
Subdivision  from  mileage  76-51  to  mileage  91-33  (including  the  Connaught 
Tunnel),  in  the  Province  of  British  Columhia. 

File  21029.5. 

Wednesday,  the  13th  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board,  and  the 
filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  Mountain  subdivision  from  mileage  76-51 
mileage  91-33  (including   the   Connaught  tunnel),   in   the   province  of  British 
Columbia. 

II.  L.  DRAYTON,  Chief  Commissioner. 


ORDER  No.  25721. 

In  the  matter  of  the  application  of  the  Ca):adian  Northern  Railway  Company,  herein- 
after called  the  ^'  Applicairt  Company,"  for  authority  to  remove  its  station  agent 
at  Crosby,  in  the  Province  of  Ontario. 

Eile  No.  4205-74. 

Friday,  the  15th  day  of  December,  A.D.  1916. 

D'Arcy  Scott,  Assistant  Chief  Commissioner.  ' 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  resident 
ratepayers  at  Crosby  Station;  and  upon  the  report  and  recommendation  of  an 
lii specter  of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted  leave, 
pending  further  Order,  to  remove  the  station  agent  at  Crosby,  Ontario,  subject  to  and 
upon  the  condition  that  a  caretaker  be  appointed  to  ses  that  the  station  is  kept  clean 
f.nd  heated  for  the  accommodation  of  passengers  on  the  arrival  and  departure  of 
trains,  and  to  care  for  L.C.L.  freight  and  express  matter. 


H.  L.  DRAYTON, 

Chief  Commissioner. 
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OEDER  No.  25724. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Saskatchewan  Railway 
Company  (Wroxton  Westerly  Branch),  hereinafter  called  the  "Applicant  Com- 
pany/" under  Sections  2^7  and  237  of  the  Railway  Act,  for  approval  of  proposed 
transfer  track  between  the  Applicant  Company's  railway  and  the  Canadian 
Pacific  Railway  in  the  Northwest  Quarter  of  Section  36  and  the  Northeast 
Quarter  of  Section  35,  Township  25,  Range  Jf,  West  2nd  Meridian,  at  Yorhton, 
in  the  Province  of  Saskatchewan,  as  shown  on  the  plan,  profile,  and  hook  of 
reference  dated  September  19,  1916,  on  file  with  the  Board  under  file  No. 
6713-127. 

Friday,  the  15th  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Canadian  Pacific  Railway  Company;  and  upon  the  report  and  recommendation  of 
the  Assistant  Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to 
construct  a  transfer  track  between  its  railway  and  the  Canadian  Pacific  Railway  in 
the  Northwest  Quarter  of  Section  36  and  the  Northeast  Quarter  of  Section  35,  Town- 
ship 25,  Range  4,  West  2nd  Meridian,  Yorkton,  Saskatchewan,  as  shown  on  the  said 
plan,  profile  and  book  of  reference  on  file  with  the  Board  under  file  No.  6713-127;  the 
question  of  the  cost  of  the  said  transfer  track  to  be  reserved  for  further  consideration 
by  the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Application  under  Section^237  for  authority  to  close  and  divert  traffic  on  east  and 
ywest  road  allowances  in   the  Northeast  Quarter  of  Section  ll-S-19,  W.  2  M., 
Saslcatcheivan. 

File  14134.50. 

Mr.  Commissioner  McLean: 

Under  date  of  November  16,  1915,  application  was  received  from  the.  Canadian 
Northern  Railway  Company  for  authority  to  close  and  divert  traffic  on  the  east  and 
west  road  allowance  in  northeast  quarter  of  section  11,  township  8,  range  19,  West 
2nd  Meridian,  in  Saskatchewan.  There  are  two  road  allowances,  the  east-and-west 
and  the  north-and-south,  which  cross  the  railway  diagonally,  intersecting  about  16 
feet  north  of  the  right  of  way  of  the  railway. 

The  municipality  in  its  answer  objected  to  the  road  diversion  as  proposed,  saying 
that  probably  80  per  cent  of  the  traffic  at  the  point  in  question  was  on  the  east-and- 
west  road  allowance.  It  stated,  further,  that  "  if  the  objection  of  the  railway  to 
putting  in  the  crossing  arises  from  the  fact  that  the  two  crossings  would  be  too  close 
together,  then  our  council  would  have  no  objection  to  the  closing  of  the  present 
crossing  on  the  road  east  of  the  northeast  quarter  of  section  11,  township  8,  range  19, 
west  of  the  2nd,  as  this  road  is  very  little  used  and  leads  to  no  places  of  importance, 
but  the  road  which  the  railway  wishes  to  close  is  the  only  road  into  the  town  of  Forward 
from  the  west,  and  is  also  part  of  the  main  road  running  west  from  Weyburn  for  a 
distance  of  some  fifty  or  sixty  miles." 

The  railway  allowed  the  matter  to  stand,  taking  it  up  again  in  September  of 
1916.  The  municipality  was  written  to  on  October  25,  1916,  enclosing  a  blue  print 
on  which  there  had  been  sketched  by  the  Board's  Engineering  Department  a  diversion 
south  of  the  right  of  way  joining  the  portions  of  the  east-and-west  road  allowance  and 
nf  the  north-and-south  road  allowance  which  were  south  of  the  right  of  way,  and 
/connecting  these  by  a  right-angle  crossing  of  the  tracks  which  join  the  two  road  allow- 
ances at  their  point  of  intersection  north  of  the  right  of  way.  The  municipality  was 
advised  that  this  arrangement  seemed  to  be  one  which  would  satisfactorily  take  care 
of  the  situation,  and  that  a  similar  method  has  been  used  in  other  cases. 

Under  date  of  December  4,  1916,  the  Board  was  written  to  by  the  Acting  Chair- 
man of  the  Board  of  Highway  Commissioners  for  Saskatchewan  enclosing  a  communi- 
cation from  the  municipality  in  the  following  words : — 
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Board  of  Highway  Commissioners, 
Regina,  Sask. 

Dear  Sir, — Sorry  to  say  I  did  not  receive  yours  of  November  1.  How- 
ever, this  Council  cannot  by  any  means  consent  to  this  diversion  at  this  place, 
N.E.  11-8-19-2.  There  is  every  necessity  for  the  two  crossings  in  their  proper 
place  as  one  crossing  is  east  and  west  on  the  main  road  from  Weyburn  west. 
Tlie  other  is  on  a  well-travelled  road  north  and  south ;  therefore,  jt  is  impossible 
for  this  Council  to  sanction  a  diversion,  but  we  must  demand  a  crossing  in 
proper  place  on  the  east-and-west  road.  Sir,  it  would  cost  this  Council  more  to 
grade  up  to  the  diversion  than  it  would  cost  the  C.N.K.  to  put  in  proper  cross- 
ings.— Yours. 

T.  A.  Neely, 

Sec.-Treas., 
R.  M.  No.  69,  Pangman." 

The  matter  has  been  considered  by  the  Board,  and  it  seems  that  the  diversion 
such  as  has  been  recommended  by  the  Board's  Engineering  Department  is  reasonable 
and  proper.  As  has  been  pointed  out,  -the  two  road  allowances  cross  the  tracks  on 
diagonal  lines.  Skew  crossings,  such  as  these,  always  have  elements  of  danger.  As 
iias  been  pointed  out,  the  highways  intersect  a  short  distance  north  of  the  right  of 
way.  At  the  point  where  they  cross  the  southern  edge  of  the  right  of  way^  they  are 
only  490  feet  apart.  Taking  a  common  point  at  the  intersection  of  the  road  allowance 
north  of  the  tracks  and  a  point  south  of  the  east-and-west  road  allowances,  there  is 
on  the  direct  line  of  the  highway  between  these  points  a  distance  of  310  feet.  Between 
these  points,  by  way  of  the  diversion  as  suggested,  there  is  a  distance  of  420  feet, 
which  would  make  an  additional  distance  of  110  feet  between  the  common  points  on 
the  east-and-west  road  allowances. 

Taking  a  similar  movement  on  the  north-and-south  road  allowance,  the  distance 
In  the  direct  line  of  the  highway  is  360  feet.  By  the  diversion,  it  is  490  feet,  making 
an  added  distance  of  130  feet. 

From  the  standpoint  of  maintenance,  the  situation  is  that  between  the  common 
points  as  indicated,  the  municipality  has  to  maintain  360  feet  on  the  north-and-south 
road  allowance  and  310  feet  on  the  east-and-west  road  allowance,  or  a  total  of  670 
feet.  On  the  diversion,  there  would  be  a  total  of  700  feet  to  maintain.  This  includes 
the  diverted  road  parallel  to  and  south  of  the  tracks  and  the  crossing  at  right  angles ; 
that  is  to  say,  there  is  an  addition  of  30  feet  to  maintain. 

On  the  conditions  as  indicated,  it  is  in  the  public  interest,  from  the  standpoint 
of  safety,  that  the  skew  crossings  should  be  eliminated  and  a  right-angled  crossing 
put  in.  The  slight  addition  to  distance  travelled  will  be  so  slight  in  connection  with 
the  average  highway  journey  as  to  be  of  negligible  importance.  Further,  the  question 
of  safety  more  than  counterbalances  the  disadvantages,  if  any,  of  travelling  110  feet 
further  in  one  direction  or  130  feet  further  in  another  direction. 

As  the  crossings  are  now,  any  one  living  on  the  east-and-west  road  allowance  has, 
a  he  wishes  to  go  south  on  the  north-and-south  road  allowance,  to  travel  north  of  the 
track  and  then  cross  again  to  the  south,  thus  making  two  railway  crossings  and  200 
feet  additional  in  distance.  The  same  thing  applies  in  the  case  of  one  living  on  the 
north-and-south  road  allowance  south  of  the  track  and  desiring  to  cross  to  the  east- 
and-west  road  allowance  south  of  the  track. 

Order  may  go  for  the  diversion  as  recommended.  The  cost  of  the  grading  and 
l^utting  the  diverted  road  into  shape  will,  of  course,  be  on  the  railway  ;  and  the  rail- 
way will  be  under  obligation  to  maintain  the  diverted  road  in  satisfactory  condition 
for  one  year. 

The  Chief  Commissioner  concurred. 

December  22,  1916. 
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ORDER  NO.  25763. 

Jr.  the  matter  of  the  application  of  the  Canadian  Northern  Railwaij  Company^  here- 
inafter called  the  "Applicant  Company,''  under  Seciton  237  of  the  Railway  Act, 
for  authority  to  close  and  divert  traffic  on  the  east  and  west  road  allowance  in 
the  Northeast  Quarter  of  Section  11,  Township  8,  Range  19,  West  2nd  Meridian, 
as  shown  on  the  plan  and  profile  dated  November  10th,  1915,  on  file  with  ths 
Board  under  File  No.  U13Jf50. 

Friday^  the  22nd  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton^  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the  rural 
municipality  of  Norton,  No.  69;  and  upon  the  report  and  recommendation  of  the 
Assistant  Chief  Engineer  of  the  Board, — 
It  is  ordered: 

That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  close  the  road 
allowances  between  sections  11  and  14  and  sections  11  and  12,  township  8,  range  19, 
west  principal  meridian,  within  the  right  of  way,  and  divert  them  to  a  crossing  at 
right  angles  to  the  railway,  in  the  northeast  quarter  of  section  11,  township  8,  range 
19,  west  principal  meridian,  as  shown  in  yellow  on  the  plan  on  file  Avith  the  Board 
un^er  the  said  file  No.  14134-50;  the  applicant  company  to  bear  and  pay  the  cost  of  the 
grading  and  putting  the  diverted  road  into  shape;  and  to  maintain  the  diverted  road 
in  a  satisfactory  condition  for  a  period  of  one  year  from  the  date  of  this  Order. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Application  of  the  Shingle  Agency  of  British  Columbia  re  Complement  of  Nails  with 
Shingle  Shipments. 

File  27195. 

Heard  at  Vancouver,  June  26,  1916. 

Mr.  Commissioner  Goodeve: 

The  applicants  place  their  claim  for  special  treatment  chiefly  upon  the  ground  of 
the  economic  saving  that  would  result  to  one  of  the  chief  natural  resources  in  the 
province  of  British  Columbia. 

While  admitting  that  they  have  no  precedent  for  the  shipping  of  shingles  and  nails 
together  they  point  to  the  fact  that  the  cement,  tin  caps,  and  nails  used  in  connection 
with  prepared  roofings,  as  well  as  the  wooden  and  iron  material  used  in  connection 
with  the  building  of  silos  is  allowed  under  the  classification  to  be  shipped  in  carload 
Ic  t.s  at  the  one  rate. 

As  pointed  out  in  the  reply  of  Mr.  Beatty  and  Mr.  Temple,  prepared  roofing  is 
tifth  class  in  carloads,  and  so  are  nails,  so  that  the  roofing  manufacturer  simply  pays 
tlic  regular  carload  rate  on  the  combination  of  the  two  articles;  and  it  is  to  be  noted, 
as  pointed  out  in  'Mr.  MacNeill's  letter  of  August  11,  1916,  that  this  involves  no  dis- 
crimination as  against  other  shippers  of  nails ;  nails  now  being  subject  to  fourth  class 
rate  under  Canadian  Classification  L.C.L.,  and  fifth  class  in  C.L.  This  also  applies 
to  silo  stock,  as  both  the  iron  and  wooden  material  used  in  their  construction  take  a 
fifth-class  rate.  Shingles,  on  the  other  hand,  in  carloads  are  in  the  tenth  class,  but  are 
carried  everywhere  at  special  commodity  rates  which  are  even  considerably  lower  than 
tenth  class,  and  it  is  these  commodity  rates  that  the  applicants'. desire  for  their  nails. 
This  would  involve  a  decided  discrimination  as  against  other  shippers  of  the  same 
commodity. 
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It  is  stated  by  the  applicants  that  in  the  event  of  their  request  being  granted  it  ii 
their  intention  to  arrange  for  the  manufacture  in  Vancouver  of  this  special  nail. 

Not  only  would  there  be  a  discrimination  in  rates  as  against  the  manufacture  of 
other  classes  of  shingle  nails,  but  also  a  discrimination  as  against  the  small  independent 
shingle  manufacturer  in  outside  districts  who,  in  order  to  compete  with  Vancouver 
shingle  manufacturers,  would  have  to  supply  nails  and  would  be  compelled  to  secure 
their  nails  at  a  higher  cost  than  the  mills  located  at  the  point  of  manufacture.  In 
this  connection  I  would  like  to  refer  to  an  extract  from  the  judgment  of  Mr.  Commis- 
sioner McLean,  concurred  in  by  the  Chief  Commissioner,  in  the  complaint  of  the 
Western  Retail  Lumbermen's  Association  of  Canada,  Winnipeg,  Man.,  against  the 
increase  in  carload  minimum  on  brick  over  lines  in  Western  Canada : — 

"  A  railway  company  is  not  justified  in  imposing  rates  on  the  same  com- 
modity differing  according  to  the  use  to  which  the  commodity  is  put.  Con- 
sideration of  the  Special  Local  Tariff  of  the  Dominion  and  of  the  Canadian 
Northern  Express  Companies  applicable  on  cream  between  points  in  the 
Provinces  of  Saskatchewan,  Alberta,  Manitoba,  and  Ontario,  West  of  Port 
Arthur,  etc.    File  4214-219. 

"  If  the  railway  company  is  prohibited  from  differentiating  in  rates  .  .  . 
on  the  basis  of  the  use  to  which  the  commodity  is  put,  such  prohibition  applies 
with  equal  force  to  the  Board  and  the  regulative  powers  it  may  exercise." 

I  think,  therefore,  this  application  should  be  refused. 

The  Chief  Commissioner  concurred. 

January  4,  1917. 


Application  for  a  better  train  service  on  the  Massena  Springs  Subdivision  of  the 
Grand  Trunk  Railway,  between  Massena  Springs  and  Montreal. 

File  26909. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

Complaint  was  made  in  petitions  regarding  the  train  service  from  Massena 
Springs,  N.Y.  The  essential  point  was  that  train  No.  81  left  Massena  Springs  at  4.35 
a.m.,  arriving  at  Montreal  at  8.35  a.m.  It  was  contended  that  this  train  service  should 
be  rearranged  so  that  the  train  would  leave  at  a  later  hour.  It  was  suggested  that  a 
rearrangement  should  be  made  so  that  the  train  would  leave  Massena  Springs  at  6.30 
a.m.  It  was  also  stated  in  the  petitions  that  the  applicants  desired  to  have  the  privi- 
lege of  riding  on  milk  train  No.  83  between  Fort  Covington,  Brosseau  Junction,  and 
Montreal.  It  was  stated  that  this  would  give  extra  facilities  to  commercial  men  and 
local  traffic  between  these  points. 

The  matter  was  heard ;  and  since  the  hearing  there  have  been  investigations  by  the 
Board's  Operating  Department,  and  special  examinations  of  the  existing  train  service 
have  been  made  in  the  endeavour  to  see  if  a  rearrangement  could  be  made. 

The  petitions  presented  contain  294  signatures.  Assuming,  although  the  assump- 
tion is  an  inexa-ct  one,  that  every  signer  *is  equally  interested  in  and  a  user  of  the 
service  in  question,  it  appears  from  a  check  of  the  list  that  there  is  the  following 
distribution :  • 


2 

Moira,  N.Y  

Massena,  N.Y  

.......  27 

.....  16 

  56 

  65 
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This  accounts'  for  89  per  cent  of  the  294  names  signed.  The  balance,  on  account 
of  addresses  not  being  given,  cannot  be  checked. 

To  ge^  at  the  nature  of  the  local  service  performed,  there  should  be  omitted 
Actonvale,  Brockville,  Chesterville,  Dundee,  Kensington,  Levis,  Moira,  Ottawa,  St. 
Hyacinthe,  Sutton,  St.  Chrysostome,  Toronto,  and  Watertown,  which  are  not  on  the 
branch  in  question.    These  account  for  26  of  the  signers. 

A  check  of  the  signers  for  points  between  Massena  and  Montreal  who  would  have 
to  use  train  'No.  81  gives  the  following  details: — 

Signers.    Train  leaves. 

Massena   1  4.35 

Bombay   27  5.06 

Fort  Covington   16  5.19 

White's  Station   2  5.41 

Huntingdon   56  6.01 

Ormstown   39  6.27 

Howick   05  6.50 

That  is  to  say,  in  the  group  Bombay- White's  station,  45  signers  would  be  affected  by  a 
service  between  5  and  6  in  the  morning;  while  in  the  group  Huntingdon-Howick,  160 
would  be  affected  by  a  service  between  6  and  7  in  the  morning.  Massena  shows  one 
signer.  If  it  is  assumed  that  all  of  the  23  commercial  travellers  shown  in  the  list 
travel  through  to  Massena  and  use  the  early  train  out,  this  would  give  a  total  of  24. 
Taking  the  number  of  names  signed  as  an  index  of  the  use  of  the  service,  it  would 
appear  that  the  characteristic  movement  was  that  which  used  the  trains  between  6 
and  7. 

The  train  leaving  at  4.35  a.m.  certainly  leaves  at  an  early  and  inconvenient  hour ; 
but,  unfortunately,  the  matter  cannot  be  looked  at  from  the  standpoint  of  Massena 
Springs  alone.  On  account  of  the  inter-relations  of  lines  between  Massena  Springs 
and  Montreal,  there  are  six  junction  points  involved,  which  would  be  affected  by  a 
change  in  the  train  service. 

At  present,  the  train  leaves  at  4.35  a.m.  and  arrives  at  Howick  Junction  at  6.46 
a.m.,  where  there  is  a  wait  of  one  hour  and  14  minutes  to  make  connections  for 
Coteau  Junction,  Ottawa,  and  points  \^est  on  the  Toronto  main  line.  With  a  change 
whereby  the  train  would  leave  Massena  Springs  two  hours  later,  arriving  at  Howick 
Junction  at  8. 46. a.m.,  there  would  be  no  connection  until  the  following  day. 

At  present,  the  train  arrives  at  St.  Isidore  Junction  at  7.28  a.m.  There  is  a 
wait  of  one  hour  and  7  minutes  for  points  on  the  Hemmingford  line.  Under  proposed 
schedule,  it  would  not  arrive  until  9.28  a.m.,  thus  breaking  the  connection. 

The  train  arrives  at  Delson  Junction  at  7.40  a.m.,  where  there  is  a  wait  of  15 
minutes  affording  connection  from  points  on  the  Napierville  Junction  Kailway.  The 
proposed  change  would  mean  a  wait  of  2  hours  and  15  minutes. 

At  present,  the  train  arrives  at  Brosseau  Junction  at  8  a.m.,  where  there  is  a  wait 
o.  one  hour  and  30  minutes  for  Rouse's  Point  and  beyond  via  the  Delaware  and 
Hudson  Ry.,  New  York,  etc.  There  is  also  a  wait  of  one  hour  and  15  minutes  for 
points  on  the  Central  Vermont  Railway  via  St.  Johns.  The  proposed  schedule  would 
have  the  train  arrive  at  10  o'clock,  thus  breaking  the  connections. 

The  train  arrives  at  St.  Lambert  at  8.12  a.m.,  where  there  is  a  wait  of  8  minutes 
for  all  points  on  the  Grand  Trunk  east  of  St.  Lambert;  43  minutes  for  points  on  the 
Central  Vermont  Railway,  via  St.  Lambert,  Waterloo,  etc.;  and  23  minutes  for  all 
points  on  Canadian  Government  Railways  east  of  St.  Lambert.  The  proposed  arrival 
cf  train  would  be  at  10.12  a.m.,  breaking  these  connections. 

At  present,  the  train  arrives  at  Montreal  at  8.35  a.m.,  where  there  is  a  wait  of 
45  minutes  for  all  local  points  on  Montreal-Toronto  line,  and  a  wait  of  one  hour  and 
40  minutes  for  principal  points  west  of  Montreal-Toronto,  etc.,  via  the  International 
Limited.  The  proposed  arrangement  would  bring  the  train  in  at  10.35  a.m.,  thus 
breaking  these  connections.  It  has  to  be  remembered  that  there  is  also  a  suburban 
movement,  the  residents  of  Laprairie  and  St.  Constant  use  train  No.  81. 
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The  railway  was  asked  for  information  as  to  the  traffic  by  way  of  the  different 
junctions.  It  appeared  that  in  the  period  from  May  1  to  June  9,  at  St.  Lambert,  21 
passengers  got  off  train  No.  81  for  train  No.  10  (Montreal-Portland-Quebec)  ;  1  for 
Central  Vermont  Railway  points:  641  got  off  at  Dalson  Junction  from  points  on  the 
Napierville  Junction  Railway,  and  12  got  off  at  IMontreal  for  Montreal-Toronto  con- 
nection. 

Taking  two  individual  dates,  viz.,  June  23  and  June  24,  train  No.  81  handled  into 
Montreal  from  St.  Constant  10  and  6,  and  from  Laprairie  21  and  14,  according  to  the 
respective  dates. 

The  opinion  has  already  been  expressed  that  the  early  hour  at  which  the  train  has 
to  leave  has  an  element  of  hardship  so  far  as  Massena  Springs  is  concerned.  There  is 
not,  however,  any  evidence  to  show  that  there  is  sufficient  traffic  moving  to  justify  an 
additional  train  service  to  take  care  of  the  Massena  Springs-Montreal  business  by 
itself.  It  appears  that  it  must  be  combined  with  the  other  local  business  moving  into 
Montreal.  Further,  to  make  the  change  asked  for  would  disrupt  the  existing  schedule 
and  cause  increased  inconvenience  to  parties  Avho  were  not  heard  in  the  present 
application. 

As  to  the  request  that  passenger  service  should  be  given  on  milk  train  No.  83,  the 
milk  train  was  put  in,  in  the  first  place,  because  there  were  complaints  regarding  the 
late  arrival  of  train  No.  81  at  ]\[ontreal.  The  burden  of  the  milk  traffic  was  taken  off 
train  No.  81  and  put  on  this  special  milk  train  in  order  to  enable  train  No.  81  to 
maintain  its  schedule.  It  does  not  appear,  under  the  circumstances,  reasonable  to 
require  the  milk  train  now  to  engage  in  passenger  business. 

I  am  of  the  opinion  that  the  relief  asked  for  cannot  be  granted. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  con- 
curred. 

January  8,  1917. 


Traffic  Congestion. 

File  No.  27563. 

JUDGMENT. 

The  Chief  Commissioner  : — 

The  matter  of  traffic  congestion  has  been  anxiously  considered  for  some  time  past. 
In  so  far  as  the  fact  of  congestion  is  concerned,  there  is  no  room  for  doubt. 

Coal  and  coke  shipments  have  been  delayed  to  a  serious,  and  in  some  instances, 
to  an  alarming  extent;  the  proper  supply  of  raw  materials  to  munition  factories  has 
been  interrupted;  and  the  movement  of  grain  from  the  Northwest,  which  is  much 
lequired  not  only  by  the  grain  producing  territory  in  the  west  but  as  well  by  the  con- 
suming eastern  centres,  to  say  nothing  at  all, of  the  overseas'  demands  which  must  be 
Tnet,  has  been  interfered  with. 

The  grain  movement  from  the  west  has  been  limited  to  some  extent  by  the  move- 
ment into  and  out  of  the  eastern  territory  and  storage  facilities  therein,  and  has  also 
in  no  small  measure  been  injuriously  affected  by  a  shortage  of  box  cars  and  by  a 
shortage  of  men,  and  to  a  lesser  extent  of  locomotive  power. 

The  causes  of  congestion  are  not  altogether  a  railway  failure,  but  include  an 
irregular  loading  movement  overseas,  resulting  in  an  uncertainty  in  the  railway  move- 
ment and  consequent  congestion  of  traffic  of  itself  in  excess  of  the  traffic  ordinarily 
offered  on  Canadian  lines. 

Over  and  above  all  this,  the  situation  is  rendered  the  more  acute  by  reason  of  the 
f:ict  that  owing  to  the  finajicial  and  traffic  conditions  obtaining  in  1914,  and  for  a 
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portion  of  1915,  the  railway  companies  had  not  ordered  equipment,  which  ha3  now 
become  necessary,  and  later  were  unable  to  get  it,  speaking  generally,  except  at  largely 
increased  prices  on  deliveries  at  an  early  date. 

Again,  over  and  above  all  this,  the  congestion  became  more  marked,  in  the  first 
instance,  on  the  lines  in  American  territory,  with  the  result  that  traffic  which  other- 
wise would  have  been  routed  on  American  lines  was  routed  via  Canadian  lines  and 
offered  in  large  quantities  before  protective  embargoes  went  into  force.  The  result  is 
fi  traffic  congestion  at  all  points  at  the  border,  both  on  the  Capadian  and  American 
sides,  and  at  a  large  number  of  the  divisional  points  and  at  all  large  terminals. 

The  imperative  duty  of  the  Board  is  to  see,  in  the  first  instance,  that  this  country 
fails  in  no  regard  in  supplying  materials  necessary  in  the  prosecution  of  the  war. 
This,  of  course,  means  that  the  transportation  required  by  the  Imperial  Munitions 
Board  from  the  different  factories  producing  munitions  or  materials  required  by  the 
Empire  and  its  Allies,  must  be  properly  and  efficiently  supplied.  It  also  means  that 
the  full  movement  of  grain  and  flour  required  both  by  Great  Britain  and  by  the  Allied 
nations  be  fully  and  completely  maintained. 

In  like  manner,  it  is  the  duty  of  the  Board  to  see  that  the  freight  movement  of 
the  necessities  of  life  for  our  own  people  and  raw  material  required  for  our  export 
tj-ade,  on  which  depends  so  much  in  the  matter  of  exchange  and  the  financial  standing 
of  the  country,  is  not  allowed  to  suffer. 

The  Board  has  done  everything  possible  to  expedite  the  movement  of  these  com- 
modities with  the  equipment  and  competent  men  now  available  for  freight  service. 
No  more  can  at  the  moment  be  done  in  this  direction — the  railways  are  using  every 
man  available,  and  every  engine  fit  to  use,  owned  by  the  companies,  or  which  they  have 
been  able  to  rent  for  this  purpose. 

The  question  now  that  the  Board  has  to  decide  is  as  to  whether  the  movement 
aiready  referred  to  as  being  so  necessary  should  continue  to  suffer,  or  whether,  on  the 
other  hand,  engines  and  men  now  used  in  the  passenger  business  ought  to  be  released 
and  put  into  the  freight  service. 

In  my  opinion,  there  is  no  room  for  doubt  as  to  what  ought  to  be  done.  Con- 
venience and  comfort  on  the  one  hand  must  be  sacrificed  to  necessity  on  the  other. 

The  companies  have  been  advised  that  the  freight  movement  must  be  increased 
<'ind  the  passenger  movement  curtailed  to  the  full  extent  that  that  movement  can  be 
curtailed  and  the  necessary  communication  between  different  districts  maintained. 

Circulars  Nos.  138  and  139,  issued  by  the  Board,  requiring  ten  days'  notice  to  the 
Board  and  to  the  public  of  changes  in  passenger  service  will  be  suspended  until  further 
order.  It  is  necessary  that  this  should  be  done,  in  view  of  the  direction  to  the  railway 
companies  to  forthwith  cut  off  all  unnecessary  passenger  movement  and  to  increase  the 
facilities  of  the  freight  service. 

It  is  quite  true  that  not  all  of  the  passenger  locomotives  can  be  effectively  used 
in  the  freight  service,  but  many  of  them  can  however ;  and,  apart  from  the  question 
of  locomotives,  the  crews  will  becoi^e  available,  and  the  supply  of  railway  men,  com- 
petent and  efficient,  directly  increased  in  the  proportion  that  the  passenger  service  is 
reduced.  Over  and  above  all  this  in  the  public  interest  in  view  of  the  coal  shortage 
existing,  the  large  quantity  of  coal  consumed  in  passenger  service  ought  to  be  curtailed 
as  much  as  possible. 

More  effective  service  can  be  given  in  the  mechanic  and  locomotive  shops  of  the 
companies,  and  the  freight  equipment  be  better  maintained  and  made  more  efficient 
than  it  is  to-day,  with  a  reduced  passenger  service. 

There  will  also  be  more  room  in  the  yards  and  a  more  free  and  expeditious  move- 
ment of  freight  trains  will  become  possible. 

In  my  view,  the  Board  cannot  well  at  the  present  moment  order  the  companies  to 
remove  any  specific  trains.  The  details  of  the  different  passenger  movements  are  much 
more  familiar  to  the  companies  than  they  are  to  the  Board,  and  in  the  reductions  that 
must  be  made  the  companies  will  have  to  see  that  every  section  of  the  country  at 


least  has  the  necessary  passenger  movement  both  in  and  out,  although  this  may  mean 
the  carrying  on  of  some  trains  not  of  themselves  remunerative  and  the  cancellation 
of  trains  which  may  be  remunerative  to  the  companies. 

The  chief  congestion  is  to  be  found  at  the  frontier  and  on  the  section  between 
Hamilton  and  Toronto.  Three  companies  are  directly  interested  in  the  passenger 
movement  here — the  Grand  Trunk,  Canadian  Pacific,  and  Toronto,  Hamilton  &  Buffalo 
Eailway  Companies.  The  territory  is  one  requiring,  undoubtedly,  a  good  passenger 
service.  Probably  each  and  every  company  will  be  able  to  show  that  every  train 
operated  in  this  district  is  operated  at  a  profit.  It  is,  however,  absolutely  necessary 
that  at  this  the  most  congested  point,  the  companies  must  lose  their  passenger  revenue 
and  the  public  be  inconvenienced  until  the  present  emergency  is  past.  There  are  now 
40  trains  operated  daily  over  the  territory,  that  is  20  into  and  20  out  of  Toronto.  In 
view  of  these  circumstances,  a  radical  cut  in  this  service  must  immediately  go  into 
effect. 

This  district  must  be  supplied  with  coal  and  raw  material,  not  only  owing  to  its 
own  necessities,  but  also  owing  to  the  fact  that  in  it  are  situated  a  large  number  of 
munition  factories  now  in  danger  of  being  closed.  „ 

In  my  view,  direction  ought  to  be  given  immediately  that  out  of  these  40  trains 
16  must  be  cancelled,  the  companies  to  select  out  of  the  total  those  trains  which  can 
be  cancelled  with  the  least  possible  public  inconvenience.  The  mere  factor  of  com- 
pany revenue  cannot  be  made  a  controlling  factor. 

After  a  careful  review  of  the  situation,  I  am  further  of  the  opinion  that  the 
Canadian  Pacific  ought  to  and  can  rearrange  its  service  so  that  a  saving  can  be  made 
of  some  2G  engines  and  crews,  the  Grand  Trunk  35,  and  the  Canadian  Northern  12. 

The  reductions  which  are  now  proposed  in  the  passenger  service,  •  entailing  as 
they  do  a  considerable  loss  of  passenger  revenue  in  some  cases  to  the  companies  and 
inconvenience  to  the  general  public,  are  merely  tentative.  As  and  when  the  congestion 
from  which  the  country  is  now  suffering,  and  which  probably  will  continue  to  a 
greater  or  less  degree  until  the  opening  of  navigation,  is  removed,  the  service  must 
be  restored. 

All  companies  must  use  all  suitable  equipment  and  men  released  from  the 
passenger  service  for  the  transportation  of  freight. 

The  Assistant  Chief  Commissioner  and  Commissioners  McLean  and  Goodeve 
concurred. 

Ottawa,  January  8,  191T. 


ORDER  NO.  25751. 

Tn  the  matter  of  the  application  of  the  Town  of  Virden,  in  the  Province  of  Manitoha, 
hereinafter  called  the  "  Applicant,"  for  an  Order  requiring  the  Cafiadian  Pacific 
Railway  Company  to  construct  a  bridge  over  its  trades  at  a  convenient  spot  in 
the  said  Town. 

Wednesday,  the  29th  day  of  November,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

File  No.  21921. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
December  1,  1915,  the  applicant  and  the  railway  company  being  represented  at  the 
hearing,  and  what  was  alleged;  upon  an  examination  by  the  Board  of  the  locus  irk 
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quo,  and  the  report  of  the  Chief  Engineer  of  the  Board ;  and  upon  reading  the  further 
submissions  filed, — 

It  is  ordered: 

That  the  Canadian  Pacific  llailway  Company  be,  and  it  is  hereby,  required  to 
construct  a  pedestrian  subway  under  its  tracks  in  the  town  of  Virden,  from  the  back 
of  the  station  platform,  opposite  Wellington  street,  to  the  northern  side  of  the  most 
northerly  track,  as  shown  on  the  plan  on  file  with  the  Board  under  File  No.  21921; 
the  work  to  be  completed  by  the  1st  day  of  July,  1917,  and  when  completed. to  be  kept 
clean  and  lighted  by  the  applicant,  at  its  own  exi^ense. 

2.  That  the  cost  of  constructing  the  said  subway  be  divided  equally  between  t\\9 
npplicant  and  the  railway  comj)any;  and  that  should  an  extension  of  the  subway  in 
the  future  1)6  necessary,  the  cost  of  such  extension  be  borne  equally  by  the  said  parties. 

H.  L.  DKAYTO^s^, 

Chief  Commissioner. 


ORDER  No.  25737. 

In  the  matter  of  the  application  of  the  Moncton  and  Buctouche  Railway  Company, 
hereinafter  called  the  "Applicant  Company/'  under  Section  327  of  the  Bail- 
way  Act,  for  approval  of  its  Standard  Freight  Mileage  Tariff  C.R.C.  No.  23, 
-   on  file  with  the  Board  under  File  No.  21028.1. 

Wednesday,  the  20th  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board : — 

It  is  ordered:  that  the  applicant  company's  said  Standard  Freight  Mileage  Tariff, 
C.R.C.  No.  23  on  file  with  the  Board  under  file  No.  21028.1,  be  and  the  same  is  hereby 
approved,  subject  to  the  condition  that  the  5th  class  rate  for  the  11-15  mile  group  be 
reduced  from  7  to  6  cents  per  100  pounds  ;  the  said  tariff,  with  a  copy  of  this  Order,  to 
be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ODRER  No.  25749. 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Toronto,  hereinafter 
called  the  "  Applicant "  for  an  Order  establishing  reduced  telephone  rates  for 
services  on  Toronto  Island. 

File  No.  3574.40. 

Thursday,  the  21st  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  Decem- 
ber 11,  1916,  in  the  presence  of  counsel  for  the  applicant  and  the  Bell  Telephone  Com- 
pany, and  what  was  alleged. — 
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It  4s  ordered:  That  Tariff  C.K.C.  No.  2537  be  amended  by  the  abolition  of  the 
rates  therein  provided  for  Toronto  Island  Rate  Area  (Summer  Service),  and  by  estab- 
lishing the  following  rates  :  • 

1.  Provided  one  hundred  subscribers  located  between  the  Eastern  channel  and 
Hanlan's  Point  are  secured  before  March  15,  1917,  the  company  shall  install  a  switch- 
board at  the  island  and  furnish  continuous  day  and  night  service  in  connection  with 
all  parts  of  Toronto  Exchange  area,  between  May  1  and  October  1,  or  for  any  portion 
of  that  season,  at  the  following  rates : — 

Business  service  (wall  sets)  $50 

Residence  service  (wall  sets)  30 

or — 

2.  In  the  event  of  one  hundred  subscribers  not  having  been  obtained  before  March 
15,  1917,  on  the  above  terms,  the  company  shall  furnish,  between  May  1  and  October 
1,  or  for  any  portion  of  that  season,  a  continuous  day  and  night  service  in  connection 
with  all  parts  of  Toronto  Exchange  area,  by  means  of  party  lines  (connected  directly 
with  city  exchange),  at  the  following  rates: — 

Business  service — two  party  lines  (wall  sets)  $50 

Residence  service — four  party  lines  (wall  sets)  25 

H.  L.  DRAYTON, 

Chief  Commissioner. 


GENERAL  ORDER  NO.  176. 

In  the  matter  of  the  car  shortage  in  the  West  for  coal  transportation;  and  the  com- 
plaint of  the  Cardiff  and  Drumheller  Collieries  complaining  of  the  refusal  of 
the  Canadian  Northern  and  the  Grand  Trunk  Pacific  Railway  Companies  to 
supply  cars  for  the  loading  of  coal  destined  to  points  on  the  lines  of  railway  of 
other  companies. 

File  No.  18075-77. 

Tuesday,  the  26th  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Draytox,  K.C.,  Chief  Commissioner. 
D'Arcy  ScotTj  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  investigating  the  complaints  and  the  coal  situation  generally  in  the  West, 
end  the  reports  of  the  Chief  Operating  Officer  of  the  Board;  and  in  pursuance  of  the 
powers  vested  in  the  Board  under  Sections  30,  45,  59,  and  284  of  the  Railway  Act,  and 
of  all  other  powers  possessed  by  it  in  that  behalf, — 

Lt  is  ordered: 

That  all  railway  companies  subject  to  the  jurisdiction  of  the  Board  be,  and  they 
pre  hereby,  required  and  directed : — 

(1)  According  to  their  respective  powers  and  to  the  full  extent  that  cars  are  avail- 
able for  the  purpose,  to  supply  cnrs  for  the  movement  of  coal,  as  and  when  required, 
not  only  to  points  on  the  originating  line  of  railway,  but  also  to  points  on  the  other 
lines  of  railway. 

(2)  For  all  movements  requiring  transportation  over  more  than  one  line,  the  com- 
pany that  enjoys,  the  longer  portion  of  the  haul  shall  supply  the  cars,  and  m  case  such 
company  is  unable  to  supply  the  cars  then  the  other  company,  although  only  obtaining 
turnings  for  the  movement  over  the  shorter  portion  of  the  haul  involved,  shall  supply 
the  cars;  but  in  such  case  shall  be  entitled  to  be  paid  by  the  company  enjoying  the 
longer  haul  a  per  diem  charge  of  $1.25  for  each  and  every  car  so  supplied,  instead  of 
the  usual  per  diem  charge,  and  any  increases  thereof  that  may  be  made  less  than  the 
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•aid  sum  of  $1.25 ;  the  said  charge  to  run  from  the  time  such  cars  leave  until  they  are 
returned  to  the  line  of  the  owning  company. 
And  it  is  further  ordered: 

That  railway  companies  without  sufficient  equipment  forthwith  make  the  necessary 
changes  in  flat  or  livestock  cars,  in  order  to  provide  for  the  present  emergency  and  to 
enable  them  the  better  to  carry  out  the  provisions  of  this  Order. 

This  Order  to  be  effective  from  October  1  to  March  31,  in  each  and  every  year. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

ORDER  NO.  25755. 

In  the  matter  of  the  application  of  the  Harry  Home  Company  of  Toronto  for  the 
same  specific  classification  for  Health  Salts  as  provided  in  the  Canadian  Freight 
Classification  for  Epsom  Salts. 

File  No.  25672  10 

Tuesday,  the  26th  day  of  December,  A.D.  1916. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  October 
5,  1916,  in  the  presencee  of  the  chairman  of  the  Canadian  Freight  Association  for  the 
railway  companies,  the  applicant  company  being  represented  at  the  hearing,  and  what 
Mas  alleged,  and  upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 
It  is  ordered: 

That  the  application  be,  and  it  is  hereby,  refused. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 

ORDER  NO.  25754. 

In  the  matter  of  the  tariffs  C.R.C.  No.  47,  effective  January  1,  1917 ,  increasing  the 
rate  on  words  in  excess  of  ten  words  in  messages  exchanged  hetween  offices  of 
the  Company  in  Ontario,  Quebec^  and  New  Brunswick,  filed  hy  the  Great  North 
Western  Telegraph  Company  of  Ca7iada,  hereinafter  called  the  "  Company,"  for 
the  approval  of  the  Board. 

File  No.  10041-07. 

Wednesday,  the  27th  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner, 

The  question  having  arisen  as  to  the  power  of  the  company  to  increase  the  rate  as 
proposed,  in  view  of  the  limitation  imposed  by  the  Act,  45  Victoria,  Chapter  93,  an 
Act  consolidating  and  amending  the  Acts  relating  to  the  Montreal  Telegraph  Company, 
and  the  Board  having  decided,  at  the  request  of  the  company,  to  submit  the  question 
for  the  opinion  of  the  Supreme  Court  of  Canada, — 
It  is  ordered: 

That,  pending  the  decision  of  the  Supreme  Court  upon  the  question  or  questions 
submitted,  and  until  further  Order  of  the  Board,  the  effective  date  of  the  said  tariff 
be,  and  it  is  hereby,  postponed. 

H.  L.  DRAYTON. 

Chief  Commissioner. 
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OKDER  NO.  25761. 

In  the  matter  of  the  complaint  of  the  Mountain  Lumber  Manufacturers'  Association 
of  Nelson,  British  Columhia,  against  the  proposed  cancellation  by  the  Canadian 
Pacific  Railway  Company  of  mileage  rates  on  forest  products  for  distances  over 
500  miles,  effective  January  1st,  1917. 

File  No.  1179. 31. 

Thursday,  the  28tli  day  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Uhief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  its  appearing  that  the  said  rates  for  distances  over  500  miles,  as  now  in 
effect  in  the  Canadian  Pacific  Railway  Company's  Tariff  C.R.C.  No.  W-2055,  are  being- 
used  by  the  complainant  and  others ;  and  that  their  cancellation  will  injuriously  aflFect 
the  complainant's  business, — 

It  is  ordered:  • 

That  the  Canadian  Pacific  Railway  Company  publish  and  file  a  supplement  Jto  its 
Tariff  C.R.C.  No.  W-2214,  continuing  the  rates  on  forest  products  for  distances  over 
500  miles,  as  published  in  rate  column  number  seven  of  its  Tariff  C.R.C.  No.  W-2055 ; 
such  supplement  to  become  effective  January  1,  1917. 

H.  L.  DRAYTON. 

Chief  Commissioner. 


ORDER  NO.  25764. 

In  the  matter  of  the  Order  of  the  Board^No.  25510,  dated  October  27th,  1916,  authoriz- 
ing the  construction  of  an  interchange  track  between  the  railway  of  the  Lake 
Erie  &  Northern  Railway  Company  and  the  railways  of  the  Toronto,  Hamilton 
&  Buffalo  and  Grand  Trunk  Railway  Companies,  at  Brantford,  in  the  Province 
of  Ontario;  and  the  application  of  the  Dominion  Steel  Products  Company, 
lAmited,  for  an  Order  directing  the  Toronto,  Hamilton  &  Buffalo  and  Lake 
Erie  &  Northern  Railway  Companies  to  interchange  cars  on  the  temporary 
track  connecting  the  said  railways  where  they  cross  each  other  in  the  City  of 
Brantford. 

File  No.  6713  120. 

Saturday,  the  30th  dav  of  December,  A.D.  1916. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application  and  on  behalf  of 
the  railway  companies  interested;  and  the  report  and  recommendation  of  the  Assistant 
Chief  Engineer  of  the  Board, — 

It  is  ordered: 

That  the  Toronto,  Hamilton  &  Buffalo  Railway  Company  and  the  Lake  Erie  & 
Korthern  Railway  Company  be,  and  they  are  hereby,  required,  pending  the  construc- 
tion and  completion  of  the  permanent  interchange  track  authorized  under  the  said 
Order  No.  25570,  dated  October  27,  1916,  to  interchange  cars  on  the  temporary  track 
connecting  their  said  railways,  where  they  cross  each  other  in  the  city  of  Brantford. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Freight  Shed  for  New  Toronto  and  Mimico  on  the  Grand  Trunh  Railway. 


Heard  at  Toronto,  December  11,  1916. 

JUDGMENT. 

The  Assistant  Chief  Commissioxer  :  — ^ 

By  order  No.  25258,  dated  August  11,  1916,  the  Board  avv^ts^yf  f^l]p^Si4^^tl 
a  new  freight  shed  and  passenger  station  for  the  village  of  Miruico,  ott^^h©  Gj^ia^ 
Railway  and  the  Canadian  Pacific  Railway  joint  section  between  Toronto  and 
Hamilton. 

Before  these  facilities  were  constructed  the  corporation  of  the  village  of  New 
Toronto,  which  adjoins  Mimico  on  the  west,  applied  to  the  Board  to  have  the  location 
of  the  freight  shed  at  Mimico  which  the  Board  had  approved  by  the  above-mentioned 
order  changed  by  locating  the  shed  about  a  mile  farther  west.  This  suggested  location 
for  the  freight  shed  w^ould  be  in  New  Toronto  at  a  point  where  it  could  be  conveniently 
reached  from  a  number  of  industries  which  have  recently  been  established  in  that  muni- 
cipality. The  freight  shed  if  put  in  New  Toronto  would  not  be  on  the  main  line,  but 
on  a  freigl^t  siding  at  the  west  end  of  the  Mimico  terminal  yard. 

The  freight  business  at  New  Toronto  is  growing  very  rapidly.  We  were  told  that 
the  total  tonnage  for  the  six  factories  at  New  Toronto  for  1915  was  50,843  tons;  and 
for  the  same  factories  for  1916  it  was  107,605  tons,  an  increase  of  113  per  cent.  Of 
these  totals  the  L.C.L.  tonnage  for  1915  was  7,190  tons,  and  for  1916  it  was  12,744  tons; 
an  increase  of  80  per  cent. 

At  the  hearing  we  were  not  given  evidence  as  to  the  amount  of  L.C.L.  freight 
shipped  in  and  out  for  Mimico.  This  application  was  therefore  ^allowed  to  stand  to 
give  the  railway  company  an  opportunity  of  submitting  evidence  showing  a  comparisoii 
of  the  L.C.L.  shipments  for  Mimico  and  New  Toronto.  Such  a  statement  has  now 
been  submitted  by  the  Grand  Trunk  Railway  Company.  It  contains  the  following 
information: — 
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"  Comparative  statement  ofj  less  than  carload  shipments  to  and  from  Mimico 
and  New  Toronto,  handled  at  Mimico  Station  by  Grand  Trunk  Eailway  and 
Canadian  Pacific  Eailway,  three  months  ending  October  31,  1916." 


Received. 

Forwarded. 

Total. 

No.  of  ship- 

Weight 

No.  of  ship- 

Weight 

No.  of  ship- 

Weight 

ments. 

Tons. 

ments. 

Tons. 

ments. 

Tons. 

Mimico. 

149 

56 

1  66 

78 

215 

134 

New  Toronto. 

202 

198 

1  1,055 

659 

1,257 

857 

From  this  it  will  appear  that  the  percentage  of  L.C.L.  traffic  handled  for  these  two 
points  during  the  three  months'  period  was  Mimico  14  per  cent;  New  Toronto,  86  per 
cent. 

Therefore,  I  have  no  hesitation  in  saving  that  the  freight  facilities  should  be  at 
New  Toronto  at  the  location  applied  for. 

As  far  as  the  passenger  and  express  facilities  are  concerned,  it  was  conceded  by  the 
applicants  at  the  hearing  that  their  location  at  Mimico,  as  fixed  by  order  No.  25258, 
should  not  -be  interfered  with.   Mr.  Carlisle,  who  represented  New  Toronto  said : — 

"  In  fact  we  who  are  interested  in  this  freight  question  are  of  the  opinion 
that  Mimico  is  the  proper  place  for  the  depot  and  the  proper  place  to  handle  the 
express." 

An  order  will  go  amending  order  No.  25258  by  changing  the  location  of  the  freight 
facilities  to  New  Toronto  as  applied  for. 

As  stated  by  the  Chief  Commissioner  at  the  hearing,  the  Grand  Trunk  Railway 
Company  should  proceed,  with  the  construction  of  its  new  passenger  station  at  Mimico^ 
Ottawa,  January  19,  1917. 

The  Chief  Commissioner  and  Commissioner  McLean  concurred. 


Application  of  James  A.  Harris  and  Clinton  A.  S.  Atiuood,  Grand  Forlcs,  B.C.,  for  a 

farm  crossing. 

File  No.  27403. 

JUDGMENT. 

The  (Jhief  Commissioner: 

This  is  an  application  made  for  a  farm  crossing  over  the  tracks  of  the  Great 
Northern  Railway  Company.  In  so  far  as  the  matter  of  a  crossing  per  se  is  concerned 
there  is  no  difficulty  as  the  company  in  its  submission  states  "  that  there  is  no  objection 
from  an  operating  point  of  view  to  a  farm  crossing  being  granted  the  applicants  under 
the  condition  that  the  cost  of  maintenance  and  construction  of  the  crossing  be  paid  by 
the  applicant." 

The  Railway  Act  of  1888  provides  that  every  company  shall  make  crossings  for 
persons  across  whose  lands  the  railway  is  carried,  convenient  and  proper  for  the  cross- 
ing of  the  railway,"  etc.  It  appears  that  this  Act  was  in  force  at  the  time  the  railway 
in  question  was  constructed.    The  right  of  way  serving  the  property  now  requiring  the 
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crossing  facility  was  purchased  from  the  owner  presumably  of  the  property  severed 
and  the  conveyance  as  the  submissions  show  contained  no  reservation  or  provision  for 
a  crossing  over  the  right  of  way.  'No  crossing,  as  a  matter  of  fact,  appears  to  have 
either  been  requested  or  required.  It  is  under  these  circumstances  that  the  company 
contends  that  its  statutory  obligation  to  construct  the  crossing  at  its  own  costs  and 
charges  has  been  discharged. 

It  may  be  the  case  that  as  a  matter  of  implication  the  farmer  granting  a  right  of 
way  through  his  property  in  fee  simple  without  any  reservation  as  to  a  farm  crossing- 
parts  with  his  right  to  a  farm  crossing  over  the  property  conveyed  as  well  as  his  other 
interest  and  title  therein.  It  is  undoubtedly  possible  for  tI^^.  individual  to  extinguish 
certain  statutory  rights  applying  to  him  as  an  individual. 

In  my  view  a  land  owner  entitled  to  a  farm  crossing  may  by  agreement  extinguish 
that  right  and  the  Board  ought  to  give  etfeet  to  such  an  agreement.  On  the  other  hand, 
I  am  strongly  of  the  opinion  that  the  statutory  right  to  farm  crossings  ought  not  to  be 
discharged  by  any  implication,  and  that,  notwithstanding  the  fact  that  conveyances  of 
railway  right  of  way  may  be  made  for  valuable  consideration  which  well  might  cover 
the  value  of  the  right  to  a  farm  crossing  as  well  as  the  value  of  the  land  wanted,  that 
the  conveyance  by  itself  and  the -lapse  of  years  witliout  a  demand  for  the  crossing  does 
not  extinguish  the  land  owner's  right  to  his  erossijig  under  section  252  of  the  Act. 

Th^  practice  of  the  Board  will  therefore  be  t<»  a[)ply  this  provision  of  the  Act  in 
all  eases  to  which  it  may  be  applicable  unless  the  right  to  the  crossing  has  by  express 
terms  been  extinguished  either  by  the  oonvc  yanee  ui  the  right  of  way  itself  or  by  a 
sufficient  agreement  otherwise  evidenced.  An  order  will  go  for  a  crossing  as  asked  at 
the  company's  expense. 
Ottawa,  January  20,  1917. 

The  Assistant  Chief  Commissioner,  the  Deputy  Chief  Commissioner,  and  Com- 
missioners McLean  and  Goodeve  concurred. 


CxENERAL  ORDER  No.  177. 

In  the  matter  of  tJie  question  of  ivliy  tariffs  of  freight  rates  from  points  in  the  United 
States  to  points  in  Canada  should  not  hear  a  notation  to  the  effect  that  the  said 
rates,  unless  specifically  indicated  as  being  competitive,  will  automatically  apply 
to  intermediate  points  in  Canada  not  mentioned  in  tlce  tariff,  notwithstanding 
Bute  No.  77  (a)  of  Circular  No.  18 A  of  the  Interstate  Commerce  Commission : 

File  No.  26963. 

Sir  Henry  L.  Drayton,  K.C.,  CJiief  Commissioner. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Cltief  Commissioner. 

S.  J.  McLean,  Commissioner.        *  "^'^ 

Wednesday,  the  10th  day  of  January,  A.B.,  1917. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  December 
10,  1916,  the  Canadian  Pacific,  Grand  Trunk,  and  Ottawa  and  New  York  Railway 
Companies,  the  Michigan  Central  Railroad  Company,  the  Toronto  Board  of  Trade,  and 
the  Canadian  Manufacturers'  Association  being  represented  at  the  hearing,  and  what 
was  alleged,  the  representatives  of  the  railway  companies  consenting — 

It  is  ordered:  Tliat  tariffs  of  freight  rates  from  points  in  the  United  States  to 
points  in  Canada  include,  or  be  supplemented  by,  a  rule  to  the  effect  that  the  said  rates, 
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unless  specifically  indicated  as  being  competitive,  will  apply  to  intermediate  points  in 
Canada  not  enumerated  in  the  said  tariffs;  and  tlmt  railway  companies  subject  to  the 
jurisdiction  of  the  Board  arrange  accordingly. 

H.  L.  DEAYTOI^, 

Chief  Commissioner. 


ORDEK  No.  25798. 

In  the  matter  of  the  application  of  the  Shingle  Agency  of  British  Columhia  for 
authority  to  include  with  shipments  of  shingles  from  British  Columbia  the 
requisite  quantity  of  zinc-clad  nails,  the  nails  to  he  charged  the  same  rates  as 
the  shingles. 

File  No.  27195. 

Sir  Henuy  L.  Drayton^  K.C.,  Ctiicf  Commissioner. 
A.  S.  GooDEA  E,  Commissioner. 

Thursday,  the  11th  day  of  January,  A.D.,  1917. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver,  June 
26,  1916,  the  applicant  and  the  Canadian  Pacific  and  Canadian  Northern  Railway  Com- 
panies being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  the  report 
and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board,  and  reading  the  further 
written  submissions  filed — 

7/  is  ordered:    That  the  application  be,  and  it  is  hereby,  refused. 

H.  L.  DRAYTON, 

Chief  Commissioner. 

ORDER  No.  25805. 

In  the  matter  of  the  application  of  the  Township  of  Nepean,  in  the  Province  of  Ontario, 
hereinafter  called  the  ''Applicant,"  for  an  Order  directing  the  Canadian 
Northern  Ontario  Railway  Company  to  construct  a  flag  station  at  Merivale, 
Ontario. 

File  No.  18647. 

D'AiiCY  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Friday^  the  12th  day  of  January,  A.D.,  1917. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  January 
9,  1917,  the  applicant  and  the  railway  company  being  represented  at  the  hearing,  and 
what  was  alleged;  and  upon  the  report  of  the  Chief  Operating  Officer  of  the  Board— 

It  is  ordered:  That  the  Canadiail  Northern  Ontario  Railway  Comj^any  be,  and  it 
is  hereby,  required  to  stop  its  morning  train,  now  due  to  arrive  in  Ottawa  at  7.30  a.m. 
and  shown  on  the  new  time-table,  effective  January  15,  to  arrive  at  7.45  a.m.,  and  the 
train  leaving  Ottawa  at  1.10  p.m.,  on  flag  at  Merivale,  Ont. 

2.  That  the  said  railway  company  be,  and  it  is  hereby,  required  to  erect  a  shelter 
station  at  Merivale,  not  below  its  Standard  No.  2B  station  plan,  on  file  with  the  Board ; 
and  to  establish  facilities  for  loading  and  unloading  live-stock  and  other  carload  fr(nght 
at  the  said  point,  the  work  to  be  completed  by  the  1st  day  of  June,  1917. 


D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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OKDEE  No.  25812. 

In  the  matter  of  the  applications  on  behalf  of  residents  in  the  District  of  Arran^  in  the 
Province  of  Saskatchewan,  and  the  Arran  Board  of  Trade,  for  an  Order  directing 
the  Canadian  Northern  Railway  Company  to  appoint  a  station  agent  at  the  said 
point. 

File  No.  24325. 

Sir  Henry  L.  Drayton^  K.C,  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

•  Friday,  the  19th  day  of  January,  A.D.,  1917. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  required  to  appoint 
a  station  agent  at  Arran,  in  the  province  of  Saskatchewan,  by  the  1st  day  of  March, 
1917. 

H.  L.  DKAYTON, 

Chief  Commissioner. 
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Complaint  of  A.  Wimbles,  Prince  George,  re  farm  crossing,  N.W.  18-Jf6-10,  W.  J/.  M. 

File  No.  3452.115.. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

The  applicant  claim^-that  he  is  entitled  to  a  farm  crossing,  alleging  that  his  quarter- 
section  is  severed  by  the  line  of  railway  of  the  Grand  Trunk  Pacific  Railway  Company. 
He  states  that  he  was  the  original  applicant  for  the  land  in  question  and  he  still  holds 
title  to  it.  He  further  states  that  he  was  aware  of  the  location  of  the  right  of  way  of 
the  railway,  and  also  the  amount  of  land  that  the  right  of  way  application,  as  filed^ 
called  for ;  and  he  says  that  when  he  applied,  for  the  land  in  question  the  railway  plans 
were  filed. 

The  railway  states  that  the  right  of  way  through  the  quarter-section  in  question  was 
patented  to  the  Grand  Trunk  Pacific  Railway  Company  by  the  Dominion  Government 
on  November  26,  1910,  and  that  the  balance  of  the  quarter-section  was  patented  to  Mr. 
Wimbles  on  October  9,  1911.    The  history  of  the  location  and  filing  is  as  follows: — 

The  Grand  Trunk  Pacific  location  was  approved  by  the  Board  on  April  16,  1906, 
by  Order  No.  1125,  and  it  was  deposited  in  the  Lands  Title  Office  at  Edmonton  on  July 
9,  1906,  as  required  by  the  provisions  of  the  Railway  Act.  Entry  was  granted  for  the 
above  mentioned  land  by  the  Department  of  the  Interior  to  Mr.  A.  Wimbles  on  the  13th 
October,  1906.  The  patent  for  the  right  of  way  was  granted  to  the  Grand  Trunk  Pacific 
Railway  Company  on  November  26,  1910 ;  and  patent  for  the  land  was  issued  in  favour 
of  Mr.  Wimbles,  less  railway  right  of  way,  on  October  9,  1911.  The  railway  submits 
that  there  is  an  undergrade  crossing  on  the  road  allowance  adjacent  to  the  land  in 
question,  which,  it  appears,  will  serve  all  the  requirements  of  the  applicant.  It  further 
states  that  if  the  Board  considers  a  crossing  is  required  by  the  applicant  for  the  full 
enjoyment  of  his  holdings,  such  crossing  should  be  installed  without  expense  to  the 
railway  company. 

All  that  is  involved  at  present  is  the  question  of  who  should  bear  the  expense  of 
construction.  On  the  record  as  set  out,  there  is  no  question  but  that  the  railway  is 
senior.  The  filing  of  the  plan  gave  public  notice  under  the  Act,  and  the  applicant  him- 
self admits  that  he  was  quite  aware  of  the  filing.  If  the  applicant  desires  to  have  a 
farm  crossing,  it  falls  within  Section  253  of  tlie  Railway  Act,  and  the  expense  will, 
therefore,  have  to  be  upon  him. 

January  9,  1917. 

The  Chief  Commissioner  and  the  Assistant  Chief  Commissioner  concurred. 
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Complaint  of  Hay  and  Company,  Limited,  Woodstock,  Out.,  File  191^15-26,  and 
complaint  of  J.  H.  Still  Manufacturing  Company,  Limited,  St.  Thomas,  Ont.,  File 
19Jf75-28,  that  they  are  unahle  to  load  a  36-foot  flat  car  with  logs  to  a  minimum  of 
50,000  pounds. 

JUDGMENT. 

Hr.  Commissioner  McLean  : 

Complaint  was  made. by  the  Hay  Company,  Limited,  of  Woodstock,  Ont.,  regard- 
ing the  increase  in  the  minimum  of  the  weight  of  36-foot  flat  cars  on  logs,  for  manufac- 
turing purposes,  from  35,000  to  50,000  pounds.  Tlie  applicants  state  they  ship  in  large 
numbers  cars  of  logs  every  spring,  and  although  they  have  been  trying  to  load  the 
36-foot  cars  heavily  enough  to  make  up  the  50,000  pounds,  they  have  found  it  practically 
impossible  to  do  so.  They  state  they  are  desirous  of  having  the  minimum  reduced  to, 
say,  40,000  pounds.  They  state  that  as  their  logs  are  cut  in  various  lengths  from  10 
to  16  feet,  it  is  not  practicable  to  load  three  lengths  on  a  36-foot  car. 

The  J.  H.  Still  Manufacturing  Company,  of  St.  Thomas,  Ont.,  also  takes  the  same 
position  They  say  they  load  on  all  they  possibly  can,  and  it  is  only  once  in  a  while 
that  a  carload  of  logs  runs  up  to  50,000  pounds.  They  also  say  it  is  pretty  hard  to 
get  on  40,000  pounds.  Their  logs  are  also  cut  in  lengths  from  12  to  16  feet.  They 
state :  "  If  we  could  get  on  three  lengths  of  logs  on  a  36-foot  car  we  could  easily  put 
on  50,000  pounds,  but  as  it  is  we  can  only  get  two  lengths  on,  and  this  does  not  enable 
us  to  put  on  sufficient  quantity  to  make  up  this  weight."  They  say  that  while  they 
would  like  to  have  the  minimum  reduced  to  35,000  pounds,  they  would  be  satisfied  to 
take  it  at  40,000  pounds. 

The  matter  of  the  complaint  stood  for  some  time  because  of  negotiations  pending 
between  the  applicants  and  the  railways.  The  negotiations  not  arriving  at  a  mutually 
satisfactory  result,  the  matter  was  set  down  for  hearing.  In  the  correspondence  prior 
to  the  hearing  and  at  the  hearing,  the  Grand  Trunk  took  the  position  that  the  50,000 
pounds  minimum  was  a  reasonable  minimum  which  could,  in  the  majority  of  cases,  be 
loaded;  but  after  submitting  its  case,  it  stated  that  it  was  willing  to  compromise  on  a 
minimum  of  45,000  pounds.  Mr.  Walsh,  for  the  applicants,  stated  he  was  willing  to 
accept  this  minimum  without  prejudice.  The  Canadian  Pacific,  however,  took  the 
stand  that  there  was  no  justification  in  principle  for  the  reduction  that  was  asked  for 
by  the  applicants.  It  submitted  evidence  bearing  on  the  loaded  capacity  of  the  cars 
and  contended  that  both  from  the  standpoint  of  evidence  and  of  principle  there  was  no 
justification  for  the  reduction. 

The  proposition  submitted  by  the  Grand  Trunk  for  a  45,000  pounds  minimum  was 
one  of  compromise.  Had  the  parties  all  agreed  upon  this  minimum,  the  Board  would 
have  interposed  no  objection.  Since,  however,  this  minimum,  which  was  admittedly 
not  based  upon  principle  and  was  not  alleged  to  be  based  on  the  evidence,  was  not 
mutually  satisfactory,  the  situation  is  that  the  Board  must  deal  with  the  matter  on  -the 
bafsis  of  the  evidence  submitted  and  the  principles  affecting  the  question  of  minimum 
weights. 

Taking  the  Canadian  Pacific  tarifip  as  characteristic,  the  minimum  on  logs,  for 
manufacturing  purposes,  was  increased  by  supplement  13  to  Tariff  E-2550,  CE.C. 
E-2917,  effective  September  16,  1915.  By  this  tariff  the  minimum  was  increased  from 
40,000  pounds  to  50,000  pounds,  this  minimum  on  logs  and  bolts  applying  in  the  case 
of  box  cars  35  feet  and  over,  but  not  exceeding  36  feet  6  inches  in  length,  inside 
measurement,  and  flat  cars  36  feet  10  inches  platform  measurement.  When  flat  cars 
of  greater  length  than  36  feet  10  inches  are  used,  the  weight  for  the  car  of  that  length 
is  increased  by  5  per  cent  up  to  37  feet  6  inches,  and  an  additional  5  per  cent  for  each 
foot,  or  part  thereof,  over  37  feet  6  inches. 

Under  the  tariff,  there  are  special  mileage  commodity  rates  on  logs.  There  is  also 
a  lower  rate  basis  on  logs  for  manufacturing  purposes,  the  product  of  which  is  re- 
shipped  via  the  company's  lines.    On  the  basis  of  the  rates  existing  at  the  time,  the 
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railway  estimated  that  they  were  from  60  per  cent  to  75  per  cent  of  the  ordinary  log 
rates.    The  following  computation  was  submitted  as  bearing  on  this: — 

For 


Ordinary 

manufacturing 

logs. 

purposes. 

Cts. 

Cts. 

Per  cent. 

  3i 

2 

60 

20  "   

  4 

2h 

'60 

30  "   

  5 

3 

60 

40  "   

  5i 

3i 

60 

150  "   

  10 

6 

'60 

325  "   

  15 

lOi 

70 

550  "   

  20 

15 

75 

1,000  "   

  35 

24 

69 

The  Canadian  Pacific,  •  in  its  written  answer  to  the  complaint  of  the  Hay  Com- 
pany, 'Stated  that  applicant's  logs  came  from  Mount  Elgin,  at  a  rate  of  2^  cents  per 
100  pounds,  and  from  Guelph  Junction  at  3i  cents  per  100  pounds.  In  its  written 
answer  to  the  complaint  of  the  Still  Company,  the  railway  gives  a  statement  of  four 
cars  which  it  says  covers  the  shipments  of  logs  handled  by  it  for  the  Still  Company, 
from  January  1,  1915,  to  the  end  of  August,  1916;  of  these  cars,  two  were  36  feet 
10  inches,  one  41  feet  6  inches,  and  one  41  feet.  The  two  cars,  36  feet  10  inches  in 
length,  had  loadings,  scale  weight  of  61,980  and  55,700  respectively,  while  the  41-foot 
6-inch  and  41-foot  cars  loaded  40,700  and  47,400  respectively.  All  were  loaded  with 
maple  logs. 

The  applicants  purchase  logs  from  farmers.  A  farmer  may  have  a  supply  of  trees, 
say,  some  ten  or  fifteen  acres,  and  contracts  are  made  by  the  applicants  for  the  lumber 
therefrom.    The  logs,  under  the  contracts,  are  cut  in  10-,  12-,  14-,  and  16-foot  lengths. 

The  Still  Company,  in  its  application,  said  that  if  it  were  able  to  load  three 
lengths  of  logs,  12  feet  in  length  there  would  be  no  difficulty  in  loading  up  to  the 
minimum.  In  the  evidence  given  by  Mr.  Hay,  of  the  Hay  Company,  at  the  hearing, 
it  was  stated  that  there  were  difficulties  which  rendered  it  impossible  to  load  three 
lengths  of  12-foot  logs.  He  said  that  on  account  of  the  wastage  in  connection  with 
the  cuting  up  of  the  logs  at  the  manufacturing  plant,  it  was  usual  to  cut  the  logs 
about  12  feet  4  inches;  the  4  inches  would  thus  allow  12  feet  clear  for  manufacturing 
purposes.  He  stated  also  that  on  account  of  the  space  taken  up  by  the  brake  mast, 
there  was  difficulty  in  loading. 

Mr.  Hay  stated  in  evidence  that  it  was  not  possible  to  work  out  a  standardized 
cut.  While  the  contracts  called  for  the  lengths  above  referred  to,  the  object  was  to 
get  as  many  logs  as  possible  cut  out  of  the  trees  in  question,  and  this  was 
done  both  when  the  farmers  handled  the  work  themselves  and  when  the  work  was 
looked  after,  as  it  was  in  some  cases,  by  the  applicants.  It  was  stated  in  evidence 
that  it  was  impracticable  to  get  the  logs  sorted  according  to  the  different  lengths. 
The  farmers,  it  was  stated,  put  the  different  lengths  of  logs  on  the  load  and  when 
they  got  to  the  station  they  dumped  them  as  quickly  as  possible,  no  attempt  being 
made  to  arrange  the  logs  according  to  lengths. 

In  answer  to  questions  as  to  the  possibility  of  standardizing  the  logs,  the  follow- 
ing discussion  took  place: — 

''Commissioner  McLean:  In  making  your  arangements  with  the  farmer, 
does  your  contract  call  for  any  particular  length  of  log? 

"Mr.  Hay:  They  call  for  10-,  12-,  14-,  and  16-foot  logs,  so  the  farmers 
can  space  their  trees  out  so  as  to  save  any  waste.  By  utilizing  the  various 
lengths  they  won't  leave  a  piece  of  log  in  the  woods. 

"  Commissioner  McLean  :  You  find  it  impossible  to  make  contracts  calling 
for  standard  length  logs? 

"  Mr.  Hay  :  Absolutely. 

"Mr.  CiiisiioLM:  Have  you  ever  tried? 

"Mr.  Hay:  Yes. 
15970— li 
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^'Mr.  Chisholm:  Have  you  ever  specified  a  certain  length? 

"Mr.  Hay:   It  would  be  absolutely  impracticable.    It  would  

"  Mr.  Chisholm  :  Have  you  ever  tried  ? 
"Mr.  Hay:  No." 

In  cutting  the  logs,  the  attempt  is  to  get  the  maximum  amount  of  timber.  Mr. 
Hay  stated  that  when  his  firm  was  looking  after  the  cutting  "we  cut  them  just  the 
same  way  as  the  farmer  does  because  we  cannot  afford  to  leave  any  good  piece  of 
timber  in  the  tree  in  the  woods,  in  order  to  get  three  lengths  of  logs  in  the  car.  It 
would  not  pay  us." 

In  the  correspondence  submitted  by  the  railways  in  answer  to  the  complaint  and 
before  the  hearing,  various  statements  were  made  as  to  the  loading  capacity  of  the 
cars.  The  Pere  Marquette  and  the  Michigan  Central  were  joined  as  parties  in  the 
application.  No  evidence  was  submitted  by  them  at  the  hearing;  written  answers 
were  submitted.  The  Pere  Marquette  stated  it  had  during  the  past  year  handled  three 
cars  of  logs  for  the  J.  H.  Still  Company,  all  moving  from  Button  to  St.  Thomas. 
The  details  as  to  the  type  of  the  cars  were  not  given.  The  numbers  have  been  checked 
and  it  appears  that  one  of  these  cars  was  a  38-foot  box-car;  it  may,  therefore,  be 
ruled  out.  Another  car  was  a  36-foot  box-car,  which  had  a  net  weight  of  58,100 
pounds.  The  third  car,  in  which  there  was  a  net  weight  of  50,500  pounds,  cannot  be 
checked  as  there  appears  to  be  an  incorrect  description.  The  Pere  Marquette  also 
stated  that  it  had  examined  the  weighing  records  at  Chatham,  Ont.,  on  fifty-four  cars 
of  logs  which  were  weighed  there  and  which  were  used  in  the  manufacture  of  cooperage 
stock.  It  stated  this  stock  would  in  general  be  lighter  than  in  the  case  of  logs 
used  by  the  Still  Company.  The  record  at  Chatham  shows  that  the  average  weight 
on  fifty-four  cars  examined  was  46,218  pounds.  The  lowest  of  the  cars  weighed  30,800 ; 
the  highest,  55,400. 

The  Michigan  Central  stated  the  log  movements  on  its  line  were  very  light,  but 
that  its  trafiic  ofiicials  were  of  the  opinion  there  would  be  no  difficulty  in  loading  the 
cars. 

Evidence  was  submitted  by  the  Canadian  Pacific  in  regard  to  the  average  loading 
by  the  applicants  during  a  given  period  of  time.  The  figures  so  submitted  have  been 
checked  by  Mr.  Walsh,  who  appeared  for  the  applicants. 

Mr.  MacMurchy  stated  that  at  St.  Thomas  the  Still  Company  shipped  nineteen 
cars  during  a  period  running  back  to  February,  1914,  and  all  but  four  of  these  were 
over  50,000  pounds,  the  average  being  55,768  pounds,  and  that  only  five  of  the  nine- 
teen cars  were  40-foot  cars.  Mr.  Walsh  after  checking  this,  states  that  only  five  of 
the  cars  in  the  statement  were  consigned  to  the  J.  H.  Still  Manufacturing  Company. 
Mr.  MacMurchy's  statement,  as  to  the  cars  being  shipped  by  the  Still  Company  is  an 
error,  as  what  was  manifestly  intended  was  consigned  to  the  Still  Company. 

While  Mr.  Walsh's  check  refers  to  five  cars  being  consigned  to  the  Still  Manu- 
facturing Company,  there  is  an  error  in  his  check  statement  as  filed,  as  he  mentions 
only  three  in  detail,  viz.:  a  car  of  36  feet  10  inches,  with  weight  of  40,700  pounds; 
a  car  of  41  feet  with  weight  of  47,600  pounds;  and  a  car  of  36  feet  10  inches  with 
weight  of  55,700  pounds. 

Taking  the  exhibit  filed  by  the  Canadian  Pacific,  which,  as  stated,  covers  nineteen 
cars,  it  is  correct,  as  pointed  out  by  Mr.  Walsh,  that  there  are  various  consignees 
concerned.    By  consignees,  the  distribution  is  as  follows: — 

The  Still  Company- 
Type  of  Car.  Weight.  Commodity. 

1  flat  36  feet  10  inches   40,700           Maple  logs. 

1    "    36     "10      "    55,700 

1     "    36     "10      "    61,980 

1     "    36     "10      "   59,200 

1     "    41     "    47,600 

The  41-foot  car,  which  has  a  low  loading,  is  not  material,  as  the  complaint  was 
concerned  with  the  36-foot  10-inch  car.  It  will  be  noted  that  there  is  a  spread  of 
21,280  pounds  in  the  case  of  the  36-foot  10-inch  cars  and  that  the  average  loading  is 
64,395. 
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The  other  consignees  were  Heard  &  Co.,  and  the  Elgin  Handle  Co.  To  Heard  & 
Co.  there  were  shipped  six  cars  of  maple  logs.  Three  of  these  cars  were  41-foot  6-inch 
flats,  with  an  average  loading  of  50,966  pounds,  and  a  spread  of  18,200  pounds.  One 
flat  car  of  41  feet  had  a  loading  of  62,600  pounds.  One  box,  36  feet  in  length,  had  a 
loading  of  55,900  pounds,  while  one  flat,  36  feet  10  inches  in  length,  had  a  loading  of 
40,900  pounds. 

To  the  Elgin  Handle  Company  there  were  shipped  eight  cars  of  bolts.  Of  these 
four  were  36-foot  box  cars,  with  an  average  loading  of  57,645  pounds,  and  a  spread  of 
20,600  pounds.  The  remainder  was  composed  of  four  stock  cars,  with  an  average  load- 
ing of  62,920  pounds  and  a  spread  of  11,000  pounds. 

An  exhibit  was  filed  by  the  Canadian  Pacific,  dealing  with  the  shipments  to  Hay 
&  Company  since  March  30,  1916.  This  covered  a  total  of  sixteen  cars.  Included  in 
this  were  four  of  the  longer  cars,  viz.,  41  feet  6  inches,  which  may,  therefore,  be  omitted 
from  the  present  consideration.    The  revised  total  gives  the  following  detail : — 


Type  of  Car 

Scaled  weig-ht. 

box  car,  34  feet. 

.     .  .   .  .     62,800  Maple 

Hat  car,  36 

36  " 

10  "   

  48/600 

36  " 

10   

  49,600 

36  " 

10  "   

  54,200 

36  " 

10  "   

  53,400 

35  " 

2  "   

  51,340 

36  " 

10  "   

  44,000 

36  " 

10      "  ...... 

36  " 

10  "   

  49,000 

3'6  " 

10  "   

  44,500 

36  " 

10  "   

  39,020 

As  showing  the  range  of  loading  on  the  41  foot  6  inch  flats,  it  may  be  said  that 
the  spread  was  24,200  pounds.  The  average  of  the  cars  36  foot  10  inches  and  less  was 
48,696.  The  actual  loading  thus  fell  2-6  op.  below  the  minimum.  The  spread 
was  23,780.  If  only  the  flat  cars  are  taken,  the  average  loading  was  47,414,  or  3-2  per 
cent  below  the  minimum,  the  spread  being  15,200  pounds. 

Reference  was  made  to  the  tariffs  and  minimum  weights  in  Michigan.  It  was 
stated  that  the  Hay  Company,  which  manufactures  veneering,  is  subject  to  competi- 
tion from  Michigan,  and  it  was,  therefore,  suggested  that  the  rates  and  minima  in 
that  territory  should  be  considered  here.  Unless  there  is  an  identity  of  circumstances-, 
which  was  not  established  in  evidence,  rates  and  minima  existing  under  another  juris- 
diction are  not  conclusive  of  reasonableness. 


Manitoba  Dairymen's  Association  vs.  Dominion  and  Canadian  Northern  Express  Com- 
panies, IJf  Can.  By.  Cas.,  148. 

Reference  was  made  by  Mr.  Walsh  to  certain  decisions  of  the  Interstate  Commerce 
Commission.  Riverside  Mills  vs.  Georgia  Rd.  Co.  et  al,  25  I.C.C.R.,  43^.  Mr.  Walsh 
refers  to  page  435,  where  the  following  language  will  be  found: — 

"  However,   we  have   heretofore   held   that  ordinarily  carload  minimum 
weights  should  be  established  with  reference  to  the  loading  capacity  of  the  car." 

It  appears  that  the  case  was  concerned  with  a  situation  where  a  minimum  of 
30,000  pounds  had  been  fixed  irrespective  of  the  size  of  the  car  ordered  by  the  shipper, 
and  it  was  stated  by  the  Commission  that  under  these  circumstances  it  was  incumbent 
on  the  railway  to  furnish  equipment  in  which  minimum  weighV 'could  ordinarily  be 
loaded.    The  head-note  of  this  sets  out: — 

"  It  is  incumbent  upon  carriers  to  furnish  cars  that  will  ordinarily  contain 
the  minimum  weight  which  they  have  established,  or  to  publish  a  rule  that  will 
provide  for  charging  shippers  on  that  basis,  when  unable  to  furnish  such  cars." 

In  substance,  the  Commission  said  that  there  should  not  be  arbitrary  minimum 
v^'eights  which  could  only  be  loaded  in  cars  of  unusual  size. 
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Railroad  Commission  of  Oregon  v.  Oregon  Rd.  &  Nav.  Co.,  et  ah,  and  National  Wool 
Growers'  Assn.  v.  Oregon  Short  Line  Rd.  Co.  et  al.,  25  I.C.C.R.,  185. 

Mr.  Walsh  relies  on  the  following  language  at  page  188 : — 

"  This  argument  overlooks  the  f^ct  that  no  commodity  is  loaded  always 
to  its  exact  minimum.  It  usually  happens  that  the  actual  loading  very  con- 
siderably exceeds  the  minimum  prescribed." 

The  case  in  question  was  concerned  with  the  transportation  of  wool,  hides,  and 
pelts.  It  was  stated,  p.  187,  that  the  testimony  showed  that  in  certain  localities  "  a 
small  quantity  of  wool  of  peculiar  kind  is  produced  which  is  not  as  heavy  as  the 
ordinary  run  of  wool  in  the  grease  and  which  cannot,  therefore,  be  loaded  to  the 
minimum  prescribed  by  the  Commission."  The  Commission  continued:  "In  fixing 
the  new  and  reduced  rate,  the  Commission  had  in  mind  the  increased  minimum.  If 
that  minimum  were  to  be  reduced,  it  would  only  be  just  to  the  carriers  to  correspond- 
ingly increase  the  rate.  vShould  we  therefore  reduce  the  minimum  to  accommodate 
the  few  cars  of  light  wool  which  probably  do  exist,  the  result  would  be  to  impose  upon 
the  great  bulk  of  this  commodity  an  additional  charge."  The  Commission  had 
established  two  minima  for  36-foot  cars.  Wool  in  the  grease  had  a  minimum  of 
24,000 ;  baled  wool,  which  had  a  higher  density,  was  32,000. 

Northwestern  Woodenware  Co.  v.  C.  M.  &  P.  S.  Rd.  Co.,  28  I.C.C.R.,  237. 

Mr.  Walsh  relies  on  the  following  language  which  occurs  at  page  242: — 

"  It  must  be  assumed,  however,  that  the  minimum  weights  established  by 
the  carriers  are  intended  reasonably  to  comport  with  the  loading  capacity  of 
the  cars  as  to  the  particular  commodities  to  which  they  relate." 

This  case  was  concerned  with  the  minima  on  wooden  lard  tubs.  It  was  shown 
that  in  cars  50  feet  in  length  it  was  possible  to  load  the  smaller  tubs  varying-  in  size 
from  20  to  28  pounds  capacity  to  the  minimum,  which  the  tariff  called  for,  but  that 
such  minimum  could  not  easily  be  reached  with  tubs  above  28  pounds  capacity  in 
the  ordinary  50-foot  car.  The  contention  was,  in  substance,  that  only  in  rare  cases 
could  the  minimum  be  loaded.  The  matter  concerned  being  specifically  concerned  with 
the  rates  and  minima  on  a  special  article,  viz.,  wooden  lard  tubs,  it  was  found  by 
the  Commission  that  not  more  than  10  per  cent  of  complainant's  shipments  could 
be  loaded  to  the  minimum. 

Durham  Coal  &  Iron  Co.  et  al  v.  Central  of  Georgia  Ry.  Co.  et  al,  3Jf  I.G.G.R., 
10. — Mr.  Walsh  referred  to  the  finding  in  this  case  as  being,  in  substance,  that  it  was 
unreasonable  to  base  charges  on  a  50,000  pounds  minimum  where  car  furnished  could 
not  be  loaded  to  that  weight.  It  was  testified  that  no  coke-rack  cars,  into  which; 
50,000  pounds  coke  can  readily  be  loaded,  are  owned  by  the  originating  carrier,  and 
that  box  cars  of  the  ordinary  size  will  not  accommodate  the  weight. 

The  decisions  referred  to  may  be  summarized  as  setting  out  certain  principles, 
in  general,  the  minimum  should  not  exceed  the  loading  capacity.  Where  a  particular 
commodity  has  a  minimum  which  it  is  physically  impossible  to  load,  except  in  rare 
cases,  then  that  minimum  is  unreasonable.  Where  there  is  a  minimum  for  a  general 
commodity,  e.g.,  wool,  the  fact  that  some  cars  handling  a  particular  portion  of  the 
commodity,  which  is  of  less  density,  load  less  than  the  minimum,  does  not  establish 
the  unreasonableness  of  the  minimum.  The  matter  must  be  looked  at  from  the 
standpoint  of  what  can  ordinarily  be  done. 

The  Interstate  Commerce  Commission  has  laid  stress  on  the  commercial 
minimum  which  considers,  in  addition  to  physical  loading,  trade  requirements,  con- 
ditions of  manufactures,  distribution  and  consumption,  and  has  said  that  the  com- 
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mercial  minimum  should  be  considered.  In  the  matter  of  Suspension  of  Western 
Classification  No.  51,  25  I.C.C.R.,  JfJfS,  Jf82,  607.  "  The  commercial  minimum  is  con- 
cerned with  the  average  amount  which  the  shipper  can  dispose  of."  This  is  not 
involved  in  the  present  application,  for  Mr.  Hay,  when  questioned  as  to  whether  it 
was  any  advantage  to  him  to  have  a  loading  less  than  the  50,000  pounds  minimum 
from  the  standpoint  of  sales,  said  there  was  no  advantage  in  this. 

Some  other  decisions  of  the  Interstate  Commerce  Commission  may  be  referred  to 
as  pointing  out  what  its  established  practice  is  in  respect  of  the  question  of  minimum 
weight.  It  has  said  that  the  carrier  has  the  right  to  establish  a  rate  on  carload  ship- 
ments "  as  high  as  will  permit  the  commodity  to  be  safely  carried  without  injury. 
There  is  no  duty  upon  the  carrier  to  establish  this  minimum  at  such  an  amount  as  the 
consignee  or  purchaser  decides  is  advantageous  to  him.  In  other  words,  the  minimum 
should  be  established  with  relation  to  the  capacity  of  the  car  and  not  the  needs  or 
desires  of  the  purchaser  of  the  product.  We,  therefore,  will  make  no  reduction  in  the 
minimum." 

Ozark  Fruit  Growers'  Association  v.  St.  L.  &  S.  F.  Rd.  Co.,  16  I.C.C.B.,  136. 

Where  the  applicant  contended  in  the  matter  of  a  shipment  of  furniture  that  any 
minimum  which  could  not  be  invariably  loaded  into  a  car  furnished  by  the  carrier, 
with  proper  care  on  the  part  of  the  shipper,  was  for  that  reason  unlawful,  the  Com- 
mission held  that  it  was  not  possible,  as  a  practical  matter,  to  establish  a  minimum 
for  each  kind  of  furniture.  It  also  held  that  the  minimum  was  not  of  necessity 
unlawful  because  it  might  happen  in  some  instances  that  the  weight  prescribed  could 
not  by  any  possibility  be  loaded  in  the  car. 

Montague  &  Co.  v.  A.  T.  &  S.  F.  By.  Co.,  17  I.C.C.R.,  7Jf,  75. 

It  also  held  that  the  minimum  applicable  to  furniture  of  various  kinds  need  not 
be  so  low  that  reed  furniture  can  be  loaded  to  that  minimum  but  it  should  be  low 
enough  so  that  as  furniture  of  all  kinds  is  shipped  it  can  ordinarily  be  complied  with. 

lUd  p.  76. 

The  minimum  should  be  fixed  as  high  as  the  product  can  be  carried  under  the  most 
advantageous  circumstances  with  a  comparatively  low  rate. 

Ozarlc  Fruit  Growers'  Association  v.  St.  L.  &  S.  F.,  16  I.C.C.R.,  106. 

-    PonchatouJa  Farmers'  Association -v.  Illinois  Central  Rd.  Co.,  19  I.C.C.R.,  513. 

In  a  case  of  mixed  carloads  of  lumber  and  other  articles  used  in  connection  with 
house  plans,  viz.,  lumber,  laths,  and  shingles,  the  situation  was  that  the  shipments  out 
by  the  applicant  were  concerned  with  materials  for  a  single  structure.  In  various 
cases,  the  amount  required  for  a  single  structure  was  less  than  the  minimum  weight 
provided  for  the  car,  and  the  applicant,  therefore,  had  to  use  L.C.L.  rates.  The  Com- 
mission held  that  it  being  recognized  that  the  minimum  weights  were  not  in  excess  of 
the  actual  loading  capacity  of  the  car,  the  frequent  impracticability  from  the  nature 
of  the  applicant's  business  of  loading  up  to  the  minimum  did  not  justify  the  reduction 
asked  for. 

Funch  Lumher  Co.  v.  B.  &  0.  S.  W.  Rd.  Co.  et  al,  35  I.C.C.R.,  513. 

It  would  appear  from  a  survey  of  the  decisions  of  the  Interstate  Commerce  Com- 
mission that  it  recognizes  that  so  long  as  the  minimum  is  in  general  reasonable  and 
not  inadequate  for  the  average  loading,  the  fact  that  in  particular  cases  it  is  impossible 
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to  load  up  to  the  minimum  does  not  necessarily  vitiate  the  reasonableness  of  the 
minimum.    Keference  has  been  made  to  the  loading  of  the  cars  of  the  applicants. 

An  Exhibit  was  filed  by  the  Canadian  Pacific  showing  that  in  the  case  of  some 
58  cars  of  pine  logs  from  Pembroke,  Ont.,  to  East  Templeton,  Que.,  no  one  of  which 
cars  was  in  excess  of  36  feet  10  inches  in  length,  the  average  loading  was  73,300 
pounds.  Only  one  of  these  cars  had  a  loading  less  than  50,000  pounds,  viz.,  a  box  car 
of  34  feet  5  inches  in  length,  which  carried  42,400  pounds.  The  other  cars  were  flats. 
A  list  of  30  flat  cars  carrying  mixed  hard  and  soft  wood  logs  from  the  Orford  Sub- 
division to  North  Troy,  Vt.,  was  given.  Deducting  6  cars  which  are  41-foot  and  more 
in  length,  the  average  loading  was  53,732  pounds.  Included  in  this  list  were  2  cars  of 
35  feet  2  inches  in  length  which  had  respective  loadings  of  50,000  and  60,700  pounds, 
and  1  car  of  34  feet  10  inches  which  had  a  loading  of  48,720  pounds. 

A  list  of  sixteen  flat  cars  carrying  elm  logs  to  Smiths  Falls,  from  stations  east  and 
west  of  Smiths  Falls,  had  an  average  loading  of  63,192  pounds.  Of  these  cars,  two 
34  feet  in  length,  had  loadings  respectively  of  68,320  and  61,900  pounds.  Five  35  feet 
"2  inches  in  length  had  an  average  loading  of  62,328.  A  statement  was  also  given  for 
five  cars  of  pine  logs  from  points  on  the  Temiskaming  &  Northern  Ontario  Kailway  to 
Braeside.  These  cars  were  36  feet  10  inches  and  under,  and  had  an  average  loading  of 
67,900  pounds.  A  statement  is  also  given  of  4  cars  of  mixed  hardwood  and  softwood 
logs  to  North  Troy,  Vt.,  weighing  at  Eastman,  Que.  Two  of  these  cars  being  41  feet 
6  inches  may  be  left  out.  The  other  two  cars,  36  feet  10  inches,  have  an  average  of 
58,000  pounds. 

On  the  figures,  as  given,  which  have  been  subjected  to  check  by  Mr.  Walsh  for  the 
applicants,  it  appears  that  on  the  ninety-three  cars  covered  by  the  Exhibit  in  question 
the  loading  was  well  over  the  minimum.  It  is  not  submitted  that  this  is  not  characteris- 
tic of  average  loading  and  general  conditions.  The  question  is  presented,  do  the  con- 
ditions of  logging  justify  a  different  treatment  to  the  logs  used  in  manufacturing 
handles  and  veneering  from  what  is  given  in  the  general  movement  of  logs  for  other 
manufactures  ? 

The  question  of  density  was  referred  to.  Maple  logs  were  stated  by  Mr.  Hay  to 
have  greater  density,  and  he  said  there  was  not  so  much  difficulty  in  loading  them  to 
the  minimum  as  existed  in  the  case  of  bass  wood  and  elm.  As  bearing  on  the  differences 
in  point  of  density,  the  following  weights  for  lumber  as  set  out  by  the  National  Whole- 
sale Lumber  Dealers'  Association  of  New  York,  were,  with  the  exception  of  basswood, 
given  by  Mr.  MacMurchy.  The  figures  for  basswood  are  taken  from  the  same  publica- 
tion : — 

Green  from  the  saw. 


Elm,  rock   5,400  lbs.  per  1,000  ft. 

"    soft   4,750  " 

Beech   5,750  "  "  " 

Birch   5,500  "  " 

Basswood   4,200  "  "  " 

Maple,  hard   5,400  "  "  " 

"     soft   5,000 


The  loadings  for  pine  logs  were  referred  to  by  Mr.  MacMurchy.  The  green  weights 
here,  according  to  the  publications  of  the  Forest  Mills  of  British  Columbia,  Ltd.,  are 
from  2,900  to  3,200  pounds. 

While  the  lumber  weights  give  some  index  of  the  difference  in  density  of  the  logs, 
there  is  not  an  exact  correspondence.  It  has  been  found  impossible  to  obtain  any  ration 
between  the  two. 

The  following  details  as  to  the  density  of  logs  per  cubic  foot  are  given  in  Scribner's 
Lumber  and  Log  Book — beech,  43-12  lbs;  maple,  49-68;  elm,  58-75;  pine  is  given  in  this 
publication  as  23  pounds  per  cubic  foot.  Canadian  pine  is  somewhat  heavier,  averaging 
about  25  pounds.  Detail  furnished  by  the  Forest  Products  Laboratory  of  McGill.  Uni- 
versity shows  that  basswood  has  a  density  of  40  pounds  per  cubic  foot. 
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No  evidence  was  submitted  showing  to  what  extent  basswood  was  made  use  of.  The 
Exhibits  filed  show  the  movements  to  the  Hay  Company  being  made  up  of  beech,  maple, 
and  elm,  and  the  Exhibits  filed  in  reference  to  shipments  to  the  Still  Company  is  con- 
cerned with  maple  logs.  There  is  not,  therefore,  such  evidence  as  would  justify  a  lower 
minimum  based  on  the  preponderance  of  basswood  of  a  low  average  density. 

The  question  is  raised  that  in  connection  with  shipments  from  timber  limits 
mechanical  devices  are  made  use  of.  It  is  pointed  out  in  a  communication  received  from 
Mr.  Hay  after  the  hearing  that  it  is  not  practical  when  shipping  logs  from  western  On- 
tario points  to  use  the  steam  log  loader,  as  the  quantities  are  not  large  enough.  The 
same  point  was  raised  incidentally  by  Mr.  Walsh  at  the  hearing.  It  is  pointed  out  that 
in  many  cases  it  is  customary  where  logs  are  shipped  from  the  timber  limits  in  the  north 
in  large  quantities  to  utilize  steam  log  loaders  or  cranes,  and  that  in  this  way  the  ship- 
pers are  able  to  load  much  more  heavily  than  when  the  logs  are  loaded  with  a  team  of 
horses  and  a  cable. 

The  difficulties  of  loading  due  to  the  way  the  business  is  necessarily  carried  on 
have  been  set  out  at  length.  Mr.  Hay  very  frankly  stated  that  it  would  not  pay  to  cut 
the  logs  into  shorter  lengths  because  of  the  extra  wastage.  He  and  those  connected 
with  him  are  naturally  desirous  of  getting  the  maximum  of  logs  from  the  tree.  It  is 
stated  it  is  not  feasible  to  so  separate  the  logs  according  to  size  as  to  facilitate  uniform 
loading.  A  photograph  submitted  as  an  Exhibit  by  him  shows  how  uneven,  of  occasion, 
the  loading  is. 

The  Board  has  dealt  in  particular  cases  with  the  question,  if  any,  of  the  bearing 
of  the  particular  costs  of  the  manufactures  upon  freight  rates.  It  has  ruled  that  it  is 
not  part  of  the  obligation  of  the  railways,  under  the  Railway  Act,  to  equalize  costs  of 
production  through  lower  rates  so  that  all  may  compete  on  an  even  keel  in  the  same 
market.  Canadian  Portland  Cement  Co.  v.  G.T.  and  B.  of  Q.  By.  Cos.,  9  Can.  By. 
Cas.,  211;  Canadian  Oil  Cos.  v.  G.T.  and  C.N.  By.  Cas.,  12,  Can.  By.  Cas.,  357; 
Blaugas  Co.  v.  Canadian  Freight  Association,  12  Can.  By.  Cas.,  305;  Dominion  Sugar 
Co.  V.  Canadian  Freight  Association,  IJf  Can.  By.  Cas.,  195.  Reference  may  also  be 
made  to  National  Befining  Co.  v.  C.C.C.  &  St.  L.,  20  I.C.C.B.,  6Jf9. 

In  The  complaint  of  the  Western  Betail  Lumbermen's  Association  of  Winnipeg 
regarding  the  increase  in  the  minimum  on  hrich  in  Western  Canada.  File  9J+75.19,  it 
was  pointed  out  that  a  railway  company  is  not  justified  in  imposing  rates  on  the  same 
commodity  differing  according  to  the  use  to  which  the  commodity  is  put,  and  that  the 
same  inhibition  attached  to  a  differentiation  of  minimum  weights  based  on  the  use  to 
which  the  commodity  is  put.  It  was  further  pointed  out  that  a  railway  company  is  not 
under  obligation  to  so  adjust  its  minimum  weights  as  to  offset  any  inherent  disadvan- 
tages of  the  business.  It  was  stated  that  the  question  of  minimum  weights  had  to  be 
looked  at  from  the  standpoint  of  general  convenience,  advantage  and  interest.  The 
generality  of  use  of  the  commodity  involved  and  how  the  arrangement  met  this  use 
had  to  be  considered,  and  it  was  pointed  out  that  as  to  the  great  bulk  of  the  brick  busi- 
ness no  objection  had  been  taken  to  the  minimum. 

In  the  generality  of  cases  the  50,000  pounds  minimum  is  not  objected  to.  The 
evidence  submitted  points  to  the  conclusion  that  in  a  great  majority  of  cases  the  mini- 
mum can  be  and  is  loaded.  The  Board  would  not  be  justified  in  directing  a  reduction 
in  general  to  be  made  because  in  a  particular  instance  it  is  slightly  in  excess  of  the 
average  loading  capacity.  The  reason  why  it  is  so  in  excess  appears  to  be  bound  up 
with  the  conditions  under  which  the  business  is  carried  on.  The  handicap  complained 
of  is  part  of  the  cost  of  production.  It  is  not  a  handicap  which  is  created  by  the  rail- 
way, and  the  railway  cannot  with  propriety  be  asked  to  equalize  this  handicap. 
January  20,  1917. 

The  Assistant  Chief  Commissioner  and  Commissioner  Goodeve  concurred. 
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OKDEK  No.  25847. 

Tn  tlie  matter  of  the  complaints  of  Hay  &  Company,  Limited,  of  Woodstock,  and 
of  J.  H.  Still  Manufacturing  Com^pany,  Limited,  of  St.  Thomas,  Ontario,  that 
they  are  unable  to  load  a  36- foot  flat  car  with  logs  to  a  minimum  of  50,000 
pounds. 

Files  Nos.  19475.26  and  19475.28. 

Saturday,  the  3rd  day  of  February,  A.D.  1917. 

D'Arcy  Scott^  Asst.  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 
A.  S.  GooDEVEj  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Toronto,  Octo- 
ber 5,  1916,  the  complainants  and  the  Grand  Trunk  and  Canadian  Railway  Compan- 
ies being  represented  at  the  hearing,  and  what  was  alleged. 

It  is  ordered:  That  the  complaints  be,  and  they  are  hereby,  dismissed. 

D'ARCY  SCOTT, 

\  Assistant  Chief  Commissioner. 


Application  of  General  Traffic  Service  Company,  of  Chicago,  III.,  on  hehalf  of  Woods 
Mohilette  Company,  regarding  comhination  of  rates  on  automobile  and  parts 
moving  from  Winnipeg,  Man.,  to  Harvey,  III. 

File  26025.1. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Application  is  made  in  respect  of  the  charges  on  an  automobile,  and  parts  thereof, 
from  Winnipeg,  Man.,  to  Harvey,  111.  The  shipment  is  stated  to  have  weighed  1,225 
pounds.    It  is  stated  by  the  applicants  that, — 

"  The  Canadian  classification  provides  for  first-class  rate,  minimum  5,000 
pounds,  and  the  western  classification  provides  for  one  and  a  half  times  first- 
class  on  actual  weight.  A  combination  of  local  rates  is  necessary  to  cover  the 
movement  in  question,  and  as  there  are  two  such  combinations  available,  one 
being  lower  than  the  other,  we  are  addressing  you  to  ascertain  which  of  the  two 
we  may  properly  use." 

The  first-class  rate  from  Winnipeg  to  Emerson-Noyes  is  stated  to  be  37  cents  per 
hundredweight,  which,  on  a  minimum  of  5,000  pounds,  would  make  a  charge  of  $18.50. 
It' is  really  31  cents;  but  before  December  1,  1916,  it  was  29  cents,  which  made  the 
minimum  charge  $14.50.  From  Emerson-Noyes  to  St.  Paul,  Minn.,  the  rate  is  67- & 
cents,  which,  at  one  and  a  half  times  first-class  actual  weight,  under  western  classi- 
fication would,  for  the  stated  weight,  give  a  charge  of  $12.48.  The  rate  from  St.  Paul 
to  Harvey  is  not  filed  with  the  Board,  but  applicants  say  that  under  the  western  classi- 
fication it  makes  a  charge  of  $11.03,  or  a  total  of  $42.01.  The  through  rate  from  Win- 
nipeg to  St.  ,Paul,  as  charged,  is  85  cents  on  a  minimum  of  5,000  pounds  under  the 
current  classification.   The  rate  from  St.  Paul  to  Harvey  is  as  already  given. 

The  combination  of  the  through  rate  to  St.  Paul  plus  the  rate  beyond  is  $53.53  as 
against  a  charge  Of  $38.01  by  the  tariff  combination,  or  $42.01  as  given  by  applicants. 
The  appliiants  desire  to  know  if  the  combination  making  the  lowest  charge  can  be 
used. 
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It  is  assumed  from  the  rates  used  by  the  applicant  that  this  automobile  was 
boxed  or  crated,  and  had  no  fixed  or  standing  top.  With  or  without  the  top,  if  not 
boxed  or  crated,  the  rate  from  Emerson-Noyes  to  St.  Paul  would  be  double  first-class 
on  a  minimum  weight  of  2,000  pounds,  making  the  charge  $27.16,  and  bringing  the 
total  charge  on  the  combination  of  locals  up  to  $52.69,  as  against  $58.73  apparently 
actually  charged. 

The  Canadian  Pacific,  over  which  the  initial  movement  took  place,  stated  in  a 
letter  to  the  applicant  that  it  was  illegal  to  use  the  combination  to  and  from  Emerson 
when  there  are  through  rates,  or  combinations  of  through  rates,  in  effect  which  carry 
I.C.C.  approval  number;  and  it  further  stated  that  the  through  rate  to  St.  Paul,  plus 
the  local  beyond,  is  the  only  legal  charge  it  can  make. 

Over  the  portion  of  the  haul  in  Canada,  viz.,  up  to  the  international  boundary, 
the  Board  has  jurisdiction.  The  exercise  of  this  jurisdiction,  a  question  of  inter- 
national movement  being  concerned,  is  subject  to  the  provisions  of  section  335  dealing 
with  rates  on  international  movements.    This  provides  that  "  when  traffic  is  to  pass 

over  any  continuous  route  from  any  point  in  Canada  to  a  foreign 

country,  and  such  route  is  operated  over  two  or  more  companies,  whether  Canadian 
or  foreign,  the  several  companies  shall  file  with  the  Board  a  joint  tariff  for  such  con- 
tinuous route."' 

The  Board  has  ruled,  in  dealing  with  a  situation  arising  in  Canada,  that  it  is 
a  fundamental  proposition,  under  the  policy  outlined  by  the  Railway  Act,  that  when 
a  rate,  whether  joint,  or  whether  limited  to  points  situated  on  one  line  of  railway 
alone,  has  gone  into  force  in  conformity  with  the  provisions  of  the  Railway  Act,  it 
is  the  only  legal  rate  in  respect  of  the  traffic  mentioned  and  from  the  points  mentioned. 
In  the  matter  of  Through  Rates  v.  Combination  of  Locals,  File  975^.  Reference  may 
also  be  made  to  re  Through  rates  on  lumber  exceeding  the  sum  of  the  locals.  File 
2Jf6^7;  and  Complaint  of  F.  L.  Getzler  re  through  rates  on  pig-iron,  Welland  to  Mont- 
real, exceeding  the  combination  of  class  and  commodity  rates.  File  268Jf8. 

The  route  from  Winnipeg  to  St.  Paul 'is  continuous.  A  joint  tariff  of  85  cents 
has  been  filed;  such  filing  is  in  compliance  with  the  statute.  It  is  in  effect  contended 
that  the  route  can  be  made  discontinuous  and  a  combination  of  rates  substituted  for 
the  through  rate  filed.  This  is  not  permitted  by  the  statute,  and  the  Board,  therefore, 
has  no  authority  to  sanction  the  adjustment  asked  for. 
January  22,  1917. 

The  Assistant  Chief  Commissioner  and  the  Deputy  Chief  Commissioner  con- 
curred. 


Application  of  the  Grand  Trunk  Pacific  Railway  Company  for  an  Order  of  the  Board 
making  provision  for  the  apportionment  of  cost  of  maintenance  of  transfer  trade 
between  the  Grand  Trunk  Pacific  and  Canadian  Pacific  Railway  Companies  at 
Calgary,  Alta. 

File  10821.95. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Order  No.  24191,  of  September  17,  1915,  issued  providing  for  a  transfer  track  at 
Calgary  between  the  Canadian  Pacific  and  Grand  Trunk  Pacific  Railway  Companies. 
Application  is  now  made  by  the  Grand  Trunk  Pacific  for  the  apportionment  of  the 
cost  of  maintenance  of  the  transfer  track,  it  being  stated  by  that  company  that  its 
understanding  was  that  this  point  remained  for  consideration  until  the  track  had  been 
in  use  sufficient  time  to  indicate  the  benefits  accruing  to  the  respective  companies.  The 
Grand  Trunk  Pacific  submits  its  statement  setting  out  as  follows: — 
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"  From  October  21,  1915,  when  transfvBr  was  placed  in  service,  to  July  31, 
1916,  both  dates  inclusive,  the  Grand  Trunk  Pacific  Railway  received  over  the 
transfer  track  from  the  Canadian  Pacific  Railway  Company  traffic  as  follows: — 

"Loaded  cars   866 

"Empty  cars  1,002 


"Total   1,868  cars 

and  delivered  to  the  Canadian  Pacific  Railway  Company  traffic  as  follows; 

"Loaded  cars  1,594 

"Empty  cars   389 


"Total  1,993  cars." 


The  statement  is  criticized  by  the  Canadian  Pacific  which  submits  a  revised  state- 
ment as  follows: — 

"  Statement  of  cars  handled  on  the  G.T.P.  transfer  October  21,  1915  to 
July  31,  1916  :— 

"  1.  Loaded  cars  originating  at  Calgary  for  furtherance  on 

the  G.T.P   191 

"2.  Loaded  cars  from  the  G.T.P.  for  delivery  at  Calgary.  ..  1,179 
"  3.  Loaded  cars  from  outside  points  for  furtherance  on 

G.T.P   622 

"  4.  Loaded  cars  from  outside  points  on  G.T.P.  for  further- 
ance on  C.P.R   175 

"5.  Empty  cars  received  from  G.T.P   277 

"6.  Empty  cars  delivered  to  G.T.P   1,019 

"  7.  Empty  cars  from  G.T.P.  on  switching  service  to  be 

returned  loaded   136 

"  8.  Empty  cars  delivered  to  G.T.P.  in  switching  service 

to  be  returned  loaded   2 

"'9.  Empty  C.P.R.  cars  from  G.T.P   129 

"10.  Empty  G.T.P.  cars  returned  to  G.T.P   834 

"  11.  Empty  foreign  cars  to  G.T.P.  in  home  movement.  ...  183 

"12.  Empty  foreign  cars  from  G.T.P.  in  home  movement..  12 


"  Total 

cars  to  G.T.P. 

Total  cars  from  G.T.P. 

2 

136 

183 

129 

834 

1,019  empty. 

12 

277  empty. 

191 

1,179 

622 

813  loaded 

175 

1,354  loaded 

1,832 

1,631." 

The  Canadian  Pacific  in  its  answer  pointed  out  that  at  the  hearing  on  November 
26,  1914,  it  was  stated  by  the  Assistant  Chief  Commissioner  that  the  contention  of  the 
Canadian  Pacific  was  that  the  transfer  track  w^ould  not  be  of  advantage  to  it  in  the 
way  of  bringing  additional  traffic,  and  it  would  probably  result  in  a  loss  of  business. 
The  evidence  indicates  that  the  Assistant  Chief  Commissioner  agreed  in  this  point  of 
view. 

The  history  of  the  transfer  track  is  that  the  Grand  Trunk  Pacific  Railway  Com- 
pany who  desired  having  the  connection  made,  was  not  in  a  position  to  make  the 
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expenditure.    The  Order  already  referred  to  sets  out  the  terms  on  which  a  grant  of 
$14,000  towards  the  cost  of  construction  was  made  by  the  Department  of  irade  and. 

Commerce.  .        .    .         •  ^  -u 

The  general  practice  of  the  Board,  when  an  application  is  made  for  an  interchange 
track  where  it  appears  that  the  effect  of  establishing  such  interchange  is  to  subdivide 
the  traffic,  diverting  traffic  from  the  older  lines,  is  to  put  the  cost  on  the  junior  road, 
e  9  the  Order  for  interchange  track  between  the  Lake  Erie  and  Northern  Kailway 
Company,  on  the  one  hand,  and  the  Toronto,  Hamilton  and  Buffalo  and  Grand  Trunk 
Kailway  Companies,  on  the  other,  at  Brantford,  Ont.  File  6713.120.  In  this  case,  the 
full  cost  of  both  construction  and  maintenance  was  placed  on  the  junior  road. 

The  figures  submitted  by  the  Canadian  Pacific  have  been  subjected  to  check  by 
the  Grand  Trunk  Pacific,  which  admits  their  accuracy. 

The  Canadian  Pacific  takes  the  position  that  the  construction  of  the  track  has 
deprived  it  of  a  considerable  amount  of  revenue  which  it  would  otherwise  have  had. 
The  Grand  Trunk  Pacific,  in  reply,  states  that  the  transfer  track  at  Calgary  is  used  to 
quite  an  extent  in  connection  with  Pacific  Coast  Intermountain  and  Alberta  business, 
consisting  of  fruits,  lumber  and  coal  destined  to  points  on  the  Grand  Trunk  Pacific. 
This  is  said  to  be  largely  new  business  for  the  Canadian  Pacific.  Keference  is  made 
to  Mr.  Beatty's  statement  which  shows  797  cars  of  interline  business.  Of  these,  622 
were  loaded  cars  from  outside  points  for  furtherance  to  Grand  Trunk  Pacific  points, 
and  175  loaded  cars  from  outside  points  on  the  Grand  Trunk  Pacific  for  furtherance 
to  Canadian  Pacific  points;  and  it  is  stated  that  the  preponderance  of  cars  from  out- 
side points  for  furtherance  on  the  Grand  Trunk  Pacific  indicates  that  on  interline 
traffic  the  Canadian  Pacific  has  benefitted  to  a  much  larger  extent  than  the  Grand 
Trunk  Pacific. 

The  figures  submitted  show  1,370  loaded  local  cars  in  and  out  of  Calgary  placed 
by  the  Canadian  Pacific  for  the  Grand  Trunk  Pacific,  and  only  two  handled  by  the 
Grand  Trunk  Pacific  for  the  Canadian  Pacific.  The  two  so  placed  are  stated  by  the 
Canadian  Pacific  to  have  been  switched  locally  to  points  within  the  Canadian  Pacific 
Calgary  terminals,  leaving,  therefore,  no  road  haul  for  the  Canadian  Pacific. 

Reference  has  been  made  to  the  apparent  preponderance  of  Canadian  Pacific 
benefit  in  the  caes  of  interline  traffic.  The  situation  is,  however,  that  before  the  con- 
struction of  the  interchange  at  Calgarj;-  the  Canadian  Pacific  interchanged  at  Camrose. 
On  the  traffic  interchanged  at  Camrose,  the  Canadian  Pacific  had  a  road  haul  to  Cal- 
gary— and,  therefore,  additional  earning  power  on  the  division  of  the  through  rate — 
of  179  miles.  The  Canadian  Pacific  loses  this  179  miles  and  the  Grand  Trunk  Pacific 
gains  176  miles. 

As  an  index  as  to  how  this  works  out  in  practice,  lumber  from  British  Columbia 
may  be  taken  as  a  typical  commodity  concerned  in  interline  movement ;  and  there  may 
be  selected  as  typical  of  points  of  origin  the  coast  mills.  Arrowhead,  an  important 
point  tributary  to  the  Canadian  Pacific  main  line,  and  Jaffray,  another  important  point 
on  the  Crow's  Nest  line.  The  following  tabulation  is  pertinent  as  showing  the  effect 
upon  the  Canadian  Pacific  revenue  of  the  shifting  of  the  transfer  point.  The  figures 
shown  against  each  G.T.P.  destination  are  the  amounts  per  car  that  the  C/P.R.  has  lost 
by  the  shifting  of  the  transfer  point  from  Camrose  to  Calgary,  except  to  Kelliher, 
traffic  for  which  point  was  formerly  transferred  at  Regina  and  is  now  interchanged  at 
Calgary  also.    The  amounts  are  per  carload  of  35,000  pounds : — 

Ex.  Coast  Points.  Ex.  Arrowhead.  Ex.  JafCray. 

Viking.  .  .  .•   $  18  65             $    6  14  $  18  00 

Wainwright                                      15  07                 3  06  17  00 

Scott                                               12  92                  nil  16  27 

Watrous                                            13  63                     59*  16  24 

Kelliher                                           35  16                22  61  39  27 

*  From  Arrowhead  to  Watrous  the  59-cent  represents  a  gain  to  the  Canadian  Pacific  Rail- 
way. 
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It  is,  of  course,  patent  that  the  readjustment  as  to  mileages  means  increased  earn- 
.  ing'  power  to  the  Grand  Trunk  Pacific  in  the  pro  rating  of  revenue. 

The  cost  of  maintenance  should  be  borne  by  the  Grand  Trunk  Pacific. 
January  23,  1917. 

The  Chief  Commissioner,  the  Assistant  Chief  Commissioner  and  Mr.  Commissioner 
Goodeve  concurred. 


OEDEK  No.  25837. 

In  the  matter  of  the  Order  of  the  Board  No.  21^191,  dated  September  17,  1915,  directing 
the  Canadian  Pacific  Railway  Company  to  give  up  possession  of  the  land  neces- 
sary to  enable  the  Grand  Trunk  Pacific  Railway  Company  to  build  the  inter- 
change track  and  make  connection  with  the  Canadian  Pacific  Railway  Company's 
track  near  the  Globe  Elevator,  in  the  city  of  Calgary,  as  shown  on  the  plan 
approved  by  Order  No.  2J^085,  dated  August  19,  1915;  and  the  application  of  the 
Grand  Trunk  Pacific  Railway  Company  for  an  Order  apportioning  the  cost  of 
the  maintenance  of  the  said  interchange  track. 

File  No.  10821-95. 

Monday,  the  29th  day  of  January,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  Grand  Trunk  Pacific  and  the  Canadian 
Pacific  Kailway  Companies, — 

It  is  ordered:  That  the  cost  of  m^aintaining  the  said  interchange  track,  con- 
structed under  the  said  Orders  Nos.  24085  and  24191,  dated  respectively  August  19, 
1915,  and  September  17,  1915,  be  borne  and  paid  by  the  Grand  Trunk  Pacific  Railway 
Company.  , 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Complaint  of  Munitions  and  Machinery,  Limited,  Sorel,  Que.,  regarding  demand  of 
the  Quebec,  Montreal  and  Southern  Railway  Company  for  an  additional  2^ 
cents  per  100  pounds  on  shell  shipments,  Sorel  to  Montreal,  account  Imperial 
Munitions  Board. 

File  27391. 

JUDGMENT. 

Mr.  Commissioner  McLean:  Munitions  and  Machinery,  Limited,  of  Sorel,  Que., 
filed  a  complaint  stating  that  while  tariff  C.R.C.  No.  580  was  issued  by  the  Quebec, 
Montreal  and  Southern  Railway  Company  quoting  a  rate  of  llj  cents  from  Sorel  to 
Montreal  on  shell  forgings  loaded  to  a  minimum  of  40,000  pounds,  this  tariff  was  not 
honoured  to  the  extent  that  the  railway  made  additional  claim  for  24  cents  to  cover 
terminals  on  export  business  at  Montreal. 
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The  tariff  in  question  was  issued  July  21,  1916,  effective  July  25,  1916.  It  is  a 
special  joint  competitive  freight  tariff  on  steel  forcings,  carloads,  minimum  marked 
capacity  of  car  but  not  less  than  40,000  pounds.  The  tariff  reads  that  it  applies  via 
Iberville  Junction,  on  the  Canadian  Pacific,  and  via  St.  Lambert,  on  the  Grand 
Trunk ;  and  it  bears  the  notation  that  it  is  issued  "  to  meet  water  competition  and 
will  not  apply  from  or  to  intermediate  points." 

The  applicant  states  that  this  traffic  had  been  moving  at  a  rate  of  Hi  cents  from 
Sorel  to  Montreal  via  the  Canada  Steamship  Lines;  and  it  is  further  stated  that  the 
local  agent  of  the  Quebec,  Montreal  and  Southern  Railway  Company,  in  an  endeavour 
to  obtain  a  portion  of  the  traffic,  submitted  the  tariff  which  has  been  referred  to.  In 
moving  this  traffic,  the  Canada  Steamship  Lines  protected  a  rate  of  Hi  cents  per 
100  pounds,  absorbing  therein  Montreal  harbour  dues  of  1  cent  per  100  pounds;  port 
warden  fees,  2  cents  per  ton;  and  cartage  charges  from  dock  to  the  Ocean  Line 
sheds.  The  applicant's  understanding  was  that  the  rate  was  made  to  meet  the  rate  of 
the  water  carrier.  The  notation  on  the  tariff  has  already  been  referred  to.  The 
manufacturing  plant  concerned  was  located  close  to  the  raibvay;  and  it  is  stated,  the 
rate  being  the  same,  in  their  understanding,  the  business  was  given  to  the  railway 
as  there  was  a  saving  of  a  road  haul  to  the  boat;  and  it  is  further  stated  that  the 
business  would  not  have  been  given  to  the  railway  if  a  higher  rate  had  been  quoted. 

The  shipments  moved  via  Iberville  Junction  and  the  Canadian  Pacific,  and  the 
tariff  is  covered,  so  far  as  the  Canadian  Pacific  is  concerned,  by  a  generous  concur- 
rence filed  by  that  company. 

The  matter  has  been  conducted  by  correspondence.  The  railway  states  that  the 
rate  was  for  local  delivery  at  Montreal,  and  that  the  2i  cents  additional  charge  referred 
to  by  Munitions  &  Machinery,  Limited,  represented  handling  charges  exacted  by  the 
terminal  lines,  the  Grand  Trunk  and  Canadian  Pacific,  as  the  shell  forgings  were 
exported;  and  it  was  stated  that  on  export  traffic  the  handling  charges  are  in  addition 
to  the  rate.  It  was  further  set  out  that  there  was  no  agreement  made  by  the  railway 
at  the  time  the  tariff  was  issued  to  absorb  either  the  whole  or  any  part  of  the  Montreal 
handling  charge,  and  this  should  be  paid  by  the  shipper  or  consignee. 

As  part  of  the  tariff'  record,  it  is  stated  that,  effective  October  21,  1916,  by  Supple- 
ment 1  to  Tariff  C.R.C.  580,  the  Quebec,  Montreal  and  Southern  Pailway  Company 
agreed  with  the  Grand  Trunk  Railway  Company  to  absorb  the  terminal  charge  on 
shipments  of  shell  forgings  from  October  21,  1916,  to  November  25,  1916;  but  that  it 
was  not  intended  that  this  should  be  applied  to  shipments  made  previous  to  October  21. 

Reference  was  made  by  the  railway  to  the  value  of  the  forgings.  This  does  not 
appear  to  be  material,  as  it  does  not  appear  that  this  was  a  matter  discussed  in  the 
preliminary  negotiations.  It  is  stated  by  the  railway  that  in  putting  in  the  tariff  of 
October  21,  the  representative  of  Munitions  &  Machinery,  Limited,  agreed  that  if  the 
absorption  was  made  effective  from  October  21  to  November  25,  he  would  not  take  it 
as  establishing  a  precedent,  either  on  account  of  shipments  made  previous  to  October 
21,  or  on  shipments  that  might  be  made  during  1917. 

In  the  reply  of  Munitions  &  Machinery,  Limited,  it  is  stated  that  when  they  were 
solicited  for  the  traffic  in  the  first  instance  no  question  was  raised  as  to  whether  the 
traffic  was  for  local  or  export  movement;  and  it  was  stated,  which  is,  of  course,  patent, 
that  everybody  knew  where  the  shells  were  going.  It  is  further  stated  that  the  rail- 
way's statement  that  the  tariff'  supplement,  which  has  just  been  referred  to,  was  one 
which  the  applicants  agreed  would  not  be  used  as  a  precedent  sets  out  a  statement  of 
fact  which  was  in  no  way  discussed  between  the  applicant  and  the  representative  of 
the  railway. 

The  history  leading  up  to  the  issuance  of  the  tariff  has  been  set  out.  The  question 
is,  what  does  the  tariff  say?  A  tariff  is  not  to  be  interpreted  by  understandings.  It 
should  bear  on  its  face  exactly  what  it  covers,  and  to  what  traffic  it  is  applicable.  Aside 
from  Tariff  C.R.C.  No.  580,  there  was  no  other  tariff  in  force  from  Sorel  to  Mont- 
real covering  this  traffic,  except  a  class  tariff.    The  tariff  issued  to  meet — to  quote  its 
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own  statement — water  competition,  did  not  limit  the  movement.  It  was  open  tmder  this 
tariff  either  to  have  a  movement  local  to  Montreal  or  to  shipside  at  Montreal  for 
export;  either  movement  was,  under  tariff,  covered  by  the  11^  cent  rate;  and  the  rate 
so  provided  for  is  the  sole  legal  rate  which  the  railway  has  authority,  under  the  Rail- 
way Act,  to  collect. 

January  25,  1917. 

The  Assistant  Chief  Commissioner  and  Mr.  Commissioner  Goodeve  concurred. 


Application  of  the  Shingle  Agency  of  British  Columbia  for  Stop-over  Privilege. 

Heard  at  Vancouver,  June  26,  1916. 

File  27194. 

JUDGMENT. 

Mr.  Commissioner  Goodeve: 

This  matter  was  first  brought  to  the  attention  of  the  Board  by  letter  dated  June 
23,  1916,  addressed  to  Sir  Henry  Drayton,  as  Chairman  of  the  Railway  Commission,  by 
Mr.  Hyde,  secretary  of  the  above  agency,  in  which  he  asked  for  "  the  privilege  of  a 
milling-and-sorting-in-transit  rate."  It  was  set  down  for  hearing  on  Monday,  the  26th 
day  of  June,  at  Vancouver,  when  Mr.  Hyde  appeared  in  person  for  the  applicants. 

It  developed  at  the  hearing  that  what  Mr.  Hyde  wanted  was  not  a  shingle  milling- 
and-sorting-in-transit  rate,  but  was  to  include  the  consolidation  of  shingles  and  lum- 
ber, Mr.  Hyde  pointing  out  that  orders  were  frequently  received  for  a  mixture  of  cedar 
siding  and  shingles,  and  that  as  very  few  shingle  mills  were  capable  of  making  the 
siding,  the  siding  had  to  be  purchased  from  other  mills  in  order  to  complete  the  ship- 
ment. In  support  of  his  application  he  stated  that  the  Great  Northern  Railway  Com- 
pany had  a  tariff  allowing  this  privilege.  The  application  was  opposed  by  the  Can- 
adian Pacific  and  the  Canadian  Northern  Railways.  The  Chairman  pointed  out  that 
the  Board  had  no  jurisdiction  unless  there  was  a  question  of  discrimination,  and  he 
suggested  that  Mr.  Hyde  take  the  matter  up  with  the  railway  companies  interested. 
This  was  done  by  letter  under  date  of  June  29,  a  copy  of  Mr.  Hyde's  letter  being  fur- 
nished the  Board. 

The  Canadian  Pacific  Railway  Company  replied  pointing  out  that  no  application 
had  ever  been  received  from  lumber  and  shingle  mills  situated  on  its  line  except  in 
regard  to  green  rough  lumber  for  dressing  and  re-shipping,  as  published  in  its  Tarijff 
C.R.C.  W-2174,  and  that  on  proper  application  showing  point  of  origin  and  inter- 
mediate destination,  it  would  be  willing  to  publish  a  similar  tariff  on  the  same  com- 
modity for  the  same  purpose  to  intermediate  mills  within  a  reasonable  distance  of 
the  source  of  supply,  but,  that  it  was  not  willing  to  grant  a  sorting  and  re-shipping 
privilege  such  as  that  sought  in  the  present  application. 

The  Canadian  Northern  Railway  Company  replied  that  there  were  no  mills  on  its 
line  at  the  present  time  to  which  the  privilege  as  sought  would  be  of  any  advantage; 
and  with  respect  to  the  merit  of  the  application  itself  it  was  opposed  to  the  practice. 

The  Great  Northern  Railway  Company  in  its  reply  stated  that  it  was  forced  into 
granting  an  application  similar  to  this  in  the  State  of  Washington  solely  for  the  pur- 
pose of  meeting  competition  on  other  lines.  That  the  company  considered  the  practice 
itself  as  objectionable,  and  it  has  not  proved  to  be  of  any  great  benefit  to  the  shippers. 
It  objects  to  tka  publishing  an  arrangement  as  asked  for  by  the  applicants. 

It  has  been  repeatedly  held  by  this  Board,  as  pointed  out  by  the  Chairman  at  the 
hearing,  that  it  has  no  jurisdiction  to  compel  railroads  to  put  in  a  milling-in-transit 
or  stop-over  privilege  of  this  character.  That  it  was  a  privilege  that  might,  or  might 
not,  be  granted  by  a  railway  company.  So  far  as  shippers  from  British  Columbia  mills 
to  Canadian  destinations  is  concerned  discrimination  has  not  been  shown,  as  the  Can- 
adian carriers  have  no  arrangement  such  as  desired,  the  single  exception  being  the 
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Tariff  of  the  Canadian  Pacific  Eailway,  as  above  referred  to,  which  is  apparently  not 
pertinent  to  the  present  application. 

In  eastern  Canada  there  is  an  arrangement  whereby  lumber,  but  not  shingles,  is 
stopped  in  transit  for  dressing,  re-sawing  or  sorting,  and  re-shipment  within  thirty 
days  at  an  additional  charge  of  one  cent  per  100  pounds,  provided  the  stop-over  point 
is  intermediate  between  the  shipping  point  and  the  destination,  if  off  the  direct  line  a 
further  charge  is  made  for  the  out  of  line  haul.  The  dressing  privilege  applies  only  to 
lumber  that  is  to  be  surface  pla/ned,  or  tongued  and  grooved,  not  to  lumber  that  is 
worked  into  shape.  There  are  other  conditions.  The  discrimination  alleged  has  to  do 
with  shipments  from  the  State  of  Washington. 

The  Great  Northern's  arrangement  provides  that  lumber  or  shingle  shipments 
originating  at  points  in  Oregon  and  Washington  may  be  billed  to  certain  specified 
points  in  the  State  of  Washington  for  milling,  dressing,  sorting  or  kiln  drying,  when 
destined  ultimately  to  territories  covered  by  certain  through  tariffs  to  whjch  the 
through  rate  from  the  initial  shipping  points  is  40  cents  per  100  pounds  or  higher, 
subject  to  the  following  stop-over  or  transit  charges : — 


Of  the  through  tariffs  referred  to,  two  are  concerned  with  international  shipments 
into  Canada,  viz.,  Eastbound  Transcontinental  Lumber  Tariff  C.R.C.  No. 
338,  applying  from  shipping  points  in  Oregon,  Washington,  etc.,  to  points  in  Ontario, 
Quebec  and  the  Maritime  Provinces;  and  the  Great  Northern's  C.R.C.  No.  1129,  apply- 
ing from  the  same  States  to  points  in  western  Canada,  as  well  as  to  destinations  in 
Minnesota,  North  Dakota  and  other  contiguous  states. 

No  discrimination  as  between  British  Columbia  mills  has  been  shown  on  the  part 
of  the  Canadian  Pacific  and  the  Canadian  Northern  Railways,  and  no  evidence  has  been 
submitted  as  to  the  alleged  discriminatory  competition  arising  out  of  the  Great 
Northern  tariff  above  cited. 

I  am  of  the  opinion  that  no  sufficient  unjust  discrimination  or  undue  preference 
has  been  shown  as  would  justify  the  Board  in  making  the  Order  asked  for.  I  think, 
therefore,  the  application  should  be  refused. 

Ottawa,  January  26,  1917. 

The  Chief  Commissioner  and  Mr.  Commissioner  McLean  concurred. 


30  miles  or  under 


1  cent  per  100  pounds. 
11    "  "  100 

U    "  "    100  " 

2  "  "  100  " 
2i    "  "    100  " 


31    "     and  under    65  miles 


65  "  "  "  105  " 
105  "  "  "  150  " 
150    "       "       "      250  " 


Minimum  $6  per  car. 


15976—2 
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ORDEK  No.  25852. 

In  the  matter  of  the  application  of  The  Shingle  Agency  of  British  Columbia,  on  'behalf 
"of  tJie  shingle  manufacturers  of  British  Columbia  for  an  Order  requiring  rail- 
"way  companies  to  furnish  a  milling-  and  sorting -in-transit  rate. 

File  No.  27194. 
Friday,  the  2ik1  day  of  February,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
June  26,  1916,  the  Applicants  and  the  Canadian  Pacific,  Canadian  Northern  and  Great 
Northern  liailway  Companies  being  represented  at  the  hearing,  and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


Application  for  an  Order  granting  the  Grand  Trunlc  Railway  Company  authority  to 
make  a  refund  of  freight  charges  and  put  into  effect  a  through  rate  of  freight 
from  Midland,  Ontario,  to  Cleveland,  Ohio. 

File  27067. 

JUDGMENT. 

Mr.  Commissioner  McLean  : 

Complaint  is  made  that  while  the  rate  on  lumber  from  Penetang,  Ontario,  to 
Cleveland,  Ohio,  is  16-3  cents  as  shown  by  Grand  Trunk  Tariff  C.E.C.  No.  E-3202,  no 
specific  commodity  rate  is  shown  from  Midland  to  Cleveland.  The  rate  as  charged 
on  this  movement  is  a  combination  of  the  locals — 10-5  cents  from  Midland  to  Buffalo 
and  8-9  cents  beyond.  As  the  latter  rate  is  one  local  to  the  United  States,  it  is  not 
filed  with  the  Board  and  cannot  be  checked.  The  shipments  moved  from  Buffalo  over 
the  New  York,  Chicago  &  St.  Louis  Railway. 

The  two  points  concerned  are  substantially  equal  distances  from  Buffalo — the 
distances  being  Penetang-Buffalo,  194-1  miles  and  Midland  194-4  miles.  From  Buffalo 
to  Cleveland  the  distance  is  184  miles. 

The  applicants  in  their  complaint  set  out  that  on  a  shipment  of  six  cars  of  white 
pine  lath  from  Midland  to  Cleveland  they  had  figured  on  the  Penetang  rate  ajjplying. 
They  were,  however,  charged  the  higher  combination  applying  by  tariff  from  Midland. 
They  asked  for  the  application  in  future  of  the  Penetang  rate  from  Midland  and 
also  for  a  refund  of  the  difference.  They  were  advised  that  the  Board  has  no  power 
to  direct  the  refund  of  a  portion  of  a  rate,  said  rate  having  been  charged  and  col- 
lected under  tariff  legally  in  force. 

The  Grand  Trunk  referred  to  its  tariff  C.R.C.  No.  E-3202',  at  page  26,  as  indi- 
cating'that  while  Midland  and  Penetang  had,  in  the  case  of  movements  to  certain 
United  States  water  and  inland  points,  the  same  basis,  in  other  cases  they  were  not 
on  the  same  basis.  The  company  stated  that  "the  entire  list  of  destinations  shown 
in  the  Penetang  schedule  is  not  covered  from  Midland,  for  the  reason  that  appli- 
cation has  never  been  made  to  us  to  include  same."  As  the  applicants  have  had  this 
matter  up  with  the  railway  both  in  an  informal  manner  and  in  the  formal  application 
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now  made,  this  O'bjection  would  not  appear  to  be  of  importance  so  far  as  Midland  is 
concerned. 

The  railway  contends  that  the  difference  in  treatment  is  justified  as  not  volun- 
tary on  its  part,  and  that  it  arises  from  a  difference  in  water  competitive  conditions; 
and  it  states  that  if  the  water  competitive  conditions  from  all  water  ports  in  the 
Penetang  Group  were  the  same  it  would  put  in  the  same  rate  basis  from  all.  It 
was  submitted  by  the  railway  that  the  movement  from  Penetang  to  Cleveland  in  the 
period  January  1  to  June,  1916,  showed  only  a  movement  of  11  cars,  and  that  it  was  of 
opinion  that  with  such  slight  utilization  of  the  rate  it  should  be  allowed  to  take  it  out. 

Penetang  and  Midland  are  located  on  the  same  inlet  of  Georgian  Bay.  The 
mileages  to  a  common  point  have  been  indicated  as  being  substantially  identical. 

It  is  alleged  that  there  are  differences  in  water  competition  which  justify  the  dif- 
ference in  treatment. 

While  in  regard  to  water  competition  it  has  been  more  than  once  pointed  out 
that  the  rail  carrier  stands  in  a  peculiar  position,  it  should  at  the  same  time  be 
pointed  out  that  no  evidence  has  been  sunbmitted  to  show  whether  there  is  in  fact  a 
difference  in  point  of  water  competition  as  between  the  two  shipping  points  concerned, 
and  how  this  differs. 

The  rate  from  Penetang  has  been  in  force  since  August  16,  1915.  It  is  a  rate 
which  has  not  been  limited  to  the  season  of  navigation.  Where  a  rail  rate  remains 
unchanged  for  a  period  of  time,  the  pervasive  effect  of  water  competition  on  the 
rate  has  to  be  recognized  as  being  much  minimized;  that  is  to  say,  in  order  to  be 
entertained  as  a  justification  of  a  lower  rate  basis,  the  effect  of  water  competition  must 
be  discernible. 

Montreal  Board  of  Trade  v.  O.T.  &  C.P.R.  Cos.,  U  Can.  By.  Cas.,  851. 
Dominion  Sugar  Co.  v.  G.T.,  CP.,  C.W.  &  L.E.  and  P.M.  By.  Cas.,  17  Can.  By.  Cos.  2^7. 

In  the  lumber  movements  from  the  district  concerned  group  rates  are  in  use. 

In  December,  1912,  by  Supplement  17  to  C.K.C.  No.  E-1814,  the  Grand  "Trunk 
published  a  rate  of  17  cents  to  Wadsworth,  Ohio,  applying  from  Midland,  Penetang, 
Victoria  Harbour,  and  Waubashene.  This  arrangement  is  still  continued,  the  rate 
now,  however,  being  17-9  cents  on  account  of  the  five  per  cent  increase.  Wadsworth 
is  an  inland  point  264  miles  from  Buffalo-  and  approximately  BO  miles  due  south  of 
Cleveland.   Waubashene  is  14  miles  inland  from  Midland. 

The  tariff  of  1912  above  referred  to  carries  a  rate  of  20  cents  from  Penetang  and 
South  Kiver  to  Alliance,  Bellaire,  Bridgeport,  East  Liverpool,  Massillon  and  Steuben- 
ville,  Ohio,  and  Wheeling,  W.  Ya.  Under  the  five  per  cent  increase,  this  rate  is  now 
21  cents.  The  various  destination  points  quoted  are  all  inland.  One  of  the  initial 
points,  viz..  South  Kiver,  is  inland.  It  is  153  miles  from  Penetang.  It  is  located  39 
miles  from  North  Bay. 

Reference  may  also  be  made  to  the  rate  from  Collingwood,  Meaford,  Midland,  Pene- 
tang, and  Waubashene  to  Erie,  Pa.  For  a  number  of  years  the  rate  has  been  15  cents. 
It  is  now  15-8  cents.  Reference  may  be  made  to  the  grouping  and  to  the  further  fact 
that  there  is  included  therein  Waubashene,  an  inland  point. 

North  Bay  and  Whitney,  which  are  located  about  125  miles  further  than  Midland, 
pay  21  cents  to  Cleveland,  or  1-6  cents  more  than  is  charged  Midland  on  the  combina- 
tion rate.    Such  water  competition  as  exists  at  North  Bay  is  by  way  o^  Lake  Nipissing 
and  the  French  River  to  Georgian  Bay.   Whitney  is  an  inland  point. 
'    To  such  points  as  Detroit  and  Toledo,  Penetang  and  Midland  have  the  same  rate. 

Examples  of  the  rate  practice  as  to  inland  points  have  been  given.  Kalamazoo, 
Michigan,  and  Johnstown,  Penn.,  may  also  be  mentioned  as  inland  points  to  -which  the 
rates  from  Meaford  and  Penetang  are  the  same.  An  examination  of  the  rate  structure 
shows  that  this  is  the  case  as  to  normal  rates  to  all  the  United  States  territory  covered 
by  the  tariff. 
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The  Grand  Trunk  by  its  tariff  C.E.C.  isTo.  56,  effective  November  15,  1899,  carried 
a  rate  of  10  cents  from  the  Penetang-Meaford  group  to  Black  Eock,  while  from  the 
Huntsville  group  the  rate  was  1  cent  over  this.  Huntsville  is  93  miles  from  Midland 
and  44  miles  longer  haul  to  Black  Bock.  This  difference  has  been  carried  through 
various  tariffs  on  file,  and  it  appears  that  the  companies  have  established  a  rate  from 
Huntsville  to  Cleveland  by  adding  to  the  Penetar^g  rate  the  difference  existing  in  the 
rates  to  Black  Bock. 

The  rates  from  Huntsville,  North  Bay  and  Whitney  have  been  built  up  regardless 
of  whether  the  shipping-point  was  subject  to  water  competition  or  not.  Huntsville,  84 
miles  from  Allandale,  has  been  put  1  cent  over  Penetang,  39  mlies  from  AUandale. 
North  Bay  and  Whitney  are  4-7  cents  over  Penetang;  that  is  to  say,  that  their  added 
distance  of  125  miles  as  compared  with  the  Midland  added  distance  of  0-3  miles  repre- 
sents a  rate  difference  of  1-6  cents. 

The  ton-mile  and  car-mile  earnings  on  the  rates  as  charged  for  the  points  referred 
to  may  be  compared: —  ' 


Caf-mile  earnings  on 
34,000  pounds 

To  Cleveland —  '  Miles.         Rate.      Ton-mile  rate.  Minimum. 

Cents.  Cents. 

From  Penetang   378-1  16-3  '862  14*66 

Midland   378*4  19*4  1*025  17*43 

Huntsville   422*5  17*3  *819  13*92 

Whitney   ,504*9  21*0  '832  14*14 

Northy  Bay   503*5  21*0  *834  14*18 


With  due  regard  to  the  grouping  arrangements  that  have  been  utilized  in  connec- 
tion with  the  movement  of  this,  business  and  the  respective  earnings  as  indicated,  the 
rate  adjustment  from  Midland  to  Cleveland  is  unjustly  discriminatory  to  the  extent 
that  it  exceeds  the  rate  of  16-3  cents  as  charged  from  Penetang,  and  should  be  adjusted 
to  the  same  basis. 

February  6,  1917. 

The  Assistant  Chief  Commissioner  and  Mr.  Commissioner  Goodeve  concurred. 


ORDER  NO.  25822. 

In  the  matter  of  the  complaint  of  the  Town  of  Iberville,  in  the  Province  of  Quebec, 
against  the  train  service  furnished  by  the  Grand  Trunk  Railway  Company 
between  Iberville  and  Montreal'. 

File  No.  26323. 
Tuesday^  the  16th  day  of  January,  A.D.,  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel^  Deputy  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  tlie  rail- 
way company;  and  upon  the  report  and  recommendation  of  the  Chief  Operating  Officer 
of  the  Board— 

It  is  ordered:  That  the  service  furnished  by  the  Grand  Trunk  Railway  Company 
■during  the  summer  months  by  its  trains  Nos.  70  and  75,  between  St.  John's  and  Iber- 
ville, Que.,  be  continued  during  the  winter  months. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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OKDER  NO.  25824. 

In  the  matter  of  the  complaint  of  J.  F.  Schwinghammer  of  Engelfeld,  in  the  Province 
of  Saskatchewan,  for  an  order  directing  the  Canadian  Northern  Railway  Com- 
pany to  appoint  a  station  agent  at  Engelfeld: 

'  File  No.  18808. 
Tuesday,  the  23rd  day  of  January,  A.D.,  1917. 

•  Sir  Henry  L.  Drayton,  KC,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the  rail- 
way company — 

It  is  ordered :  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  appoint,  by  the  1st  day  of  March  1917,  and  maintain  a  station  agent  at 
Engelfeld^  in  the  said  province  of  Saskatchewan. 

H.  L.  DRAYTON, 
Chief  Commissioner. 


GENERAL  ORDER  NO.  178. 

In  the  matter  of  the  Rules  and  Instructions  for  the  Inspection  and  Testing  of  Loco- 
motive Boilers  and  their  Appurtenances,  as  set  out  in  General  Order  No.  78 
dated  the  IJkth  day  of  July,  1911,  and  Circular  No.  1^0,  dated  the  22nd  dayt 
of  January,  1915.  \ 

And  in  the  matter  of  the  application  of  the  Canadian  Pacific  Railway'  Company  for 

an  extension  of  time  for  the  external  inspection  of  locomotive  toilers: 

File  No.  16513. 
Tuesday,  the  23rd  day  of  January,  A.D..  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Assistant  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  MqLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  of  the 
Chief  Operating  Officer  of  the  Board;  and  its  appearing  desirable  to  consolidate  the 
supplemental  regulations  in  the  above  mentioned  matter  issued  since  the  issue  of  the 
said  General  Order  No.  78, — 

It  is  ordered:  That,  in  the  case  of  locomotives  which  are  out  of  service,  in  good 
condition  for  one  or  more  full  months,  the  times  for  making  the  following  inspections 
and  tests,  namely:  {a)  Removal  of  flues  and  interior  inspection  of  boiler;  (fe)  removal 
of  lagging  and  exterior  inspection  of  boiler;  (c)  hydrostatic  test;  and  {d)  removal 
of  caps  and  inspection  of  flexible  staybolts,  as  provided  by  paragraphs  5,  11,  12,  and 
18  of  General  Order  No.  78,  may  be  extended  by  the-  railway  companies,  without 
making  application  therefor,  for  a  number  of  months  equivalent  to  the  number  of 
continuous  months  during  which  any  such  locomotive  shall  be  out  of  service,  pro- 
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vided  that  such  inspections  and  tests  shall  in  no  case  be  performed  less  frequently 
than  as  hereinafter  set  forth: — 

(a)  Eemoval  of  flues  and  inspection  of  interior  of  boiler  once  at  least  in  every 
forty-eight  consecutive  months. 

(h)  Eemoval  of  jacket  and  lagging  and  inspection  of  exterior  of  boiler  once  at  least 
in  every  sixty-nine  c:onsecutive  months. 

(c)  Hydrostatic  tests  once  at  least  in  every  twenty-four  consecutive  months. 

(d)  Eemoval  of  caps  and  inspection  of  flexible  staybolts  once  at  least  in  every 
thirty  consecutive  months 

And  it  is  further  ordered:  That  the  time -during  which  any  such  locomotive  is  out 
of  service  be  properly  covered  by  "out  of  service"  reports  and  a  notation  made  on  the 
back  of  inspection  reports  and  cab  cards  showing  the  months  out  of  service  on  account  of 
which  time  has  been  extended. 

And  it  is  further  ordered:  That  no  extension  of  time  be  permitted  for  any  period 
less  than  a  full  month. 

And  it  is  further  ordered:  That  if  a  locomotive  be  out  of  service  when  any  of  the 
above  inspections  and  tests  become  due,  such  inspection  and  test  need  not  be  performed 
until  just  prior  to  the  time  when  such  locomotive  shall  be  returned  to  service. 

H.  L.  DEAYTON, 

Chief  Commissioner. 


OEDEE  NO.  25825. 

In  the  matter  of  the  Order  of  the  Board  No.  25812,  dated  January  19,  1917,  made  upon 
the  applications  on  behalf  of  residents  in  the  District  of  Arran,  in  the  Province 
of  Saskatchewan,  and  the  Arran  Board  of  Trade,  for  an  Order  directing  the 
Canadian  Northern  Railway  Company  to  appoint  a  station  agent  at  the  &aid 
point. 

File  No.  24325. 

Wednesday,  the  24th  day  of  January,  A.D.,  1&17. 

Sir  Henry  "X.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

It  is  ordered :  That  the  said  Order  No.  25812,  dated  January  19,  1917,  be,  and  it  is 
hereby  amended  by  striking  out  the  word  "^Applicant,"  in  the  first  line  of  the  operative 
part  of  the  Order,  and  substituting  therefor  the  words  "  Canadian  Northern  Eailway." 

H.  L.  DEAYTON, 

Chief  Commissioner. 
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GENEEAL  OEDEK  NO.  179. 

In  the  matter  of  the  General  Order  of  the  Board  No.  151,  dated  Novemler  8,  1915, 
prescribing  regulations  governing  baggage  car  traffic  for  the  observance  of  every 
railway  company  within  the  legislative  authority  of  the  Parliament  of  Canada, 
other  than  Government  Railways;  and  the  application  of  M.  J.  Gorman,  K.O., 
of  Ottawa,  for  an  Order  amending  Rule  26  (d)  of  the  said  regulations. 

File  No.  23328. 

Monday,  the  29th  clay  of  January,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Eastern  Canadian  Passenger  Association;  and  upon  the  report  of  the  Chief  Traffic 
Officer  of  the  Board — 

It  is  ordered:  That  Rule  26,  sub-section  {d)  of  the  Regulations  Governing  Bag- 
gage Car  Traffic  be  amended  by  adding  after  the  word,  "  the,"  the  seventh  word  in  the 
second  line,  and  before  the  word,  "  carrier,"  the  eighth  word,  the  following  words, 
"  originating  or  terminating  " ;  and  by  striking  out  the  words,  "  at  destination,"  which 
are  respectively  the  ninth  and  tenth  words  of  the  second  line  of  the  sub-section;  the 
Railway  Companies  to  publish  this  Order  in  the  Canada  Gazette. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  NO.  180. 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada,  on  behalf 
of  the  express  companies  subject  to  the  jurisdiction  of  the  Board,  for  approval 
of  revised  Supplement  No.  10  to  the  Express  Classification  for  Canada,  C.R.C. 
No.  3  (first  submitted  as  No.  8);  also  including  therein  Supplement  No.  II 
(first  submitted  as  No.  10),  omitting  the  proposed  conditions  of  Carriage  relat- 
ing to  Carload  Waggon  Service  and  Pich-up  and  Delivery  Service,  and  Supple- 
ment No.  12  (first  submitted  as  No.  11),  omitting  the  items  relating  to  cigars, 
cigarettes,  and  tobacco. 

Files  Nos.  4397.25,  4397.29  and  4397.30. 

Tuesday,  the  30th  day  of  January,  A.D.,  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  its  appearing  that  objections  to  certain  of  the  proposed  changes  in  rules  and 
ratings  were,  by  consent  of  the  parties  represented  at  the  hearings  in  Winnipeg,  June 
12,  1916,  Saskatoon,  June  14,  1916,  and  Edmonton,  June  15,  1916,  left  to  be  settled 
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between  the  interested  parties  in  Eastern  Canada,  and  those  affected  by  the  proposed 
changes,  as  they  now  appear  in  the  said  revised  Supplement  No.  10,  having  notified  the 
Board  of  their  consent  thereto — 

It  is  ordered:  That  the  said  revised  Supplement  No.  10  to  the  Express  Classifica- 
tion for  Canada  C.E.C.  No.  3,  submitted  to  the  Board  by  C.  N.  Ham,  Secretary  of  the 
Express  Traffic  Association  of  Canada,  with  his  letter  of  January  16,  1917,  attached 
hereto  and  marked    A,"  be,  and  the  same  is  hereby,  approved. 

H.  L.  DKAYTON. 

Chief  Commissioner. 


OKDER  No.  25851. 

In  the  matter  of  the  (Xrder  of  the  Board  Xo.  25258  dated  August  11,  1916,  authoriz- 
ing the  Grand  Trunk  Railway  Company  to  construct  a  new  station  at  Mimico, 
Ontario,  on  the  location  and  in  accordance  with  the,  plans  dated  May  20  and 
July  20,  1916;  and  the  application  of  the  corporation  of  the  Village  of  New 
Toronto  for  an  Order  requiring  the  location  of  the  freight  shed  at  a  point 
about  a  mile  farther  west. 

File  Nos.  27375  and  24669. 

Tuesday,  the  30th  day  of  January,  A.D.  1917. 
Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
D'Arcy  Scott^  Assistant  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  Decem- 
ber 11,  1916,  the  village  of  New  Toronto,  the  town  of  Mimico,  and  the  railway  com- 
pany being  represented  at  the  hearing,  and  what  was  alleged;  and  upon  the  report 
and  recommendation  of  th^  Chief  Operating  Officer  of  the  Board, — 

li  is  ordered:  That  the  Order  of  the  Board  No.  25258,  daced  August  11,  1916, 
be,  and  it  is  hereby,  amended  to  provide: — 

(a)  That  the  freight  shed  authorized  by  the  said  Order  to  be  constructed  at 
Mimico  be  located  instead  at  New  Toronto,  at  a  point  approximately  one  mile  west 
of  the  approved  location  at  Mimico;  and 

(h)  That  the  Eailway  Company  be  at  liberty  to  amend  the  plan  of  the  layout 
nt  Mimico  by  eliminating  the  facilities  for  L.C.L.  freight,  as  shown  on  the  plan. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


\ 
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ORDER  No.  25846. 

In  the  matter  of  the  complaint  of  Doctor  A.  E.  Hanna,  M.P.,  of  Perth,  Ontario j 
against  the  rate  quoted  hy  the  Canadian  Pacific  Railway  Company  on  feldspar 
from  Maherly  or  Mud  Lake  to  East  Liverpool,  Ohio. 

File  No.  27276. 

Friday,  the  2nd  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint  and  on  behalf  of  the  railway 
company ;  and  upon  the  report  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  rate  to  be  charged  by  the  Canadian  Pacific  Railway  Com- 
pany on  feldspar,  in  carloads  of  the  minimum  weight  of  25  net  tons,  from  Maberly, 
Ont.,  to  East  Liverpool,  in  the  State  of  Ohio,  be  $3.04  per  net  ton;  and  that  the  schedule 
to  give  effect  to  this  order  be  published  and  filed  not  later  than  February  10th  instant. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  181. 

In  the  matter  of  the  General  Order  of  the  Board,  Xo.  179,  dated  January  29,  1917, 
amending  Rule  26,  subsection  (d)  of  the  Regulations  Governing  Baggage  Car 
Traffic  as  prescribed  by  General  Order  No.  151,  dated  November  8,  1915. 

File  No.  23328. 

Saturday,  the  3rd  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  field  on  behalf  of  the  Eastern  Canadian  Passenger  Associa- 
tion— 

It  is  ordered:  That  the  said  General  Order  No.  179,  dated  January  29,  1917,  be;  and 
it  is  hereby,  amended  by  adding  after  the  word  "  subsection,"  in  the  seventh  line  of  the 
operative  part  of  the  order,  the  words,  "  and  by  striking  out  the  word  "  thereat,"  the 
fourth  word  in  the  third  line  of  the  said  sub-section,  and  substituting  therefor  the 
words  "  at  destination." 

D'ARCY  SCOTT, 

Assistdnt  Chief  Commissioner. 
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CIRCULAR  NO.  150. 
Protection  to  workmen  while  engaged  under  or  about  cars  on  regular  repair  tracTcs. 

File  No.  20847. 

N 

January  29,  1917. 

It  is  the  opinion  of  the  Board  that  in  addition  to  the  blue  flag  by  day  and  thei 
blue  light  by  night  displayed  as  required  by  Rule  26  of  the  general  train  and  inter- 
locking rules,  further  protection  should  be  adopted  by  having  all  switches  leading  to 
regular  repair  tracks  locked  with  special  locks  and  the  keys  carried  by  the  foreman 
in  charge  of  the  car-repair  work,  or  other  responsible  party,  whose  duty  it  should  be 
to  see  that  employees  are  warned  and  are  clear  from  cars  before  any  switching  move- 
ment is  made  on  such  track,  and  to  see  that  switches  are  relocked  after  switching 
movement  is  completed. 

Railway  companies  will  please  acknowledge  receipt. 

By  Order  of  the  Board. 

A.  D.  CARTWRIGHT, 

Secretary. 


CIRCULAR  No.  151. 
File  270-5J!f.    Shelters  opposite  stations  on  double  track  lines. 

The  Board  has  before  it  for  consideration  the  matter  of  requiring  railway  com- 
panies, subject  to  its  jurisdiction,  to  provide  a  shelter  opposite  a  passenger  station 
at  busy  points  where  trains  may  be  going  in  opposite  directions,  on  different  tracks, 
at  the  same  time,  and  I  am  directed  to  ask  that  the  railway  companies  submit  their 
views  in  this  regard. 

The  matter  has, been  brought  to  the  attention  of  the  Board  by  a  resident  of 
Perth,  Ont.,  where  there  are  half  a  dozen  passenger  trains  each  way  daily. 

By  order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretai-y. 
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Complaint  against  proposed  increase  in  freight  rates  on  canned  goods  and  hardware 
consigned  to  points  on  the  Pacific  coast,  as  set  out  in  Supplement  3  to  Canadian 
Freight  Association  luesthound  tariff  No.  1,  effective  date  of  said  Supplement 
being  February  12,  1917 ;  and  application  for  suspension. 

File  27585. 

JUDGMENT. 

Mr.  Commissioner  McLean: 

By  Supplement  3  to  Canadian  Freight  Association  Westbound  Tariff  No.  1, 
effective  February  12,  1917,  various  increases  on  the  movement  to  the  Pacific  coast 
of  Canada  are  provided  for.  The  tariff  in  question  carried  a  hirge  list  of  commodi- 
ties. Objections  to  the  proposed  increases  in  so  far  as  they  affect  canned  goods  and 
hardware  have  been  filed. 

The  Vancouver  Board  of  Trade  telegraphed  on  January  13  complaining  of  the 
increase  of  10  cents  on  canned  goods.  Subsequently  it  wired  complaining  of  proposed 
increases  of  10  cents  in  carloads,  on  hardware  lines;  and  detail  as  to  the  items  com- 
plained of  in  this  respect  was  set  out  in  its  letter  of  January  17. 

The  practice  of  the  Board  in  regard  to  suspension  of  tariffs  is  as  embodied  in 
general  order  No.  146.  Tariffs  are  not  automatically  suspended  on  mere  objection  to 
increase  in  rates.  The  practice,  in  general,  is  to  require  applications  for  suspension 
to  be  submitted  in  sufficient  time  and  with  sufficient  detail  to  permit  the  representa- 
tions of -both  sides  to  be  considered  in  advance  of  the  effective  date,  and  appropriate 
action  taken.  A  prima  facia  case  for  suspension  must  be  established.  To  this  end, 
the  Board's  General  Order  above  referred  to  provides: — 

"  That  except  of  its  own  motion,  or  on  special  grounds  advanced,  the  Board 
will  not  ordinarily  suspend  or  postpone  the  effective  date  of  any  schedule  or 
any  particular  rate,  rule,  or  regulation  shown  therein,  or  any  cancellation 
notice,  unless  an  application  for  suspension  or  postponement  is  received  by  the 
Board  at  least  fourteen  days  before  the  date  when  the  said  schedule  or  notice  is 
published  to  become  effective;  the  application  to  state  the  C.E.C.  number  of 
the  tariff  (if  a  supplement  or  notice,  its  number  also),  whether  the  entire 
schedule  or  a  part  thereof  is  complained  against,  and  the  anticipated  effect  of 
the  new  pubhcation  in  sufficient  detail  to  justify  its  suspension  or  postpone- 
ment." 

The  secretary  of  the  Board  of  Trade  of  Vancouver  was  advised  by  telegram  on 
January  16  that  where  there  was  application  for  suspension  it  was  necessary  to  state 
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anticipated  effect  of  new  publication  in  sufficient  detail  to  justify  its  suspension  or 
postponement.  The  applicaht  was  again  wired  to  on  January  26,  requesting  that 
forwarding  of  statement  as  required  by  the  Board's  general  order,  above  referred  to, 
be  expedited.    This  has  not  been  done. 

Objections  have  been  received  in  general  terms  from  the  secretary  of  the  Board 
of  Trade  of  Victoria,  B.C;,  and  the  mayor  of  the  same  city. 

There  is  also  a  protest  in  general  terms  from  Glassco,  Limited,  Oakville,  Ont., 
stating  that  the  increases  on  canned  goods  are  unreasonable,  and  that  they  subject 
the  applicants  to  further  disadvantages  in  trying  to  compete  with  western,  firms. 

A  detailed  statement  of  objections  is  filed  by  the  Dominion  Canners,  Limited, 
with  which  statement  there  was  also  enclosed  a  telegram  from  the  Wholesale  Grocers' 
Exchange  of  British  Columbia,  protesting  that  the  10-cent  increase  in  rates  should 
not  be  made  without  a  revision  of  minimum  weights. 

The  Dom.inion  Canners  in  their  complaint  state  that: — 

"  It  must  not  be  overlooked  that  the  increases  in  American  territory  are 
mostly  on  account  of  complaints  which  resulted  in  the  Spokane  and  Inter- 
mountain  cases  which  were  before  the  Interstate  Commerce  Commission  in 
order  to  have  the  discrimination  against  these  places  removed,  they 
complaining  against  these  lower  rates  to  the  coast  while  charging 
higher  rates  to  intermediate  points.  The  American  roads  accordingly 
increased  their  rates  10  cents  and  the  Canadian  roads  are  no  doubt  following 
suit,  also  no  doubt  increasing  these  rates  on  account  of  there  being  no  active 
competition  by  the  Panama  canal  at  the  present  time.  However,  on  account 
of  potential  competition  and  the  possibility  of  steamship  lines  entering  into 
competition  with  the  rail  carriers,  they  should  not  overlook  the  fact  that  if  they 
boost  their  rates  very  high  they  are  going  to  attract  competition  from  the  steam- 
ship lines  as  soon  as  the  present  marine  situation  changes. 

"  The  steamship  lines  will  no  doubt  eiiter  competition  at  a  differential  suf- 
ficient to  attract  the  traffic  from  the  rail  lines  and  will  in  our  opinion  take  a  con- 
siderable amount  of  traffic  from  these  rail  carriers  once  the  steamship  service  is 
inaugurated.  We  therefore  think  that  the  railroads  should  keep  these  transconti- 
nental rates  to  such  a  level  where  they  will  not  be  an  attraction  to  have  the  steam- 
ship companies  enter  into  competition  with  them." 

They  also  raise  questions  affecting  the  propriety  of  the  existing  rate  basis  as  com- 
pared w^ith  that  of  the  United  States,  and  the  propriety  of  the  minimum  weights.  This 
is  not  gone  into  here.  Manifestly,  the  place  to  consider  these  general  matters  is  sub- 
sequent to  the  action  taken  in  respect  of  suspension. 

The  question  that  has  to  be  dealt  with  here  is  simply,  is  there  a  prima  facie  case 
for  suspension  as  to  the  specific  rate  advances  complained  of? 

The  answer  of  the  Canadian  Freight  Association  has  been  filed  and  has  been  con- 
sidered. Copies  have  been  furnished  to  Dominion  Canners,  Ltd.,  Glassco,  Ltd.,  the  Sec- 
retary of  the  Board  of  Trade  of  Victoria,  and  the  mayor  of  Victoria. 

It  appears  that  the  Interstate  Commerce  Commission  has  found,  ^0  I.CC,  35,  June 
5,  1916,  that  water  competition  via  the  Panama  canal  is  less  effective.  It  has  said  ibid. 
0.38:— 

"  The  result  of  all  the  evidence  offered  was  to  show  that  there  is  not  at  this 
time  any  effective  competition  between  the  two  coasts,  and  that  there  is  little 
likelihood  of  any  material  competition  by  water  during  the  present  calendar 
year,  irrespective  of  the  action  the  commission  may  take  with  respect  to  these 
petitions." 

It  was  found  as  a  fact,  at  p.  39 : — 

"  As  the  situation  now  stands,  however,  the  rail  rates  on  all  these  schedule 
commodities  from  eastern  defined  territories  to  Pacific  coast  terminals  are 
lower  than  the  present  conditions  warrant,  while  at  the  same  time  higher  rates 
are  applied  at  intermediate  points." 
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Canned  goods  and  hardware  are  included  in  schedule  C  referred  to. 

Following  this  decision,  the  rates  from  eastern  defined  territories  to  Pacific  coast 
terminals  were  increased. 

Following  the  decision  of  the  Interstate  Commerce  Commission,  82  I.C.C.,  611, 
January  29,  1915,  reduced  rates  were  put  in  on  August  15,  1915,  from  Chicago  by  the 
American  railways,  the  reduction  on  canned  goods,  for  example,  being  15  cents. 
The  reduction  was  found,  by  the  Interstate  Commerce  Commission,  justified  by  water 
competition.  Following  this,  the  Canadian  rates  were,  on  December  18,  1915,  reduced 
by  10  cents. 

Effectiive  December  30,  1916,  rates  from  Chicago  were,  in  general,  increased  10 
cents  on  carloads.  This,  as  has  been  indicated,  following  a  finding  that  w^ater  competi- 
tion to  the  coast  was  less  effective. 

The  Canadian  rates  to  which  exception  is  taken  are  10-cent  increases  over  these 
put  in  December  18,  1915.  The  situation  turns  on  the  question  of  water  competition, 
which  the  Canadian  railways  met  in  a  measure  when  the  competition  was  more  effective 
and  which  they  now  meet  in  less  degree  when  the  same  competition  is  less  effective. 
This  is  not  contrary  to  the  Railway  Act. 

A  prima  facie  case  for  suspension  has  not  been  made  out. 
February  9,  1917. 

The  Chief  Commissioner  concurred. 


ORDER  No.  25872. 

In  the  matter  of  the  applications  of  the  Vancouver  and  Victoria  Boards  of  Trade,  the 
Dominion  Canners,  Limited,  Glasco,  Limited,  of  Oakville,  Ontario,  and  the  City 
of  Victoria,  for  an  Order  postponing  the  proposed  increase  in  the  commodity 
freight  rates  on  canned  goods  and  hardware  from  Eastern  Canada  to  points  on 
the  Pacific  Coast  of  British  Columbia,  as  set  out  in  Supplement  No.  3  to  Cana- 
dian Freight  Association  Westbound  Tariff  No.  1,  effective  February  12,  1917. 

File  No.  27585. 

Tuesday,  the  13th  day  of  February,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  applications  and  on  behalf  of  the 
Canadian  Freight  Association, — 

It  is  ordered:   That  the  applications  be,  and  they  are  hereby,  refused. 

II.  L.  DRAYTON, 

Chief  Commissioner. 
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Location  of  the  Canadian  Northern  Railway  Company's  Station,  Norway  Bay,  P.Q. 

File  26281. 

Heard  at  Ottawa,  February  6,  1917. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

Norway  Bay  is  a  summer  resort  on  the  north  shore  of  the  Ottawa  river.  There 
are  nearly  100  summer  cottages  in  a  stretch  along  the  shore  of  about  two  miles. 

Heretofore  access  to"  Norway  Bay  has  been  via  the  C.P.R.  Station  at  Sand  Point 
and  thence  across  the  river  by  ferrry.  Naturally,  the  largest  number  of  cottages  are 
in  the  vicinity  of  the  ferry  wharf.  With  the  construction  of  the  Canadian  Northern 
railway,  which  runs  parallel  to  the  Ottawa  river  and  at  its  closest  point  distant  about 
1,500  feet  therefrom,  a  new  method  of  access  to  Norway  Bay  has  been  provided  and 
the  property  at  the  east  end  of  the  bay  which  is  easier  of  access  from  the  railway  than 
from  the  ferry  wharf  will  doubtless  become  more  populous. 

Several  petitions  have  been  presented  to  the  Board  suggesting  where  the  station 
on  the  Canadian  Northern  should  be  located.  The  railway  company,  although  it  has 
submitted  a  plan  showing  a  location  for  the  station,  has  not  very  definite  views  as  to 
where  the  station  should  be  placed.  In  Mr.  Temple's  letter  to  the  Board,  of  January 
18  last,  he  says : — 

"  We  do  feel  that  a  temporary  flag  station,  to  take  care  of  the  tourist  busi- 
ness at  Norway  Bay,  is  reasonable  and  necessary,  and  we  are  quite  willing  to 
place  it  at  the  point  where  it  would  be  most  convenient  for  all  interests." 

Several  officials  of  the  Board's  Operation  Department  have  gone  over  the  ground 
and  report  their  views  as  to  the  most  suitable  site  for  the  location  of  a  station  to  the 
Board.  At  the  sittings  of  the  Board  on  the  6th  instant  we  had  the  advantage  of  hear- 
ing several  deputations  of  interested  landowners  on  the  question  of  the  most  suitable 
site  for  the  location  of  the  station. 

After  giving  the  matter  careful  consideration  the  Board  has  come  to  the  conclu- 
sion that  the  geographical  centre  of  the-bay,  which  is  the  dividing  line  between  lot , 
10  and  11,  would  be  the  most  suitable  location  for  the  station,  bearing  in  mind  the 
interests  of  all  those  concerned. 

An  order  should  therefore  go  that  a  station  be  erected  on  the  line  of  the  railway 
where  it  crosses  the  boundary  line  between  lots  10  and  11.    The  station  should  be  cov- 
pleted  by  the  1st  of  May  next.    Plans  of  the  station  should  be  submitted  by  the  rail- 
way company,  within  one  month,  for  the  approval  of  the  Board. 
Ottawa,  February  16,  1917. 

The  Deputy  Chief  Commissioner  and  Commissioners  McLean  and  Goodeve  con- 
curred. 
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ORDEE  No.  25861. 

tn  the  matter  of  the  a'ppUcation  of  tlie  Allegheny  Lumher  Company,  of  Pittsburgh, 
Pennsylvania,  for  an  Order  directing  the  Grand  Trunk  Railway  Company  to 
put  into  effect  a  througli  rate  of  freight  on  lumher  from  Midland,  Ontario,  to 
Cleveland,  Oliio,  and  to  authorize  reparation  to  the  same  basis  on  past  shipments. 

File  No.  27067. 

Saturday,  the  lOlh  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Assistant  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto,  October 
5,  1916,  the  railway  company  being  represented,  no  one  appearing  for  the  applicant 
company,  and  what  was  alleged;  and  upon  reading  what  has  been  filed  in  support  of 
the  application  and  on  behalf  of  the  railway  company,  and  the  report  of  the  Chief 
Traffic  Officer  of  the  Board,  and  its  appearing  that  the  rate  from  Midland,  Ontario,  to 
Cleveland,  Ohio,  complained  of,  is  unjustly  discriminatory  against  Midland  and  in 
favour  of  Penetang — 

It  is  ordered: 

1.  That  the  application  for  a  refund  be,  and  it  is  hereby,  dismissed. 

2.  That  the  Grand  Trunk  Railway  Company  cease  and  desist  from  charging  a 
greater  rate  on  lumber,  in  carloads,  from  Midland,  Ontario,  to  Cleveland,  Ohio,  than  it 
publishes  and  charges  to  the  same  point  from  Penetang,  Ontario. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 
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LaJce  and  Bail  Bates,  Toronto  to  Western  Points,  via  the  Canadian  Northern  Railway. 

File  548.18. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

Mr.  John  P.  TI.  Stevenson,  customs  broiler,  of  Toronto,  complains  to  the  Board 
that  while  the  Canadian  Northern  Railway  Company  has  Lake-and-Rail  rates  from 
Orono  and  Yarker,  non-competitive  points  on  the  C.N.R.  east  of  Toronto  via  Lake 
boats  from  Toronto  to  Port  Arthur  thence  C.N.R.  to  western  points,  the  company's 
eastern  lines'  Lake-and-Rail  Tariff  C.R.C.  No.  E.  Ill,  does  not  show  any  rates  from 
Toronto,  the  point  where  the  lake  movement  begins. 

The  clause  of  the  Railway  Act  known  as  "  The  Long  and  Short  Haul  Clause  "  is 
subsection  3  of  Section  326  which  reads  in  part  as  follows : — 

"And  greater  tolls  shall  not  be  charged  therein  (in  a  special  freight  tariff) 
for  a  shorter  than  for  a  longer  distance  over  the  same  line  in  the  sam'e  direction, 
if  such  shorter  distance  is  included 'in  the  longer." 

The  tariff  in  question  shows  arbitraries  from  Port  Arthur  to  the  principal  points 
west,  to  be  added  to  the  rates  to  Port  Arthur  in  order  to  arrive  at  the  through  rates. 
The  arbitraries  are  the  local  tariff  rates  of  the  C.N.R.  Western  Lines.  The  C.N.R. 
(Western  Lines)  is  therefore  a  party  to  through  Lake-and-Rail  rates  from  Toronto,  the 
other  party  being  the  Steamship  Company,  and  this  being  so,  under  the  clause  of 
the  Railway  Act  above  quoted  which  in  my  opinion  applies  in  this  case,  the  through 
rates  from  Toronto  cannot  be  greater  than  the  through  rates  from  Orono,  Yarker,  and 
other  C.N.R.  points  east  via  Toronto.  It  may  be  noted  also  that  the  tariff  itself  is  a 
publication  of  the  C.N.R.  (Eastern  Lines)  and  is  filed  with  the  Board  by  that  company. 

Ottawa,  February  26,  1917. 

Mr.  Commissioner  McLean  concurred. 


Cost  of  maintenance  of  Birch  Avenue  Subway  under  the  tracks  of  the  Toronto, 
Hamilton  &  Buffalo  Bailway,  Hamilton,  Ontario. 

File  16748.1. 

JUDGMENT. 

The  Assistant  Chief  Commissioner: 

By  Order  No.  15090,  dated  11th  October,  1911,  as  amended  by  Order  No.  19945, 
dated  2nd  August,  1913,  the  city  of  Hamilton  was  authorized  to  construct  a  subway 
under  the  tracks  of  the  Toronto,  Hamilton  &  Buffalo  Railway  to  extend  Birch  avenue 
in  a  northerly  direction. 
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The  matter  came  before  the  late  Chief  Commissioner  Mabee  and  myself  at  a  sitting 
at  Hamilton  on  October  11,  1911,  when  it  was  decided  that  the  city's  application  to 
build  the  subway  at  its  own  expense  would  be  granted  and  the  first  Order  above 
mentioned  was  issued.  Subsequently  it  was  agreed  between  the  parties  that  the  work 
was  to  be  done  by  the  railway  company,  but  at  the  city's  expense,  and,  this  was  provided 
for  in  the  amending  Order  of  1913.  Nothing  was  said  in  either  order  as  to  the  cost  of 
maintenance.  Some  painting  on  the  floor  girders  now  requires  to  be  done  which  might 
be  chargeable  to  maintenance  and  the  question  has  come  up  as  to  who  should  pay  for 
this  work. 

The  highway  at  the  time  of  the  construction  of  the  subway  was  junior  to  the  rail- 
way. The  entire  cost  of  construction  was  put  upon  the  city.  The  well  established  rule 
of  the  Board  in  such  cases  is  that  the  maintenance  should  be  put  upon  the  party  who 
has  paid  for  the  construction.  Therefore,  in  this  case  the  city  of  Hamilton  should 
maintain  the  structure.  This,  of  course,  does  not  include  the  tracks  or  ties  or  any 
expense  of  maintenance  which  the  Railway  Company  would  have  had  at  that  point  had 
the  subway  not  been  constructed. 

Therefore,  I  think  an  order  should  go  that  the  subway  be  maintained  by  the  city. 

Ottawa,  Februarj^  26,  1917. ' 

Mr.  Commissioner  McLean  concurred. 


ORDER  No.  25869. 

In  the  matter  of  the  General  Order  of  the  ^Board  No.  119,  dated  January  31,  191Jf, 
and  the  application  of  the  Canadian  ^Pacific  Railway  Company,  hereinafter 
called  the  "Applicant  Company^'  for  authority  to  remove  its  station  agent  at 
Nevis,  in  the  Province  of  Alberta. 

File  No.  4205.116. 

D'Arcy  Scott^  Assistant  Chief  Commissioner.  • 
A,  S.  GooDEVE,  Commissioner. 

Thursday,  the  15th  day  of  February,  A.D.  1917. 

Upon  reading  ,  what  is  filed  in  support  of  the  application  and  on  behalf  of  the 
Nevis  Board  of  Trade;  and  upon  the  report  and  recommendation  of  an  inspector 
of  the  Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized,  pend- 
ing further  order,  to  remove  the  station  agent  at  Nevis,  Alta.,  subject  to  and  upon 
the  condition  that  a  caretaker  be  appointed  to  see  that  the  station  is  kept  clean, 
lighted,  and  heated  for  the  accommodation  of  passengers  on  the  arrival  and  departure 
of  trains,  and  to  care  for  L.C.L.  freight  and  express  matter;  the  freight  shed  to  be 
kept  locked  and  a  notice  posted  showing  where  the  caretaker  may  be  found  at  a  con- 
venient place  in  the  village,  so  as  to  deliver  freight  to  ;  consignees  between  the  hours 
of  8K  and  18K. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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GENEEAL  OEDEE  I^o.  182. 

In  the  matter  of  the  movement  of  hituminous  coal  from  the  United  States  into  Canada: 

File  No.  19323.9. 

Friday,  the  16th  day  of  February,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  its  being  represented  to  the  Board  that  the  movement  of  bituminous  coal 
from  points  in  the  United  States  to  points  in  Canada  is  delayed  at  the  frontier  for 
customs  clearance,  and  that  such  delay  can  be  obviated  by  said  coal  being  entered  for 
duty  at  interior  ports  of  entry  or  outports;  and  upon  reading  what  has  been  filed  by 
the  Commissioner  of  Customs  stating  that  no  objection  exists  to  such  obviation 
although  the  coal  may  be  billed  for  customs  clearance  at  the  frontier, — 

It  is  ordered:  That  railway  companies  within  the  legislative  authority  of  the 
Parliament  of  Canada  be,  and  they  are  hereby,  permitted  to  forward  bituminous  coal 
from  the  United  States,  billed  for  clearance  of  customs  at  the  frontier,  to  its  destination 
in  Canada  if  the  destination  be  a  customs  port  or  outport,  and  Jf  not,  then  to  the 
customs  port  or  outport  nearest  to  but  short  of  its  destination,  for  customs  clearance 
thereat,  instead  of  at  the  frontier;  the  carriage  from  the  frontier  to  the  interior  point 
of  clearance  to  be  in  bond  under  customs  manifest  prepared  by  the  railway  company 
and  signed  by  a  customs  officer. 

H.  L.  DEAYTON, 

Chief  Commissioner. 


OEDEE  No.  25897. 

In  the  matter  of  the  application  of  the  Consolidated  Mining  and  Smelting  Company 
of  Smelter,  British  Columbia,  for  the  suspension  of  the  proposed  cancellation  of 
rates  on  copper  commodities  from  Smelter,  British  Columbia,  to  points  in 
Eastern  Canada;  and  the  Order  of  the  Board  No.  25082,  dated  June  17,  1916, 
suspending  the  said  proposed  cancellation  of  rates : 

File  No.  27081. 

Thursday,  the  22nd  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board,  no 
objection  having  been  filed  by  the  Applicant  Company  to  the  said  suspension  Order 
being  lifted,  and  rates  being  now  provided  in  the  Canadian  Pacific  Eailwav  Company's 
Tariff  C.E.C.  No.  W.  2190,— 

It  is  ordered:  That  the  said  Order  No.  25082,  dated  June  17,  1916,  suspending  the 
proposed  cancellation  of  rates  on  copper  commodities  from  Smelter,  Grand  Forks,  and 
Greenwood,  British  Columbia,  to  points  in  Eastern  Canada,  as  shown  in  the  Canadian 
Pacific  Eailway  Comp^iny's  Tariff  C.E.C.  No.  W.  2147,  effective  June  15,  1916,  and 
requiring  the  Canadian  Pacific  Eailway  Company  to  continue  in  force  the  rates  on  the 
said  commodities  to  points  in  Eastern  Canada  as  contained  in  its  Tariff  C.E.C.  No. 
W.  2056,  until  further  Order  of  the  Board,  be,  and  it  is  hereby,  rescinded. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 
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OEDEE  No.  25884. 

In  the  matter  of  the  Order  of  the  Board  No.  25J^85,  dated  September  SO,  1916,  made 
upon  the  application  of  the  city  of  Moosejaw,  and  directing  the  Canadian 
Pacific  Railway  Company  to  construct  an  interchange  tracJc  between  its  railway 
and  the  railway  of  the  Grand  Trunh  Pacific  Railway  Company  at  Moosejaw, 
in  the  province  of  Saskatchewan,  as  provided  hy  the  said  Order,  and  rescinding 
Orders  Nos.  2If797  and  25^00,  dated  respectively  March  16  and  September  11, 
1916: 

File  No.  6713.68. 

Thursday,  the  22nd  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  its  appearing  that  the  parties  interested  have  agreed  to  a  temporary  inter- 
change of  traffic  between  the  Canadian  Pacific  and  the  Grand  Trunk  Pacific  Eailways 
through  the  Government  elevator  connection,  pending  a  settlement  of  the  question  of 
the  location  of  the  permanent  transfer  track  between  the  two  companies  a4;  Moosejaw; 
and  upon  the  recommendation  of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered:  That,  temporarily  and  pending  the  settlement  of  the  location  of 
the  permanent  transfer  track  as  aforesaid,  the  Canadian  Pacific  and  the  Grand  Trunk 
Pacific  Eailway  Companies  be,  and  they  are  hereby,  permitted  and  required  to  inter- 
change traffic  on  the  existing  Government  elevator  track  at  Moosejaw;  and  that,  in 
the  meanwhile,  operation  under  the  said  Order  No.  25485,  dated  September  30,  1916, 
be,  and  it  is  hereby,  suspended. 

D'AECY  SCOTT, 
Assistant  Chief  Commissioner. 


OEDEE  No.  25894. 

In  the  matter  of  the  complaint  of  the  Consolidated  Mining  &  Smelting  Company  of 
Smelter,  British  Columbia,  against  the  increase  by  the  Canadian  Pacific  Railway 
Company  of  the  rate  on  pig  lead,  spelter  and  antimony,  from  Smelter,  British 
Columbia,  to  Eastern  points;  and  the  Order  of  the  Board  No.  2Jt968,  dated  May 
6,  1916,  suspending  Item  No.  20A  on  page  2  of  Supplement  No.  13  to  the 
Canadian  Pacific  Railway  Company's  Tariff  C.R.C.  No.  W.  2110: 

File  No.  26954. 

Thursday,  the  22xd  day  of  February,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Cliief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board,  no 
objection  to  the  rescission  of  the  said  Order  No.  24968  having  been  filed  by  the 
Applicant,  and  rates  being  now  provided  in  the  Canadian  Pacific  Eailway  Company's 
Tariif  C.E.C.  No.  W.  2190,— 

It  is  ordered:  That  Order  No.  24968,  dated  May  6,  1916,  suspending  Item  No. 
20A  on  page  2  of  Supplement  No.  13  to  the  Canadian  Pacific  Eailway  Company's 
Tariff  C.E.C.  No.  W.  2110,  showing  rates  on  pig  lead,  spelter,  and  antimony  be,  and 
itjs  hereby,  rescinded. 

H.  L.  DEAYTON, 

Chief  Commissioner. 
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OKDEK  'No.  25885. 

In  the  matter  of  the  application  of  the  Rural  Municipality  of  Hays  No.  338,  in  the 
Province  of  Alberta,  hereinafter  called  the  ''Applicant,"  for  an  Order  requiring 
the  Grand  Trunk  Pacific  Railway  Company  to  appoint  a  station  agent  at 
Delhurne,  Alberta: 

File  No.  4205.118. 
Friday,  the  23rd  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  Grand  Trunk  Pacific  Railway  Company  be,  and  it  is 
hereby,  required  to  appoint  a  station  agent  at  Delburne,  in  the  Province  of  Alberta,  not 
later  than  February  28,  1917. 

D'AUCY  SCOTT, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  183. 

In  the  matter  of  the  General  Order  of  the  Board  No.  IJf  (Order  No.  5117),  dated  July 
30,  1908,  and  the  application  of  the  Express  Traffic  Association  of  Canada  for 
an  Order  providing  that  the  same  arrangement  be  accorded  to  the  Express 
Companies : 

File  No.  8071. 

Saturday,  the  24th  day  of  February,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
D'Arcy  Scott,  Asst.  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

Upon  reading  what  is  filed  by  the  Express  Traffic  Association  of  Canada,  on  behalf 
of  express  companies  subject  to  the  jurisdiction  of  the  Board,  and  the  report  and  recom- 
mendation of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  arrangement  whereby  certain  tariffs  of  freight  or  passenger 
tolls  may  be  filed  with  the  Board  by  agents,  other  than  officials  of  the  companies,  acting 
jointly  for  two  or  more  railway  companies  subject  to  the  legislative  authority  of  the 
Parliament  of  Canada,  provided  that  the  said  joint  agents  be  duly  authorized  to  act 
for  the  several  companies  by  power  of  attorney,  as  set  forth  in  the  said  General  Order 
No.  14  (Order  No.  5117),  dated  July  30,  1908,  be,  and  it  is  hereby,  extended  to  express 
companies  subject  to  the  jurisdiction  of  the  Board. 

H.  L.  DRAYTON^, 

Chief  Commissioner: 
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OKDEK  No.  25905. 

In  the  matter  of  the  application  of  E.  J.  Knight,  et  al.,  for  an  Order  directing  the 
Canadian  Northern  Railway  Company  to  construct  a  suitable  station  at  Norway 
Bay,  in  the  province  of  Quebec: 

File  No.  26281. 

Monday,  the  26tli  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 

Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 

S.  J.  McLean,  Commissioner. 

Upon  hearing  the  ^application  at  the  sittings  of  the  Board  held  in  Ottawa, 
February  6,  1917,  in  the  presence  of  counsel  for  the  railway  company,  no  one  appearing 
for  the  applicants,  and  what  was  alleged, — 

It  is  ordered:  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
required  to  erect  a  station  at  Norway  Bay,  in  the  province  of  Quebec,  at  a  point  where 
the  railway  crosses  the  boundary  line  between  Lots  10  and  11,  the  station  to  be 
completed  by  the  1st  day  of  May,  1917 ;  and  plans  showing  the  building  proposed  to  be 
erected  to  be  filed  by  the  railway  company  within  one  month  from  the  date  of  this 
order,  for  the  approval  of  the  Board. 

D'ARCY  SCOTT, 

Assistant  Chief  Commissioner. 


ORDER  No.  25903. 

In  the  matter  of  the  application  of  the  Essex  Terminal  Railway  Company,  hereinafter 
called  the  "Applicant  Company,"  under  section  327  of  the  Railway  Act,  for 
approval  of  its  Standard  Freight  Tariff  C.R.C.  No.  361,  cancelling  Standard 
Tariff  C.R.C.  No.  37,  approved  by  the  Order  of  the  Board  No.  10016,  dat^d 
March  30,  1910: 

File  No.  13332. 

Monday,  the  26th  day  of  February,  1917. 

Sir  Henry  L.  Drayton,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 
It  is  ordered:  That  the  applicant  company's  Standard  Tariff  C.R.C.  No.  361,  on 
file  with  the  Board  under  file  No.  13332,  be,  and  it  is  hereby,  approved ;  the  said  tariff, 
with  a  copy  of  this  order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of 
the  Canada  Gazette. 

And  it  is  further  ordered:  That  the  said  Order  No.  10016,  dated  March  30,  1910, 
approving  the  applicant  company's  Standard  Freight  Tariff  C.R.C.  No.  37,  be,  and 
it  is  hereby,  rescinded. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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OEDER  No.  25904. 

In  the  matter  of  the  application  of  the  Transportation  Bureau  of  the  Montreal  Board 
of  Trade,  on  behalf  of  the  Dominion  Flour  Mills,  the  Ogilvie  Flour  Mills,  and 
the  St.  Lawrence  Flour  Mills,  for  an  Order  disallowing  the  portion  of  the 
Canadian  Pacific  Railway  Company's  Supplement  No.  33  to  Tariff  C.R.C.  No. 
E.  1196,  Supplement  No.  6  to  C.R.C.  No.  E.  3120,  Supplement  No.  1  to  C.R.C. 
No.  E.  3137,  and  Supplement  No.  1  to  C.R.C.  No.  E.  321  Jk,  cancelling  the  milling- 
in-transit  arrangement  on  grain  milled  at  Montreal,  Quebec,  and  reshipped  to 
points  on  the  Canadian  Government  Railways,  also  to  Halifax,  Nova  Scotia, 
for  export: 

File  m.  1179.33. 
Monday,  the  26th  day  of  February,  A.D.  1917. 

D'Arcy  Scott,  Asst.  Chief  Commissioner. 
Hon.  W.  B.  Nantel,  Deputy  Chief  Commissioner. 
S.  J.  McLean,  Commissioner. 
A.  S.  GooDEVE,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa,  February 
21,  1917,  the  Montreal  Board  of  Trade,  the  Ogilvie  Flour  Mills,  the  St.  Lawrence  Flour 
Mills,  the  Dominion  Flour  Mills,  and  the  Canadian  Pacific  Railway  Company  being 
represented  at  the  hearing,  and  what  was  alleged;  and  upon  the  report  of  the  Chief 
Traffic  Officer  of  the  Board,— 

It  is  ordered  as  follows :  Pending  Judgment  on  the  application,  that  the  clause  in 
the  following  schedules  of  the  Canadian  Pacific  Railway  Company  purporting  to  cancel 
on  and  after  March  3,  1917,  the  existing  milling-in-transit  arrangement  at  Montreal 
with  respect  to  destinations  on  the  Canadian  Government  Railways  be  suspended, 
namely,  Supplement  'No.  6  to  C.R.C.  No.  E.  3120  and  Supplement  No.  33  to  C.R.C.  No. 
E.  1196 ;  and  that,  commencing  March  10,  1917,  there  be  added  to  the  said  Company's 
Tariff  C.R.C.  No.  E.  3261  rates  to  Halifax,  Nova  Scotia,  that  with  respect  to  the  rates 
to  St.  John,  New  Brunswick,  therein  shown,  shall  preserve  the  pre-existing  relationship. 

And  it  is  further  ordered:  That  Supplernent  No.  1  to  the  said  Company's  Tarifi 
C.R.C.  No.  E.  3137  and  Supplement  No.  1  to  C.R.C.  No.  E.  3214,  be,  and  they  are 
hereby,  suspended  until  and  including  March  9,  1917. 

D'ARCY  SCOTT, 
Assistant  Chief  C ommissioner. 


ORDER  No.  25895. 

In  the  matter  of  the  application  of  certain  business  men  and  farmers  in  the  Villagei 
of  Major  and  surrounding  district,  in  the  Province  of  Saskatchewan,  for  an 
Order  requiring  the  Canadian  Pacific  Railway  Company  to  erect  a  station  at  the 
said  Village: 

File  No.  27616. 
Monday,  the  26th  day  of  February,  A.D.  1917. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
A.  S.  Goodeve,  Commissioner. 

^  Upon  reading  what  is  filed  in  support  of  the  application,  the  Railway  Company 
consenting  to  construct  a  standard  A-2  Station ;  and  upon  the  report  and  recommenda- 
tion of  the  Chief  Operating  Officer  of  the  Board,— 
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It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
required  to  construct  a  standard  A-2  Station  at  Major,  Saskatchewan,  by  the  1st  day 
of  July,  1917. 

H.  L.  DRAYTON^, 

Chief  Commissioner. 


ORDER  No.  25912. 

In  the  matter  of  the  application  of  the  Corporation  of  the  Town  of  Richmond,  in  the 
Province  of  Quebec,  hereinafter  called  the  "Applicant/'  for  an  Order  directing 
the  Grand  Trunk  Railway  Company,  the  Bell  Telephone  Company,  of  Canada, 
and  the  Great  North  Western  Telegraph  Company  to  remove  or  rearrange  their 
poles  in  such  a  way  as  to  allow  free  and  easy  access  to  the  Grand  Trunk  Railway 
Company's  station  from  Alain  street: 

File  No.  26280. 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
Hon.  W.  B.  NanteL;,  Deputy  Chief  Commissioner. 
A.  S.  GooDEVE^  Commissioner. 

Thursday^  the  1st  day  of  March^  A.D.  1917. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal,  Decem- 
ber 20,  1915,  the  applicant,  the  Grand  Trunk  Railway  Company,  the  Great  North 
Western  Telegraph  Company,  and  the  Eastern  Townships  Telephone  Company  being- 
represented  at  the  hearing,  and  what  was  alleged ;  and  upon  reading  the  further  written 
submissions  filed, — 

It  is  ordered:  That  the  Bell  Telephone  Company  of  Canada  be,  and  it  is  hereby, 
required  to  remove  and  relocate  its  poles  on  Main  street,  in  the  town  of  Richmond, 
Quebec,  as  shown  on  the  plan  on  file  with  the  Board  under  file  No.  26280;  the  cost  of 
the  work  to  be  borne  and  paid  by  the  applicant. 

H.  L.  DRAYTON, 

Chief  Commissioner. 


ORDER  No.  25913. 

In  the  matter  of  the  Order  of  the  Board  No.  25805,  dated  January  12,  1917,  requiring 
the  Canadian  Northern  Ontario  Railway  Company,  inter  alia,  to  erect  a  shelter 
station  at  Merivale,  Ontario: 

File  No.  18647. 

D'Aroy  ScotT;,  Asst.  Chief  Commissioner. 
S.  J.  McLean^  Commissioner. 

Friday,  the  2nd  day  of  March,  A.D.  1917. 

Upon  reading  what  is  filed  by  the  Canadian  Northern  Ontario  Railway  Company, — 

It  is  ordered:  That  the  said  order  No.  25805,  dated  January  12,  1917,  requiring 
the  said  railway  company  to  erect  a  shelter  station  at  Merivale,  Ont.,  be,  and  it  is 
hereby,  amended  by  striking  out  the  words  "  its  Standard  No.  2B  station  plan,"  and 
substituting  therefor  the  words,  "  B.R.C.  No.  IB  station  plan,"  in  the  second  paragraph 
of  the  order. 

D'ARCY  SCOTT, 
Assistant  Chief  Commissioner. 
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ORDEK  No.  25915. 

In  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Company,  herein- 
after called  the  "Applicant  Company  "  under  Sections  227  and  257  of  the  Rail- 
way Act,  for  authority  to  cross  with  its  transfer  track  the  tracks  of  the  Street 
Railway  at  Fourth  Avenue,  Moose  jaw,  hy  means  of  a  structure  carrying  the 
street  railway  over  the  Applicant  Company's  transfer  track,  as  shown  on  the 
plan  and  profile  dated  January  IS,  1917,  on  file  with  the  Board  under  file  No. 
27618: 

Sir  Henry  L.  Drayton,  K.C,  Chief  Commissioner. 
\^  S.  J.  McLean,  Commissioner. 

Friday,  the  2nd  day  of  March^  A.D.  1917. 

Upon  4he  report  and  recommendation  of  the  Chief  Engineer  of  the  Board,  no 
objection  having  been  offered  by  the  Moosejaw  Street  Kailway  Company,  although  duly 
notified  as  appears  by  affidavit  of  service  of  notice  of  the  application,  filed, — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to 
construct  its  transfer  track  across  the  Moosejaw  Electric  Street  Railway  at  Fourth 
avenue,  in  the  city  of  Moosejaw,  in  the  province  of  Saskatchewan,  by  means  of  an 
undercrossing,  as  shown  on  the  said  plan  and  profile  on  file  with  the  Board  under  file 
No.  27618 :  detail  plans  of  the  structure  to  be  filed  for  the  approval  of  an  engineer  of 
the  Board. 

H.  L.  DRAYTON, 

Chief  Commissioner. 
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Canadian  Pacific  Ry.  Co. ;  Opening  for  traffic  portion  of  Stirling  East  Branch,  mileage 

71-7  to  85-1   434 

Canadian  Pacific  Ry.  Co.  ;  Opening  for  traffic  Stirling-Weyburn  Line  from  Foremost  to 

Pakowki,  Alta  ^   279 

Canadian  Pacific  Ry.  Co.;  Rates  on  pulpwood  to  Mechanicville,  N.Y   318 
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Canadian  Pacific  Ry.  Co.'s  yard,  Virden,  Man.  ;  Foot  subway  under   428 

Canadian  Pacific  Ry.  St.  Vincent  de  Paul  Penitentiary  Tramway  Crossing,  P.Q.  ;  Pro- 
tection at  ■   378,  381 

Canadian  Pacific  Ry.  crossing  Twelfth  St.,  New  Westminster,  B.C...   289,  290, 

Canadian  Western  Lumber  Co.,  Ltd.,  v.  G.N.R.  Co.  ;  Re  charges  made  and  collected  by 

Ry.  Co.  on  car  of  lumber   124 

Canned  Goods  and  Hardware  consigned  to  Pacific  Coast ;  Proposed  increase  in  freight 

rates,  application  for  suspension  of   499,  501 

Canned  Goods;  Proposed  increase  in  stop-over  charges  on   363 

Canwood,  Sask.;  Application  Mackenzie,  Mann  &  Co.  to  cross  C.N.R.  at   437 

Cardiff  and  Drumheller  Collieries  vs.  C.N.  and  G.T.P.  Ry.  Cos.  ;  Car  shortage  for  coal 

transportation.    438,  464 

Cars  (36  foot  flat)  ;  Complaint  re  loading  with  logs  to  minimum  of  50,000  lbs   474,  482 

'Cars  ;  Refusal  of  British  Columbia  Electric  Ry.  Co.  to  handle  ;  Complaint  of  Hunting- 

Merrit  Lumber  Co.,  Vancouver,  B.C   79 

Car  service  (Heated)  ;  Tariffs  of  Tolls  for   371 

Car  Service  Rules  121,  402 

Car  Supply  for  grain  shipments   415 

Changes  in  line  of  railways  of  V.V.  &  E.R.  &  N.  Co.,  near  Sapperton,  B.C   290,  314 

Charge  for  transferring  grain  from  C.N.  to  G.T.P.R   322 
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Chatham,  Ont.   (City  of)  v.  C.P.R.  Telegraph,  G.N.W.  Telegraph,  and  Bell  Telephone 

Cos.;  Removal  of  poles  and  wires  from  certain  streets  in  419,  434 

Chatham,  Ont.;  Fere  Marquette  R.R.  Train  Service  north  of   303 

Chatham,  Wallaceburg,  &  Lake  Erie  Ry.  Co.  and  Dr.  G.  T.  McKeough  ;  Complaint  re 

cancellation  of  commutation  rates   427,  *?28 

Chaudiere  Jet.,  Ont.  ;  Interchange  tracks  C.N.O.  and  C.P.R   319 

Cheese  Boxes;  Order  No.  24188  approving  of  Supplement  No.  5  to  Canadian  Freight 

Classihcation  No.  16  (extended  by  Order  llo.  24837)   26 

Cheese  Boxes  ;  Specifications  for   279 

Chicoutimi,  Que.  (Village  of),  v.  Quebec  and  Lake  St.  John  Ry.  Co.  ;  Complaint  Testation 

accommodation  at   302 

Circular  No.  148,  re  Fire  Reports   27 

Classification  "  Health  Salt  "   443,  465 

Cleaning  and  Disinfecting  Charges  on  live  stock  cars  321,  322 

Clearances  at  country  elevators  over  CP.,  G.T.P.,  and  C.N.Rys   305 

Clover  Bar  Coal  Co.,  Ltd.  v.  G.T.P.  Ry.  Co.  ;  Complaint  re  rates  on  eastbound  coal  .  .  299 

Coal,  bituminous  ;  movement  of  from  United  States  into  Canada   507 

Coal ;  Increase  in  rate  on  from  Niagara  Frontier  via  Michigan  Central  to  Niagara,  St, 

Catharines,  &  Toronto  Ry.  points   328 

Coal  Transportation,  traffic  practices   438,  464 

Coal ;  Increase  in  rates  on  from  Niagara  Frontier  to  St.  Catharines  and  Thorold  for 

Niagara,  St.  Catharines  &  Toronto  delivery   343 

Colborne  St.,  Brantford,  Ont.  ;  Division  of  cost  of  protection  of  G.  T.  R.  crossing.  .  .  .  397,  399 
Coleman,  A.  B.  ;  Complaint  against  clause  4  of  Order  No.  25338.    Re  T.  H.  &  B.  Ry. 

crossing  G.T.R.,  Burlington,  Ont   355 

Cole,  Taylor,  et  al.,  v.  C.N.R.  Co.;  Train  service  Huberdeau  to  Montreal,  P.Q   408,  410 

Complement  of  Nails  with  Shingle  Shipments   457,  470 

Congestion  of  Traffic   460 

Connecting  Track ;  Application  London  Ry.  Commission  and  M.C.R.  Co.,  connecting 

track  of  Michigan  Central  with  tracks  of  London  &  Port  Stanley  Ry.   in  St. 

Thomas,  Ont   ..   113 

Consolidated  Mining '&  Smelting  Co.,  Smelter,  B.C.;  Cancellation  of  Rates  on  Copper 

Commodities   271,  507 

Consolidated  Mining  &  Smelting  Co.,  v.  C.P.R.  Co.  ;  Complaint  re  rates  on  pig  lead,  etc.. 

Smelter,  B.C.,  to  Eastern  points   508 

Copper  commodities  from  Smelter,  B.C.,  cancellation  of  rates  on.  .  .   271,  507 

Corrugated  cardboard  boxes;  Refusal  of  Express  Cos.  to  accept  goods  in   305 

Cost  of  maintenance  of  Birch  Ave.,  Subway  under  T.H.  &  B.  Ry.  tracks,  Hamilton,  Ont.  505 
Cost  of  maintenance   (Apportionment  of)  15f  transfer  track  between  G.T.P.  and  CP. 

Rys.,  Calgary,  Alta  483,  486 

Cote  Double,  Que.  ;  Application  Parishes  of  St.  Placide  and  St.  Benoit  for  Order  direct- 
ing C.N.O. R.  Co.  to  erect  station  at     69 

Crawford  Bay  Farmers  Institute  v.  C.P.R.  Co.  ;  Complaint  against  rates  and  service  to 

Crawford  Bay,  B.C   299 

Cream  in  cans,  charge  on  by  Can.  Nor.  Exp.  Co.  in  Sask   300 

Crosby,  Ont.  ;  Application  C.N.R.  Co.  to  remove  station  agent   452 

Crossing  (proposed),  of  Niagara,  Welland,  &  Lake  Erie  Ry.  over  M.C.R.R.  at  South 

Main  St.,  Welland,  Ont   377 

Crossing  C.P.R.,  G.T.R.  &  C.N.R.,  Riverdale  Park,  Toronto,  Ont   352,  353 

Crossing  sign  post  (mile  whistle  boards)  ^   70 

Crushed  stone;  Rate  on  from  Hagersville  to  Windsor,  Ont.  (M.C.R.R.)  316,  417 

D 

Damage  ;  Application  P.  Remy  iov  damages  to  his  property  on  Henry  St.,  Brantford, 

Ont.,  L.  E.  &  N.  R.  Co   87 

Delburne,  Alta.  ;  Appointment  by  G.T.P. R.  Co.  of  station  agent  at   509 

Demurrage  charge  of  $7  collected  by  C.P.R.  Co.  from  Geo.  Husband  on  shipment  of  oats 

from  Glen  Ewen  to  East  End,  Sask   26 

Demurrage  charges  ;  Canadian  Car  Service  Rules   446,  449 

Demurrage  charges  on  private  owned  cars  on  private  sidings   8 

Deseronto  and  Toronto,  Ont.;  Canadian  Northern  reduction  in  train  service  between..  327,  328 

Desiccated  vegetables;  Graham  Bros.,  Belleville,  Ont.,  complaint  re  freight  rates  on..  265,  280 

Discrimination  by  C.N.R.  Co.  in  supplying  empties  for  grain  shipments  at  Merid,  Sask.  300 
Distributing  or  "Town"  Tariffs;  Application  of  CP.,  C.N.,  and  G.T.P.  Ry.  Cos.  for 

revision  of   304 

Diversion  of  traffic,  C.N.R.,  Sask   455,  457 

Dominion  Canners'  Complaint  against  proposed  increase  in  stop-over  charges  on  canned 

goods  in  carloads   363 

Dominion  Expi-ess  Co.'s  special  fresh  and  frozen  fish  tariffs ;  Application  for  Order 

disallowing   425 

Dominion  Flour  Mills,  et  al,  v.  C.P.R.  Co.  ;    Cancellation    of    milling-in-transit  rate 

on  grain   511 

Dominion  Steel  Products  Co.,  Ltd.,  v.  T.  H.  &  B.',  G.T.  and  L.  E.  &  N.  Ry.  Cos.  ;  Facilities 

for  forwarding  and  delivering  traffic  and  for  interchange  of  traffic  ;  and  switching 

privileges  and  interchange  of  switching;  and  interswitching  at  Brantford,  Ont.   ,.  383,  466 

Double  windows;  Application  of  the  Boston  and  Maine  Railroad  Co.,  re   116 

Double  windows;  Application  of  Maine  Central  R.R.  Co.,  re..  :   271 

Double  track  across   tracks  of  the  G.T.R.  at  Richmond    St.  ;    Application  of  City  of 

London,  Ont.,  for  Order  directing  London  Street  Railway  Co.  to  lay  and  maintain  72 

17932— 2i 
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Double  track  lines  ;  Shelters  opposite  stations  on   498 

Doucet  &  Freres  v  C.P.R.  Co.  ;  Freight  rates  on  brick,  Grandes  Piles  to  Yamachiche, 

Que  ^   286,  288 

Drumheller  and  Cardiff  Collieries  v.  C.N.  and  G.T.P.  Ry.  Cos.  ;  Car  shortage  for  coal 

shipments   464 

Drummondville,  Que.   (Town  of),  and  C.P.R.  Co.  ;  Opening  of  Ry.  Co.'s  tracks  across 

St.  Jean  street.  .   .   123,  277 

Dropmore,  Man.  ;  Application  for  appointment  of  station  agent  (Canadian  Northern)  .  .  280 

E 

Eastern  Rates  Case   133 

Eastern  Rates  Case  ;  Paints  and  White  Lead  items   421 

Edmonton,  Dunvegan,  &  British  Columbia  Ry.  Co.  ;  Application  for  approval  of  Standard 

Mileage  Freight  Tariff   275 

Edmonton,  Dunvegan  and  British  Columbia  Ry.  Co.  ;  Opening  for  traffic  Grande  Prairie 

Branch,  mileage  0 — 50-19   298 

Edmonton,  Dunvegan,  &  British  Columbia  Ry.  Co.  ;  Opening  for  traffic  mileage  287 

to  357    275 

Elevators  (country)  ;  Clearances  at  for  CP.,  G.T.P.,  and  C.N.  Rys   305 

Engelfield,  Sask.  ;  Complaint  of  J.  F.  schwinghammer  for  appointment  by  C.N.R.  of 

station  agent   493 

Essex  Terminal  Ry.  Co.  ;  Application  for  approval  of  Standard  Freight  Tariff  C.R.C. 

No.  361   510 

Essex  Terminal  Ry.  Co.  ;  Opening  for  traffic  through  portions  of  City  of  Windsor, 

Township  of  Sandwich  West,  Town  of  Sandwich  and  Town  of  Ojibway,  Ont   435 

Estevan  Spur,  Canadian  Northern   122 

Express  Companies  and  Saskatchewan  Liquor  Stores  System  of  Regina  ;  Complaint  re 

refusal  to  accept  goods  in  corrugated  cardboard  boxes   305 

Express  Traffic  Association  of  Canada;  Application  for  approval  of  revised  Sup.  10  to 

Express  Classification  for  Canada,  C.R.C.  No.  3   495 

Express    Traffic    Association  of  Canada ;  Application  re  filing  of  tariffs,    that  same 

arrangement  be  accorded  Express  Companies  as  provided  by  General  Order  of  the 

Board  No.  14   509 

Express  Traffic  Association  of  Canada  ;  Application  to  amend  Express  Classification  for 

Canada  No.  3  re  shipment  of  fruit  in  baskets   317 

F 

Falkirk  Telephone  Co.  and  Bell  Telephone  Co.  ;  Charges  for  switching  service   260 

Farm  crossing ;  Application  of  J.  A.  Harris  and  C.  A.  S.  Atwood  of  Grand  Forks,  B.C. 

(G.N.R.)   468 

Farm  crossing;  Complaint  of  A.  Wimbles  of  Prince  George,  B.C.  (G.T.P.R.)   473 

Farm  crossing  under  C.N.O.R.  ;  Application  of  N.  Lalonde,  Ste  Genevieve,  Que   351 

Farmers  of  Girard  and  Grande  Ligne,  Que.  v.  G.T.R.  Co.  re  milk  shipments   274 

Feldspar :  Rate  quoted  by  C.P.R.  Maberly  to  East  Liverpool,  O. ;  Complaint  Dr  A.  E. 

Hanna,  M.P   497 

Fencing,  Lack  of,  on  C.N.R.  east  and  west  of  Onoway,  Alta  121,  122 

Fire  Reports,  Circular  No.  148   27 

Fish  (fresh  and  frozen).  Tariffs  of  Dominion  Express 'Co.  ;  Application  disallowing..  42i5 
Fish  in  carloads  from  Edmonton,  Alta.,  to  points  in  United  States  ;  Application  of  fi.  L. 

Shimmon.   315 

Flagging  Rules                                                                                                                ..  306 

Flag  Station  at  Merivale,  Ont.,  on  C.N.R.  ;  Application  of  township  of  Nepean,  Ont.,  for.  470,  512 
Flues  of  boilers  ;  Application  White  Pass  &  Yukon  Route  for  Order  extending  time  within 

which  all  flues  of  boilers  are  required  to  be  removed   78 

Foot  rests  on  outside  of  cabs  of  locomotives                                                               .  .  .  323 

Foot  subway  under  C.P.R.  Co.'s  yard  at  Virden,  Man                                                       428,  462 

Forest  products  ;  Complaint  of  Mountain  Lumber  Manufacturers'  Association,  of  Nelson, 

B.  C.,  re  proposed  increase  in  minimum  carload  weights  of   114 

Forest  Products ;  Mileage  rates  on  ;  Mountain  Lumber  Manufacturers'  Association,  v. 

C.  P.R.  Co   466 

Form    No.  0-33  G.T.P.  Ry.  Co.,  approval  of   130 

Form  No.  147  ;  T.H.  &  B.  Ry.  Co.  Application  for  approval   84 

Form,  Telegraph,  approval  of   27 

Form  No.  151;  Special  Contract  and  Power  of  Attorney;  Application  G.T.R.  Co.  for 

approval  of                                                                                                                    95,  97 

Form  No.  1735  ;  Application  of  C.P.R.  Co.  for  approval  of   23 

Fourth  Ave.,  Moosejaw,  Sask.  ;  C.N.R.  crossing  tracks  of  Street  Ry.  at   513 

Eraser,  Mrs.  E.  C,  Mountain,  Ont.  ;  Complaint  pf,  re  charges  from  Kemptville  to  South 

Mountain  by  the  Bell  Telephone  Co   100 

Freight  charges  ;  G.T.R.  refund  of  freight  charges  on  lumber  and  through  freight  rate 

Midland,  Ont.,  to  Cleveland,  Ohio  .'   490 

Freight  Rates  (excessive);  C.  A.  Bowlby,  et  al.,  v  Halifax  and  Southwestern  Ry.  Co.  .  367,  371 
Freight  Rates   (excessive)   charged  on  pulpwood  in  carloads  by  Algoma  Central  & 

Hudson  Bay  Ry.  Co                                                                                                     391,  397 

Freight  Rates  on  Brick,  Grandes  Piles  to  Yamachiche,  P.Q.  (C.P.R.)                               286,  288 

Freight  Rates  on  canned  goods  and  hardware  consigned  to  Pacific  Coast ;  Proposed 

increase  in  and  application  for  suspension                                                                  499,  501 

Freight  Rates  on  desiccated  vegetables;  Complaint  of  Graham  Bros.,  Belleville,  Ont.  .  265,  280 
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Freig'ht  Rates  on  wood  ashes  to  and  from  points  in  Ontario  and  Quebec   347 

Freight  Rates  ;  Re  advances  in  on  sago,  tapioca,  and  spices   325 

Freight  Rates  ;  Tariffs  of  from  points  in  the  U.S.  to  points  in  Canada   469 

Freight  Rates  (through)  on  lumber  (G.T.R.),  Midland,    Ont.,    to   Cleveland,  O.,  and 

reparation  on  past  shipments   503 

Freight  Shed  for  New  Toronto  and  Mimico,  Ont,  on  G.T.R   467,  496 

Freight  Traffic ;  Application  C.N.R.  Co.  for  Order  directing  G.T.R.  Co.  to  interchange 

freight  traffic  at  North  Bay,  Ont   4 

Fruit  in  Baslcets ;  Application  of  Express  Traffic  Association   of   Canada   to  amend 

Express  Classification  No.  3   317 

Fruit  Shipments ;  Complaint  of  Jordan  Co-operative  Co.,  Ltd.,  Jordan,  Ont.,  against 

alleged  unsatisfactory  handling  of   115 

Furs,  etc.  ;  Proposed  Supplement  8  to  C.F.C.  No.  16  revising  ratings  on   435 

G 

Gates  and  Fences  at  Golden,  B.C.  ;  Moodie  v.  C.P.R.  Co   358 

General  Order  No.  65  (Order  No.  12225),  re  protection  railway  employees;  Application 

C.P.R.  Co.  for  Order  amending   76,  86 

General  Order  No.  151  re  regulations  regarding  baggage  car  traffic;  Application  M.  J. 

Gorman,  K.C.,  for  amendment  of  Rule  26  (d)  _   495 

General  Order  No.  162  ;  Approval  of  telegraph  forms   27 

General  Order  No.  163  ;  Application  telegraph  companies  for  approval  of  their  Tariff 

of  Tolls   67 

General  Order  No.  164  ;  Tariffs  of  railway  companies  showing  charges  for  ice  and  salt 

in  refrigerator  cars   100 

General  Order  No.  165,  suspending  temporarily  164  ;  Tariffs  of  railway  companies  show- 
ing charges  for  ice  and  salt  in  refrigerator  cars   117 

General  Order  No.  170  authorizing  railway  companies  in  Alberta  and  Saskatchewan  to 
endorse  on  bills  of  lading  amount  of  advances  for  seed  grain,  fodder,  etc.,  furnished 
to  persons  in  said  provinces  and  interest  to  be  paid   313 

General  Traffic  Service  Co.  of  Chicago,    111.,    on    behalf  of  Woods  Mobilette  Co.,  re 

rate  on  automobile  and  parts  Winnipeg,  Man.,  to  Harvey,  111   482 

Getzler,  F.  L.,  Montreal,  Que.  ;  Complaint  re  rates  on  pig  iron  "   281,  282 

Girard  and  Grand  Ligne'  farmers  v.  G.T.R.  Co.  ;  Shipment   of   milk   on   Delaware  & 

Hudson  Sunday  train   274 

Gooderham  Station,  Ont.  ;  Application  of  C.N.R.  Co.  to  close   343 

Goose  Lake  District,  Sask.   Unmarketed  and  unstored  grain  and  transportation  thereof 

by  C.N.R.  Co   1,  3,  294,  312 

Gorman,  M.  J.  (K.C. )  ;  Application  for  amendment  of  Rule  26  (d)  ;  Regulations  govern- 
ing baggage  car  traffic  (General  Order  151)   495,  497 

Graham  Bros.,  Belleville,  Ont.;  Complaint  re  freight  rates  on  desiccated  vegetables,.  265,  280 

Grain;  Cancellation  of  milling-in-transit  rate  on   511 

Grain  ;  Charge  for  transferring  from  C.N.R.  to  G.T.P.R   322 

Grain,  ex-lakes  (interswitching  charge  on)  ;  Complaint  T.  H.  Taylor  and  Canada  Flour 

Mills  Co.,  Chatham,  Ont  '   80 

Grain  Growers'  Association,  Dropmore,  Man.,  v.  C.N.R.  Co.  ;  Appointment  of  Station 

Agent  at  Dropmore  ^   280 

Grain  Shipments;  Car  supply  for   415 

Grain,  Unmarketed  and  Unstored,    Goose    Lake    District,    Sask.,    served  by  C.N.R. 

Co  1,  3,  294,  312 

Grand  Foi'ks,  B.C.  ;  Application  of  J.  A.  Harris  and  C.  A.  S.  Atwood  for  farm  crossing 

.  (G.N.R.)   468 

Grand  Trunk  and  Canadian  Pacific  Ry.  Cos.  and  Montreal  Board  of  Trade ;  Lumber 

stop-over  at  Cartier,  Ont,  and  Sarnia  Tunnel   296,  297 

Grand  Trunk  Pacific  and  Canadian  Northern  Ry.  Cos.  and  Cardiff  &  Drumheller  Col- 
lieries ;  Car  shortage  for  coal  shipments   438,  464 

Grand  Trunk  Pacific  and  Canadian    Northern  Ry.  Companies    and    North  Battleford 

Board  of  Trade,  Transfer  accommodation  at  Battleford  (old  town),  Sask   285 

Grand  Trunk  Pacific  and  Canadian  Pacific  Ry.  Cos.  Interchange  facilities  at  Moosejaw, 

Sask   292,  331,  345^  508 

Grand  Trunk  Pacific  Branch  Lines  Co.  and  Canadian  Northern  Railway  Co.'s  transfer 

accommodation  at  Yorkton,  Sask   332 

Grand  Trunk  Pacific  Branch  Lines  Co.,  opening  for  traffic  portion  of  Moosejaw  north- 
westerly branch  between  M.  64'6  and  Riverhurst,  Sask   365 

Grand  Trunk  Pacific  Branch  Lines  Co.'s  application  to  construct  transfer  track  between 

Its  Prince  Albert  Branch  and  C.N.R.  at  Prince  Albert,  Sask   423 

Grand  Trunk  Pacific  Branch  Lines  transfer  track  crossing  6th  Ave.,  Prince  Albert,  Sask.  423 

Grand  Trunk  Pacific,  Canadian  Pacific,  and  Canadian  Northern  Ry.  Cos.'  application 
for  revision  of  distributing  or  "  town "  tariffs  to  comply  with  Board's  Judgment 
of  April  6,  1914   304 

Grand  Trunk  Pacific,    Canadian  Northern,    and  Canadian  Pacific  Ry.  Cos.'  clearances 

at  country  elevators  over  railways   305 

Grand  Trunk  Pacific  Ry.  Co.  and  Clover  Bar  Coal  Co.,  Ltd.,  Edmonton,  Alta.  ;  Com- 
plaint re  rates  on  eastbound  coal   299 

Grand  Trunk  Pacific  Ry.  Co.'s  application  for  approval  of  Form  Revised  0-33   133 

Grand  Trunk  Pacific  Ry.  Co.  and  Citizens  of  Ruthilda,  Sask.  ;  re  station  agent  ....  424 

Grand  Trunk  Pacific  Ry.  Co.  and  Great  West  Coal  Co.,  Ltd.,  Edmonton,  Alta.  ;  Rebate 

on  spur   445 
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Grand  Trunk  Pacific  Ry.  Co.    and   Lawson  Board   of   Trade ;  Appointment   of  agent 

and  erection  of  station  at  "iLawson,  Sask   305 

Grand  Trunk  Pacific  Ry.  Co.  and  Rural  Municipality  of  Hays,  Alta.,  No.  338  ;  appoint- 
ment of  station  agent  at  Delburne,  Alta   509 

Grand  Trunk  Pacific  Ry.  Co.  and  settlers  of  Skeena  Crossing  Dist.,  B.C.  ;  Application 

for  railway  station  and  facilities  at  Skeena  Crossing,  B.C   333 

Grand  Trunk  Pacific  Ry.  Co.  ;  Charge  for  transferring  grain  from  C.N.R.  Co   322 

Grand  Trunk  Pacific  Ry.  Co.;  Apportionment  of  cost  of ' maintenance  of  transfer  track 

between  CP.  and  G.T.P.  Rys.  at  Calgary,  Alta   483,  486 

Grand  Trunk  Pacific  spur  at  Old  St.  Louis,  Sask   298 

Grand  Trunk  Ry.  Co.  Charges,  other  than  prescribed  toll,s  as  per  Order  No.  4988  ...  .  79 
Grand  Trunk  Railway  Co.  and  Allegheny  Lumber    Co.  ;    Through    Freight  Rate  on 

lumber  Midland,  Ont.,  to  Cleveland,  O.,  and  reparation  on  past  shipments  ....   .  .  503 

Grand  Trunk  Ry.  Co.  and  City  of  St.  Hyacinthe,  Que.  ;  Re  opening  up  of  St.  Joseph  St. 

across  Ry.  Co.'s  tracks   309,  311 

Grand  Trunk  Ry.  Co.  and  Dominion  Steel  Products  Co.,  Ltd.  ;  Proper  facilities  for 

receiving,  forwarding,  and  delivering  traffic,    and    for  interchange  of    traffic  and 

switching  privileges,  Brantford,  Ont   356,  383 

Grand  Trunk  Ry.  Co.  and  R.  Blain,  M.P.  ;  Re  stopping  of  westbound  train  at  Malton, 

Ont   299 

Grand  Trunk  Ry.  Co.  ;  Application  for  leave  to  grant  special  rate  to  party  of  mining 

students  destined  to  Sydney,  N.S   106 

Grand  Trunk  Ry.  Co.  ;  Application  for  approval  of  Form  No.  151,  being  special  contract 

and  power  of  attorney,  etc   95,  97 

Grand  Trunk  Ry.  Co.'s  crossing  at  Colborne  St.,  Brantford,  Ont.  ;  re  division  of  cost  of 

protection   397,  399 

Grand  Trunk  Ry.  crossing  certain  streets  in  London,  Ont.  ;  Re  protection  at   119 

Grand  Trunk  Ry.  Co.'s  Freight  Shed  for  New  Toronto  and  Mimico,  Ont   467,  496 

Grand  Trunk,  Lake  Erie  &  Northern,  and  Toronto,  Hamilton,  &  Buffalo  Ry.   Cos.  ; 

Interchange  kt  Brantford,  Ont   .  .  466 

Grand  Trunk  Ry.,  Great  Northwestern  Telegraph,  &  Bell  Telephone  Cos.  and  Town  of 

Richmond,  Que.  ;  Re  arrangement  of  poles  to  allow  easy  access  to  G.T.R.  Station 

from  Main  St   512 

Grand  Trunk  Railway  ( Massena  Springs  Subdivision)  ;  Application  for  better  train  service 

between  Massena  Springs  and  Montreal,  Que   458 

Grand  Trunk  Ry.  Co.'s  new  station  at  Mimico,  Ont.  ;  Application  Village  of  New  Toronto 

for  freight  shed  one  mile  west  of   496 

Grand  Trunk  Ry.  Co.  proposed  station  facilities  at  Mimico,  Ont.  ;  Complaint  Board  of 

Trade   317 

Grand  Trunk  Ry.  Co.  refund  of  freight  charges  and  through  rate  of  freight  Midland, 

Ont.,  to  Cleveland,  O  *   490 

Grand  Trunk  Railway  Co.'s  track  storage  charge  on  lumber  at  Sarnia,  Ont   319 

Grand  Trunk  Ry.  Co.'s  train  service  Iberville  to  Montreal,  Que.  ;  Complaint  re   492 

Great  Northern  Ry.  Co.  and  London  Western  Lumber  Co.,  Ltd.  ;  Re  charges  made  and 

collected  by  Ry.  Co   124 

Great  Northern  Ry.  Co.'s  application  for  approval  of  Standard  Freight  Tariff  C.R.C. 

•    No.  1244,  showing  rates  between  stations  in  B.C  ■   382 

Great  Northern  Railway  Co.  ;  Application  of  J.  A.  Harris  and  C.A.S.  Atwood,  Grand 

Forks,  B.C.,  for  farm  crossing   468 

Great  Northern  Railway  Co.  ;  Application  for  approval  of  Standard  Freight  Tariff 

C.R.C.  No.  1251  showing  rates  between  stations  in  B.C   383 

Great  Northern  Ry.  Co.  ;  Order  of  Board  directing  daily  (except  Sunday)  mixed  train 

service  on  Oroville-Princetown  Subdivision,  and  -application  of  Ry.  Co.  to  modify 

said  Order   330 

Great  Northwestern  Telegraph  Co.  and  Town  of  Le  Pas,  Man.  ;  Complaint  re  change 

in  rates   303 

Great  Northwestern  Telegraph  Co.  ;  Application  increasing  rates  on  words  in  excess 

of  ten  ,  465 

Great  Northwestern,  Canadian  Pacific  Ry.  Co.'s   Telegraph,  and    Bell    Telephone  Co. 

and  City  of  Chatham,  Ont.  ;  Removal  of  certain  poles  and  wires   434 

Great  Northwestern  Telegraph   Co.  ;   Complaint  of  citizens  of  Hagersville,  Ont.,  re 

closing  of  telegraph  station  by  said  company   25 

Great  West  Coal  Co.,  Ltd.,  Edmonton,  Alta.  v.  Grand  Trunk  Pacific  Ry.  Co.  ;  Rebate 

on  spur   445 

Griffin,  M.,  Whitby,  Ont.  v.  Toronto  Eastern  Ry.  Co.,  re  damage  to  property   82 


H* 

Hagersville  Contracting  Co.,  et  al.  Hagersville,  Ont.  ;    Application    against  proposed 

freight  rates  on  crushed  stone  (M.C.R.R.)   316,  417 

Hagersville,  Ont.  ;  Complaint  of  citizens  of,  against  action  of  Great  Northwestern  Tele- 
graph Co.  in  closing  its  telegraph  station  at   25 

Halifax  and  Southwestern  Ry.  Co.  v  C.  A.  Bowlby,  et  al;  Excessive  freight  rates ..  .  367,  371 

Halifax  &  Southwestern  Railway    (C.N.R.)  ;  Application  to  close  station  at  Lower 

Argyle,  N.S   399,  425 

Hamilton,  Ont.    (City  of),    v.    Hamilton    Radial    Electric  Ry.  Co.  re  conveyance  of 

property  for  extension  of  Birch  Ave.  to  City   354 
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Hamilton,  Ont.  ;  Cost  of  maintenance  of  Birch  Ave.  Subway  under  tracks  of  Toronto, 

Hamilton,  &  Buffalo  Ry   505 

Handrails  and  small  footrests  on  outside  of  cabs  of  locomotives,  and  railing  on  tenders  323 
Hanna,  A.  E.  (M.P. ),  v.  C.P.R.  Co.;  Complaint  re  rate  on  feldspar  Maberly,  Ont.,  to 

East  Liverpool,  0   497 

Hardware  and  Canned  Goods  Consigned  to  Pacific  Coast ;  Proposed  increase  in  freight 

rates  and  application  for  suspension   499,  501 

Harris  &  Son  v.  C.P.I?..  Co.  ;  Delivery  of  milk  at  Parkdale  Station    and    not  West 

Toronto,  Ont  335,  336 

Harris,  J.  A.,  and  C.  A.  S.  Atwood,  Grand  Forks,  B.C.  ;  Application  for  farm  crossing 

(G.N.R.)   468 

Harry  Horne  Co.,  Toronto,  Ont.;  Application  for  classification  of  '"Health"  Salts  ..  ..  443,  465 
Harten,  W.  H.,  et  al,  v.  C.N.R.  Co.  ;  Suitable  railway  station  and  siding  in  Township 

of  Nepean,  Ont   338,  382 

Hay  &  Co.,  Ltd.,  Woodstock,  Ont.,  and  J.  H.  Still  Mfg.  Co.,  St.  Thomas,  Ont.  ;  Complaint 

re  inability  to  load  36-foot  flat  car  with  logs  to  minimum  of  50,000  lbs   474,  482 

Hays,  Alta.  (Rural  Municipality  of,  No.  338)  v.  G.T.P.Ry.  Co.;  Appointment  of  station 

agent  at  Delburne,  Alta   509 

"Health"  Salts;  Classification  of   443,  465 

Heated  Car  Service;  Tariffs  of  Tolls  for  118,  313,  371 

Henry  Ave.,  Brantford,  Ont.  ;  Application  L.  E.  &  N.  Ry.  Co.  to  cross  ;  and  Application 

P.  Remy  for  damages  for  injury  to  his  property  on  said  street   87 

Highlands,  Que.  ;  In  the  matter  of  train  service  of  N.Y.C.  &  H.R.R.R.  and  C.P.R.  Co. 

  70,  98,  104 

Highway  Crossing  over  C.N.R.  ;  Application  of  Municipality  of  Sasman,  No.  336,  Sask., 

for   430 

Hillman,  G.  B.  v.  C.P.R.  Co.  ;  Application  for  station  and  agent  at  Upper  Kent,  N.B.  .  .  364 

Hope,  B.C.  ;  Opening  for  traffic  connecting  spur  between  K.  V.  Ry.  and  C.N.P.R   344 

Huberdeau  to  Montreal,  Que.  ;  C.N.  train  service  ,  .   .   408,  410 

Hunting-Merritt  Lumber  Co.,  Vancouver,  B.C.  ;  Complaint  re  refusal  of  B.C.  Electric  to 

handle  cars  destined  to  or  for  furtherance  via  G.N.  and  N.P.  Ry  13,  79 

I 

Iberville  to  Montreal,  Que.  ;  Complaint  re  G.T.R.  train  service   492 

[cing  Charges  '  81,  100,  117 

Import  Rates   380 

Inspection  and  Testing  of  Locomotive  Boilers  ;  Rules  and  instructions  for   493 

Interchange  at  Aurora,  Ont  ;   387,  388,  390 

Interchange  facilities  between  CP.  and  G.T.P.  Rys.  at  Moosejaw,  Sask.   .  .   292,  331,  345,  508 

Interchange  track  between  C.N.  and  CP.  Rys.  near  Chaudiere  Jet.,  Ont   319 

Interchange  track  between  L.  E.  &  N.  and  T.  H.  &  B.  and  G.  T.  Rj^s.  at  Brantford, 

Ont  356,  383,  466 

Interswitching  at  Montreal,  Que.;  Wallace  v.  Canadian  Pacific  (CP.  and  C.N.R.)    ..  269 

Interswitching  at  Ottawa,  Ont.,  between  CP.  and  C.N.  Rys   261,  265 

Interswitching  charges  on  grain  in  transit  at  Chatham,  Ont   80 

Iron  and  Steel  for  Export ;  Rates  on   341 

Irondale  Subdivision  ©f  C.P.R.  ;  Application  to  reduce  to  tri-weekly  train  service  .  .   .  .  126 

J 

Joint  Tariffs   406,  407,  40a 

Jones  &  Jones,  Woodstock,  N.B.  ;  Application  for  suspension  of  C.P.R.  Tariff  CR.C 
No.  E-3176  and  Temiscouata  Ry.  Co.'s  Tariff  CR.C  No.  256  on  potatoes  and  turnips 

from  Maritime  Provinces  to  Ontario  and  Quebec  points   324 

Jordan  Co-operative  Co.  ;  Complaint  re  alleged  unsatisfactory  handhng  of  fruit  ship- 
ments by  Canadian  Express  Co.  at  Jordan,  Vineland,  etc  :   115 

K 

Kammerer,  J.  A.  v.  C.P.R.  Co.  ;  Complaint  re  refusal  to  place  car  on  private  siding  .  .  442 

Kettle  Valley  Ry.  Co.  ;  Opening  for  traffic  from  Brodie  to  Retain,  B.C   302 

Kilgard  &  Sumas  Landing,  B.C.  ;  Opening  for  traffic  V.V.  &  E.R.  and  Nav.  Co   332 

Kingston  Board  of  Trade  v.  C.P.R.  Co,  ;  Complaint  re  discontinuance  of  way  freight 

between  Kingston  and  Renfrew,  Ont                                                                              282,  284 

Knight,  E.  J.,  et  al  v.  C.N.R.  Co.  ;  Erection  of  station  at  Norway  Bay,  Que                       502,  510 

L 

Lake  and  Rails  Rates,  C.N.R.  Co.,  Toronto,  Ont.,  to  Western  points   505 

Lake  Erie  &  Northern  and  Toronto,  Hamilton  &  Buffalo  and  Grand  Trunk;  Interchange 

tracks  at  Brantford,  Ont  356,383,466 

Lake  Erie  &  Northern  (C.P.R.)  ;  Application  for  approval  of  station  location  at  Brant- 
ford, Ont   127,  129,  278 

Lake  Erie  «6:  Northern  Ry.  Co.  application  to  cross  Henry  Avenue,  Brantford,  Ont.,  and 

application  P.  Remy  re  damages  to  his  property  on  Henry  st   87 

Lake  Superior  Paper  Co.,  Ltd.,  Sault  Ste  Marie,  Ont.  ;  Complaint  re  freight  charges  on 

pulpwood  (carloads),  by  Algoma  Central  and  Hudson  Bay  Ry   391,  397 
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Lalonde,  N.,  of  Ste.  GeneviSve,  Que.  ;  Application  for  farm  crossing  under  C.N.O.R   351 

LaSalle,  Que.,  Municipal  Association  of ;  Complaint  re  train  service  of  CP.  and  N.Y.C. 

between  Highlands  and  Montreal,  Que   70 

Lawson  Board  of  Trade  v.  G.T.P.R.  Co.  ;  Appointment  of  agent  and  erection  of  station 

at  Lawson,  Sask   305 

Le  Pas,  Man.,  v.  Great  Northwestern  Telegraph  Co.  ;  Complaint  re  change  in  rates.  ...  303 
Live  Stock  shipments  ;  Application  on  behalf  of  Prairie  Provinces  Branch  of  Canadian 
Manufacturers  Association  for  suspension  of  proposed  increase  in  charges  in  con- 
nection with   117 

Location  of  Canadian  Northern  Ry.  Co.'s  station  at  Norway  Bay,  Que   502,  510 

Location  of  Canadian  Pacific  Station,  Brantford,  Ont   129 

Location  of  subway.  Township  of  Albion,  Ont.  ;  Change  in   295 

Locomotive  boilers  and  their  appurtenances  ;  Rules  and  Instructions  for  inspection  and 

testing  of  '   .  .  493 

Locomotives;  Equipment  of  tenders  with  railing  on  both  sides  on  top  of  coping   345 

Locomotives  ;  Hand  rails  and  small  foot  rests  on  outside  of  cabs  of,  and  railing  on  tender.  323 

Logs;  Complaint  re  loading  of  36  foot  flat  cars  to  minimum  of  50,000  lbs   474,  482 

London  &  Lake  Erie  Ry.  &  Transportation  Co.'s  complaint  re  refusal  of  Michigan  Central 
to  join  in  an  issue  of  through  passenger  tickets  between  London,  Ont.,  and  points. 

via  Michigan  Central,  St.  Thomas,  Ont   92  • 

London  &  Lake  Erie  Ry  Co.  v.  Michigan  Central  and  London  and  Port  Stanley  Rys.  ; 

Joint  tickets    89 

London  &  Port  Stanley  Ry.  crossing  certain  streets  in  London,  Ont.  ;  Protection  at.  .  ,  .  119 
London,  Ont.  ;  Application  for  Order  requiring  London  Street  Ry.  Co.  to  lay  double  track 

across  tracks  of  G.T.R.  at  Richmond  St   72 

London  Railway  Commission  and  Michigan  Central ;  Application  re  connecting  track  of 

Michigan  Central  with  those  of  London  &  Port  Stanley  Ry.,  St.  Thomas,  Ont   113 

London  Railway  Commission ;  Application  for  authority  to  construct,  maintain,  and 

operate  branch  line  from  point  on  Bathurst  st.  across  G.T.R.,  London,  Ont.  .  .  .  11^ 
London  St.,  Windsor,  Ont.;  Application  for  suitable  bridge  and  crossing  at  (C.P.R.)...  257,  259 

Lower  Argyle,  N.S.  ;  Closing  of  C.N.R.  Co.'s  station  at.  .•   399,  425 

Lumber  and  Shingles ;  Complaint  of  Hunting-Merrit  Lumber  Co.,  Vancouver,  B.C., 

rate  on  '   13,  79 

Lumber  ;  Proposed  increase  by  Canadian  Pacific  in  minimum  weight  of ;  Complaint  of 

British  Columbia  and  Alberta  Lumber  Mills   300 

Lumber  stop-over  at  Cartier,  Ont.,  and  Sarnia  Tunnel   296,  297 

Lumber;  Through  Freight  Rates  on  from  Midland,  Ont.,  to  Cleveland,  O.,  and  reparation 

on  past  shipments   503 

Lumber ;  Track  storage  charge  of  Canadian  Pacific  and  Grand  Trunk  Railway  Com- 
panies at  Cartier  and  Sarnia,  Ont   319 

M 

Mal>erly  to  East  Liverpool,  O. ;  Complaint,  Dr.  A.  E.  Hanna,  M.P.,  re  rate  quoted  by 

C.P.R.  Co.  on  feldspar   497 

Maine  Central  Railroad  crossing  certain  streets  in  London,  Ont.  ;  Proteiction  at.  .    .  .  119 

Maine  Central  Railroad  Co.  ;  Equipment  of  locomotives  with  double  windows   271 

Major,  Sask.,  (Village  of)  v.  C.P.R.  Co.;  Erection  of  station   511 

Malton,  Ont.  ;  Stopping  of  G.T.R.  westbound  train  at   299 

Maritime  Telegraph  &  Telephone  Co.  ;  Application  for  approval  of  plan  showing  crossing 

of  Dominion  Atlantic  Ry.  with  overhead  telephone  lines  at  first  highway  west  of  Port 

William  Station,  N.S. .  .  *   109 

Massena  Springs  (Sub-division)  of  Grand  Trunk;  Application  for  better  train  service 

between  Massena  Springs  and  Montreal,  Que   458 

Medway   (Port)   to  Halifax,  N.S.  ;  Excessive  freight  rates  on  Halifax  and  Southwestern 

Railway   367,  371 

Merid,  Sask.  (Citizens  of),  v.  C.N.R.  Co.  ;  Appointment  of  station  agent  and  discrimina- 
tion in  supplying  of  empties  for  shipping  grain   300 

Merivale,  Ont.  ;  Construction  of  C.N.-  flag  station  at   470,  512 

Michigan  Central  and' London  and  Port  Stanley  Ry.  Cos.  vs.  London  and  Lake  Erie 

Ry.  Co.;  Joint  tickets   89 

Michigan  Central ;  Increase  in  rate  on  coal  via  Michigan  Central  to  Niagara,  St. 

Catharines,  &  Toronto  Ry.  points   328 

Michigan  Central  Railroad  Co.  and  Hagersville  Crushed  Stone  Co.  ;  Rate  on  crushed 

stone  Hagersville  to  Windsor,  Ont   417 

Michigan  Central  Railroad  Co.  and  proposed  crossing  of  by  Niagara,  Welland,  &  Lake 

Erie  Ry.  on  South  Main  St.,  Welland,  Ont  ,   377 

Michigan  Central  Railroad  Co.  ;  Refusal  to  join  in  issue  of  through  passenger  tickets 

between  London,  Ont,  and  points  on  or  via  the  M.C.R.R.  via  St.  Thomas,  Ont.  ; 

Complaint  London  and  Lake  Erie  and  Transportation  Co  -   92 

Midland,  Ont,  to  Cleveland,  O.  ;  G.T.R.  Co.'s  through  freight  rate  on  lumber   490 

Mileage  Freight  Tariff  C.R.C.  No.  1113  cancelling  C.R.C.  No.  1 ;  Application  of  T.  H.  & 

B.R.  Co.  for  approval  of   342 

Mileage  rates,  local ;  Complaint  of  J.  R.  Booth  against  G.T.R.  Co   79 

Mileage  rates  on  forest  products;  Proposed  cancellation  of   466 

Miles,  Henry,  Complaint  of  ;  Unloading  charge  and  charge  for  cleaning  and  disinfecting 

stock  cars  by  C.P.R.  Co.  at  Hochelaga  Yards,  Que   321,  322 

Milk;  Delivery  at  Parkdale  Station  instead  of  West  Toronto,  Ont  335,  336 

Milk  shipments  on  D.  &  H.  Sunday  trains  at  Stottsville,  Girard  and  Grande  Ligne,  Que.  274 
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Milling-in-Transit-Wheat,  Chatham,  Ont   21 

Milling-in-Transit  Rate  on  Grain;  Cancellation  of  '  -.   511 

Mimico  and  New  Toronto,  Ont.;  G.T.  freight  shed  for   467,  496 

Mimico  Board  of  Trade,  Ont.,  v.  G.T.R.  Co.  ;  Station  facilities   317 

Mining  students  of  McGill  University  ;  Application  G.T.R.  Co.  for  leave  to  grant  special 

rate  to  party  of,  to  Sydney,  N.S   106 

Mining  students;  Special  rates  on  C.P.R.  to  B.C.  points   270,  278 

Moncton  &  Buctouche  Ry.  Co.  ;  Application  for  approval  of  Standard  Freight  Mileage 

Tariff  C.R.C.  No.  23  ,   463 

Montfort  Junction  and  St.  JerOme,  Que.  ;  Complaint  re  C.N.  train  service   451 

Montreal  &  Southern  Counties  Ry.  Co.  ;  Application  for  authority  to  open  for  traffic  its 

line  from  Abbotsford  to  Granby,  Que   99 

Montreal  and  Toronto  Boards  of  Trade ;  Application  for  Order  disallowing  proposed 

increase  in  rates  on  peas  from  stations  in  Canada  to  Eastern  U.S.  points   24 

Montreal  Board  of  Trade ;  Application  for  disallowance  of  schedules    removing  whole 

peas  from  list  of  articles  taking  grain  rates  26'9,  288 

Montreal  Board  of  Trade;  Application  that  grain  rates  be  applied  on  split  peas   288 

Montreal  Board  of  Trade ;  Complaint  against  track  storage  charge  of  C.P.R.  Co.  on 

lumber  at  Cartier,  Ont.,  and  G.T.R.  Co.  at  Sarnia,  Ont   319 

Montreal  Board  of  Trade  ;  Complaint  re  advances  in  rates  on  paints  and  white  or  red  - 

lead  (carloads),  from  Montreal,  P.Q   433 

Montreal  Board  of  Trade  (Transportation  Bureau)  v.  C.P.R,  Co.  ;  Cancellation  of  milling- 
in-transit  rate  on  grain   511 

Montreal  Board  of  Trade  v.  C.P.Ry.  and  G.T.R.  Cos.  ;   Re  lumber  stop-over  at  Cartier, 

Ont.,  and  Sarnia  Tunnel   296,  297 

Montreal  to  Huberdeau,  P.Q.  ;  Train  service  on  C.N.R   408,  410 

Moodie,  Henry  R.  v.  C.P.R.  Co.  ;  Gates  and  fences  at  Second  St.  crossing.  Golden,  B.C.  358 
Moose  jaw  and  Avonlea  Municipalities  v.  CP.  and  C.N.R.  Cos.  ;  Application  for  transfer 

tracks  at  Moosejaw,  Sask   360,  384 

Moosejaw,  Sask.  ;  C.N.R.  crossing  tracks  of  Street  Ry.  at  Fourth  Ave   513 

Moosejaw,  Sask.  ;  Interchange  facilities  between  CP.  and  G.T.  Rys.  at   292,331,345,  508 

Mossey  River,  Man.,  Rural  Municipality  of ;  Complaint  re  train  and  mail  service  of 

C.N.R.  Co   ^  78 

Mountain  Lumber  Manufacturers'  Association,  Nelson,  B.C.  ;  Complaint  against  proposed 

increase  in  minimum  carload  weights  of  forest  products   114 

Mountain  Lumber  Manufacturers'  Association  v.  C.P.R.  Co.  ;  Complaint  re  mileage  rates 

on  forest  products   466 

Munitions  and  Machinery,  Ltd.,  Sorel,  Que.,  v.  Q.M.  &  S.  Ry.  Co.  ;  Complaint  re  additional 

charge  on  shell  shipments,  Sorel  to  Montreal,  Que   486 

McKenzie  &  Thayer;  Complaint  re  C.N.R.  Co.'s  rates  on  brick  to  Saskatoon,  Sask..  ..  337 
Mackenzie,  Mann  &  Co.,  Ltd.  ;  Application  to  cross  C.N.R.  in  N.W.  |  sec.  36-50-5,  W.  3 

M.,  Canwood,  Sask   437 

McKeough,  Dr.  G.  T.,  v.  Chatham,  Wallaceburg,  &  Lake  Erie  Ry.  Co.  ;  Complaint  against 

cancellation  of  commutation  rates  ^   427,  428 

N 

Nails,  Complement  of  with  shingle  shipments  ;  Application  of  Shingle  Agency  of  British 

Columbia  457,  470 

Nakusp,  B.C.  ;  Four-inch  stave  pipe  under  C.P.R.  four  miles  from   109 

Nanaimo,  B.C.  ;  Complaint  Board  of  Trade  against  proposed  new  C.P.R.    Co.'s  tariff 

which  eliminates  Nanaimo  as  terminal  freight  rate  point   .     9,  13 

National  Trust  Co.  and  Canadian  Northern  Town  Properties  Co.,  Ltd.  ;  Application  to 

cross  C.N.R.  S.E.  |  sec.  4-29-7,  W.  4  M.,  Alta   437 

Nepean  Township,  Ont.,  v.  C.N.R.  Co.  ;  Construction  of  flag  station  at  Merivale,  Ont   470,  512 

Nepean  Township,  Ont;  Suitable  railway  station  and  siding  N.  i,  lot  10,  con.  6  (C.N.R.)  .  338,  382 

Nevis,  Alta.  ;  Application  of  C.P.R.  Co.  to  remove  station  agent   506 

New  Toronto  and  Mimico,  Ont.  ;  Freight  shed  on  the  G.T.R   467,  496 

New  York  Central  &  Hudson  River  Railroad  and  C.P.R.  Cos. ;  Train  service.  Highlands, 

Que   98,  104 

New  York  Central  and  Ottawa  &  New- York  Ry.  Cos. ;  Suspension  of  tariffs  increasing 

rates  from  stations  in  Canada  to  stations  in  Canada   316 

New  Westminster,  B.C.  ;  C.P.R.  crossing  at  12th  St   289,  290 

Niagara  Frontier  ;  Increase  in  rates  on  coal  to  St.  Catharines  and  Thorold  for  Niagara, 

St.  Catharines,  &  Toronto  delivery   343 

Niagara,  St.  Catharines,  &  Toronto  Ry.  points  ;, Increase  in  rate  on  coal  from  Niagara 

Frontier  via  Michigan  Central  Ry   328 

Niagara,  Welland  &  Lake  Erie  Ry.  Co.  ;  Proposed  crossing  over  Michigan  Central  Rail- 
road on  South  Main  st.,  Welland,  Ont   377 

North  Battleford  Board  of  Trade  v.  C.N.  and  G.T.P.R.  Cos. ;  Transfer  accommodation  at 

Battleford(old  town),  Sask   285 

North  Bay,  Ont.  ;  Application  C.N.R.  Co.  for  Order  directing  G.T.R.  Co.  to  interchange 

freight  traffic  at   4 

Norway  Bay,  Que.  ;  Location  of  C.N.R.  Station   502,  510 

Oats ;  Demurrage  of  $7  charged  by  C.P.R.  Co.  on  shipment   of   from   Glen  Ewen  to 

East  End,  Sask.  (collected  from  Geo.  Husband)   26 
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Ocean  Park  and  White  Rock,  B.C.  ;  V.  V.  &  E.R.  &  N.  Co.,  Protection  of  between.  ...  80 

Old  St.  Louis,  Sask.  ;  G.T.P.R.  Spur  at   298 

Onoway,  Alta.  ;  Lack  of  fencing  on  C.N.R.  East  and  West  of  121,  122 

Ontario  Fruit  Growers  Association  ;  Application  for  allowance  of  1,000  lbs.  in  weight  to 

cover  slatted  or  false  floors  used  in  carloads  of  fruit   105 

Opening  for  traffic  C.N.O.R.,  St.  Laurent  to  Grenville,  Que   297 

Opening  for  traffic  C.N.Q.R.,  through  counti^  of  Argenteuil  and  Ottawa,  Que.,  mileage 

0.00  to  9.57   432 

Opening  for  traffic,  C.P.R.  (L.E.  &  N.R.),  Simcoe  to  Port  Dover,  Ont   273 

Opening  for  traffic,  C.P.R.  Mountain  Subdivision,  mile  76.51  to  91.33  (including  Con- 
naught  Tunnel),  B.C   452 

Opening  for  traffic,  C.P.R.,  Sterling- Weyburn  Line,  Foremost  to  Pakowki,  Alta..  ..  279 
Opening  for  traffic,  Edmonton,  Dunvegan,  &  British  Columbia  Ry.    (Grande  Prairie 

Branch),  mileage  0  to  50.19,  Alta   298 

Opening  for  traffic,  Edmonton,  Dunvegan,  &  British  Columbia  Ry.,  mileage  287  to  357, 

Alta   275 

Opening  for  traffic.  Grand  Trunk  Pacific  Branch  lines  between  Mile  64.6  and  River- 
hurst,  Sask   365 

Opening  for  traffic  Kettle  Valley  Ry.  from  Brodie  to  Retain,  B.C   302 

Opening  for  traffic  portion  of  C.P.R.  Co.'s  Stirling  East  Branch,  mileage  71.7  to  85.1 

Alta   434 

Opening  for  traffic  portion  of  line  of  Essex  Terminal  Ry.  through  City  of  Wincfeor,  Tp. 

Sandwich  West,  Town  of  Sandwich,  and  Town  of  Ojibway,  Ont   435 

Opening  for  traffic  Toronto,  Hamilton,  &  Buffalo  Ry.  between  Dunnville  and  Port  Malt- 
land,  Ont   364 

Opening  for  traffic  Vancouver,  Victoria,  &  Eastern  Ry.  &  Navigation  Co.  from  connection 
with  line  of  Kettle  Valley  Ry.  at  Hope  to  connection  with  Canadian  Northern  Pacific 

Ry.  at  Hope,  B.C   344 

Opening  for  traffic  Vancouver,  Victoria,  &  Eastern  Ry.  &  Navigation  Co.'s  line  between 

Kilgard  and  Sumas  Landing,  B.C   332 

Opening  of  St.  Jean  St.,  Drummondville,  Que.,  across  C.P.R.  Co.'s  tracks   123,  277, 

Opening  up  of  St.  Joseph  St.  across  G.T.R.  tracks  in  St.  Hyacinthe,  Que  30'9,  311 

Order  (General),  163  ;  Application  Telegraph  Cos.  for  approval  of  their  tariffs  of  tolls.  .  67 
Order  (General),  164;  Tariffs  of  Ry.  Cos.  showing  charges  for  ice  and  salt  in  refriger- 
ator cars   100 

Order  No.  16900  ;  Application  C.P.R.  Co.  for  relief  from  provisions  of,  re  class  freight 

tariffs  from  points  west  of  Montreal,  P.Q.,  to  points  East   365 

Order  of  Board  No.  12745  approving  forms   of   contract   by    C.P.R.    Co.'s  Telegraph, 

G.N.W.  and  Canadian  Northern  Telegraph  Cos   27 

Order  of  the  Board  No.  23'6i63  ;  Aipplication  of  G.N.R.  Co.  to  modify   33'0 

Order  of  the  Board  No.  24188,  approving  of  Sup.  No.  5  to  Canadian  Freight  Classifica- 
tion No.  16  .  .  .  :  .  26 

Order  24994  re  tariffs  of  Ry.  Cos.  showing  charges  for  heated  refrigerator  cars   118 

Order  25338;  Complaint  of  A.  B.  Coleman,  Burlington,  Ont.,  against  Clause  4   3'55 

Ores  and  concentrates;  C.P.R.  Co.'s  increased  rates  on   301 

Oroville-Princetown  Sub-division  of  G.N.R.  ;  Order    directing    daily    (except  Sunday) 

mixed  train  service,  and  application  of  Ry.  Co.  to  modify   330 

Ottawa,  Ont.;  Re  interswitching  between  CP.  and  C.N.R.  Cos  2:61,  265 

Overhead  telephone  wires ;  Application  of  Maritime  Telegraph  &  Telephone  Co.  for 

approval  of   109 

P 

Paints  and  white  lead  items  in  Eastern  Rates  Case                                                             421,  433 

Palmer,  Sask.,  Board  of  Trade  v.  C.N.R.  Co.  ;  Application  for  improved  station  and 

facilities   331 

Pantagraph  Controlling  Devices  ;  Equipment  of  cars  of  Windsor,  Essex  &  Lake  Shore 

Rapid  Ry.  Co.  with   422 

Parishes  of  St.  Placide  and  St.  Benoit,  Que.  ;  Application  for  Order  directing  CN.O.R. 

Co.  to  erect  station  at  Cote  Double,  Que   69 

Parkdale  Station;  Delivery  of  milk  at  Parkdale  Stn.  instead  of  West  Toronto,  Ont.  .   .  .  335,  336 

Passenger  rates;  Re   92 

Peas ;  Application  Boards  of  Trade  of  Montreal  and  Toronto  for  Order  disallowing 

proposed  increase  in  rates  on   24 

Peas,  split ;  To  take  same  rating  as  grain  products  from  Ontario  to  points  in  Eastern 

States                                                                                                                                269,  288 

Peas,  whole  ;  Disallowance  and  suspension  of  schedules  removing  from  list  of  articles 

which  take  grain  rates   269 

Pere  Marquette  Railroad  Co.  ;  Train  service  north  of  Chatham,  Ont   303 

Pig  Iron  ;  Complaint  re  rates  on                                                                                         281,  282 

Pig  lead;  Complaint  of  J.  W.  Warren  against  increase  in  rate  on  (C.P.R.)   115 

Pig  lead,  etc.  ;  Complaint  re  rates  from  Smelter,  B.C.,  to  feastern  points   508 

Plnn  showing  svandard  farm  crossing  over  C.N.R.  Co.'s  Eastern  Lines;  Approval  of .  ,  .  .  433 

Poles  and  wires,  Chatham,  Ont.  ;  Application  for  removal  of  certain   434 

Poles  ;  Rearrangement  of  to  allow  easy  access  to  G.T.R.  station  from  Main  St.,  Rich- 
mond, Que   512 

Port  Medway  to  Halifax,  N.S.  ;  Re  excessive  freight  rates  on  Halifax-  &  Southwestern 

Railway.  .  .                                                                                                                      367,  371 

Port  William  Station,  N.S.,  Maritime  Telegraph  and  Telephone  Co.'s  wire  crossing  D.A. 

Ry.  west  of   10'9 
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Power  of  Attorney  (Form  No.  1735)  ;  Application  C.P.R.  Co.  for  approval  of   23 

Prairie  Provinces   Branch  of  Canadian  Manufacturers'   Association ;   Application  on 

behalf  of  for  suspension  of  proposed  increase  in  charges  in  connection  with  live 

stock  shipments   117 

Price  Bros.  &  Co.,  Ltd.,  et  al ;  Complaint  re  proposed  increase  in  rates  on  wood  pulp 

and  suliphite  pulp  from  stations,  in  Canada  to  points  in  United  States   97 

Prince  Albert,  Sask.  ;  G.T.P.  Branch  Lines  Co.'s  transfer  track  across  Sixth  Ave.  East.  .  423 

Prince  Albert,  Sask  ;  Transfer  track  between  C.N.R.  and  G.T.P.  Branch  Lines  Co   423 

Prince  George,  B.C.;  Complaint  of  A.  Wimbles  re  farm  crossing  (G.T.P.R.)   473 

Private  owned  cars  on  private  sidings;  Demurrage  charges  on   8 

Proposed  New  Canadian  Freight  Classification   28i7 

Protection  at  certain  streets  where  same  are  crossed  by  G.T.,  M.C,  and  L.  &  P.S.  Rys., 

in  London,  Ont  '   119 

Protection  at  Colborne  St.  crossing  (G.T.R. ),  Brantford,  Ont.  ;  Division  of  cost  of   397,  399 

Protection  at  crossing  of  C.P.R.  by  St.  Vincent  de  Paul  Penitentiary  Tramway  (St. 

Vincent  de  Paul,  Que.)   378,  381 

Protection  to  workmen  while  engaged  under  or  about  cars  on  regular  repair  tracks.  .  .  .  498 
Prussia,  Sask.  ;  Application  Board  of  Trade  for  Order  directing  C.P.R.  Co.  to  furnish 

daily  passenger,  mail,  and  express  service   81 

Pulpwood  (carloads)  ;  re  excessive  freight  rates  charged  by  Algoma,  Central  &  Hudson 

Bay  Ry.  Co   391,  397 

Pulpwood ;   Re   C.P.R.   rates  to   Mechanicville,   N.Y.  ;   Application   for   suspension  of 

Tariff  C.R.C.  No.  E-2847   318 

Q 

Quebec  &  Lake  St.  John  Ry.  Co.  and  Village  of  Chicoutimi,  Que.  ;  Complaint  re  station 

accommodation   302 

Quebec,  Montreal,  &  Southern  Ry.  Co.  and  Munitions  &  Machinery,  Ltd.,  Sorel,  Que.  ; 

Complaint  re  additional  charge  on  shell  shipments  Sorel  to  Montreal   486 

Quebec  Oriental  Ry.  Co.  and  Parish  of  St.  Simeon  de  Bonaventure,  Que.  ;  Erection  of 

station   312 

Quebec  Oriental  Ry.  Co.  ;  Application  re  erection  of  Shelter  with  waiting  and  freight 

room  midway  between  Caplin  and  Bonaventure  stations.  Que   344 

Quebec  Oriental  Ry.  Co.  Tariff  of  Tolls;  Approval  of  By-Law   274 

R 

Railing  on  both  sides  of  tenders  on  top  of  coping  of  locomotives   323,  345 

Railway  Companies  operating  in  Alberta  and  Saskatchewan  to  endorse  on  bills  of  lading 
amount  of  advances  for  seed  grain,  fodder,  etc.,  furnished  to  persons  in  said  prov- 
inces, with  interest  thereon   313 

Railway  Crossing  Sign-posts  ;  Application  of  Bro.  of  Locomotive  Firemen  and  Engine- 
men  for  Order  directing  railway  companies  to  erect   85 

Rate  (increase  on)  in  words    in   excess   of   ten;    Application  of  Great  Northwestern  , 

Telegraph  Co   465 

Rate  on  Coal  from  Niagara  Frontier  via  Michigan  Central  to  Niagara,  St.  Catharines, 

and  Toronto  Ry.  points  ;  Increase  in   32S 

Rate  on  Crushed  Stone  Hagersville  to  Windsor,  Ont   417 

Rate  quoted  by  C.P.R.  Co.  on  feldspar,  Maberly  to  East  Liverpool,  O.  ;  Complaint  of 

Dr.  A.  E.  Hanna,  M.P   497 

Rates  and  service  of  C.P.R.  Co.,  Crawford  Bay,  B.C   299 

Rates,  C.P.R.  Co.,  on  pulpwood,  Mechanicville,  N.Y   318 

Rates  Case  ;  Eastern                                                                                                   .  .  .  133 

Rates,  commutation,  of  Chatham,  Wallaceburg,  &  Lake  Erie  liy.  Co.  ;  Complaint  re 

cancellation  of   427,  428 

Rates  (freight)  ;  Advances  in  on  sago,  tapioca,  and  spices   325 

Rates  (freight),  excessive;  Bowlby  et  al  v.  Halifax  &  Southwestern  Ry.  Co   367,  371 

Rates   (freight),  excessive,  on  pulpwoCJd    (carloads),  of  Algoma  Central   &  Hudson 

Bay  Ry.  Co   391,  397 

Rates  (freight)  on  canned  goods  and  har^lware  consigned  to  Pacific  Coast;  Proposed 

increase  in  and  application  for  suspension   499,  501 

Rates  (freight)  on  desiccated  vegetables   265,  280 

Rates  (freight)  on  lumber.  Midland,  Ont.,  to  Cleveland,  O.  ;  G.T.R   503 

Rates  from  stations  in  Canada  to  stations  in  Canada ;  Application  for  suspension  of 

tariffs  of  N.Y.C.  &  O.  &  N.Y.  Ry.  increasing   316 

Rates,  Import                                                                                                                 ,  .  .  .  380 

Rates  (Lake  and  Rail),  C.N.R.  Co.,  Toronto,  Ont.,  to  western  points   505 

Rates  of  C.P.R.  Co.  on  ores  and  concentrates;  Increase  in   301 

Rates  of  G.T.P.  Ry.  Co.  on  eastbound  coal ;  Complaint  of  Clover  Bar  Coal  Co.,  Ltd., 

Edmonton,  Alta   299 

Rates  of  Great  Northwestern  Telegraph  Co.  at  Le  Pas,  Man.  ;  Changes  in   303 

Rates  on  automobile  and  parts,  Winnipeg  to  Harvey,  111   483 

Rates  on  brick  (C.P.R.),  Grandes  Piles  to  Yamachiche,  P.Q   286,  288 

Rates  on  brick  to  Saskatoon,  Sask.  (C.N.R.)   337 

Rates  on  coal  from  Niagara  Frontier  to  Thorold  and  St.  Catharines,  Ont.  ;  Increase  in.  343 

Rates  on  copper;  Suspension  of  proposed  cancellation  of   271,  507 

Rates  on  crushed  stone,  Hagersville  to  Windsor,  Ont.  (M.C.R.R.)   316 

Rates  on  iron  and  steel  articles  from  stations   in   Canada   to   Montreal,  Quebec,  and 

Atlantic  seaports  for  export   341 
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Rates  on  paints  and  white  or  red  lead  (carloads)  from  Montreal,  Que. ;  Advances  in  .  .  433 

Rates  on  pig:  iron                                                                                                             .  281,  282 

Rates  on  pig  lead,  etc..  Smelter,  B.C.,  to  eastern  points   508 

Rates  on  traffic  from  and  to  interchange  with  C.N.R.  and  G.T.R   79 

Rates  on  wood  ashes  in  carloads  to  and  from  points  in  Ontario  and  Quebec   347 

Rates  (reduced)  for  telephone  service  on  Toronto  Island,  Ont   463 

Rates  (Special)  of  C.P.R.  Co.  for  party  of  mining  students  from  Montreal  to  B.C.  points  278 

Rates,  tariffs  of,  from  points  in  United  States  to  points  in  Canada   469 

Ratings  on  furs,  etc.  ;  Proposed  Supplement  No.  8  to  C.F.C.  No.  16  revising   435 

Rebate  on  spur;  Great  West  Coal  Co.,  Ltd.,  Edmonton,  Alta.,  v.  G.T.P.  Ry.  Co   445 

Red  Mountain  Ry.  Co.'s  tariff  of  tolls  ;  Approval  of  by-law   272 

Refrigerator  (heated)  car  service  from  points  in  Eastern  Canada  to  points  west  of  Fort 

William,  Ont.;  Extra  charges  proposed  by  carriers   313 

Refrigerator  cars,  heated;  Tariffs  of  Ry.  Cos.  showing  charges  for  use  of  118,313,371 

Refrigerator  cars — Ice  and  salt  in  .  .  .   117 

Refrigerator  cars,  lack  of  ;  Vernon,  B.C.,  Board  of  Trade  v.  C.P.R.  Co   401 

Refund  of  freight  charges  (G.T.R.  Co.)  and  through  rate  of  freight.  Midland,  Ont.,  to 

Cleveland,  0   490 

Regulations  governing  baggage  car  traffic ;  Application   of   M,    J.    Gorman,  K.C.,  for 

amendment  of  Rule  26  (d)  ;  General  Order  151                                                           495,  497 

Remy,  P.,  Brantford,  Ont.  ;  Application  for  Order  directing  L.E.  &  N.  Ry.  Co.  to  pay 

damages  for  injury  to  property  on  Henry  St  .  .  87 

Repair  tracks;  Protection  of  workmen  while  engaged  under  or  about  cars  on   498 

Revised  Supplement  10  to  Express  Classification  for  Canada  C.R.C.  No.  3  ;  Application 

of  Express  Traffic  Association  of  Canada  for  approval  of   495 

Revision  of  distributing  or  town  tariffs  of  G.T.P.,  CP.,  and  C.N.R.  Cos.  to  comply  with 

Board's  Judgment  of  April  6,  1914   304 

Richmond,  Que.,  v.  G.T.R.,  Bell  Telephone,    and    Great   Northwestern  Telegraph  Cos. 

Rearrangement  of  poles  to  allow  easy  access  to  G.T.R.  station  from  Main  St   512 

Richmond  St.  ;  Application  City  of  London,  Ont.,  for  Order  requiring  London  Street 

Ry.  Co.  to  lay  double  track  across  tracks  of  G.T.R.  at   72 

Riverdale  Park  Crossing,  Toronto,  Ont.;  G.T.R.,.  C.P.R.  and  C.N.R                                  352,  353 

Rixen,  E.  Arthur  ;  Complaint  on  behalf  of  Town  of  Deseronto,  Ont.,  re  reduction  in  train 

service  of  C.N.R.  between  Deseronto  and  Toronto                                                       327,  328 

Rules  and  Instructions  for  inspection  and  testing  of  locomotive  boilers  and  their  appur- 
tenances  493 

Rules  and  Regulations  regarding  safety  appliances   131 

Rules  for  flagging   306 

Rules  (Car  Service)  121,  402 

Ruling  as  to  apparent  conflict  in  conditions  of  Canadian  Bill  of  Lading  and  Canadian 

Car  Service  Rules   385 

Ruthilda,  Sask.  (Citizens  of),  v.  G.T.P.R.  Co.;  Station  agent   424 

S 

Safety  Appliances  ;  Rules  and  regulations  regarding   131 

Sago  and  tapioca  ;  Advance  in  freight  rates  on   325 

St.  Alexis,  et  al..  Que.     (Parish  of)  ;  Complaint  re  C.N.Q.R.  train  service   451 

St.  Catharines  and  Thorold,  Ont.  ;  Increase  in  rates  on  coal  from  Niagara  Frontier  to  .  .  343 

St.  Hyacinthe,  Que.  ;  Opening  of  St.  Joseph  St.  across  G.T.R.  tracks                                309,  311 

St.  Jean  Street,  Drummondville,  Que.  ;  Opening  up  of  across  C.P.R.  tracks                      123,  277 

St.  Jerome  and  Montfort  Jet.,  Que.  ;  Complaint  re  train  service  of  C.N.R   451 

St.  Placide  &  St.  Benoit  (Parishes  of).  Que.;  Application  for  Order  directing  C.N.O. 

Ry.  Co.  to  erect  station  at  Cote  Double,  Que   69 

St.  Simeon  de  Bonaventure  (Parish  of),  Que.,  v.  Quebec  Oriental  Ry.  Co.  ;  Erection  of 

station   312 

St.  Thomas,  Ont.  ;  Connecting  track  M.C.R.R.  with  London  &  Port  Stanley   113 

St.  Vincent  de  Paul  Penitentiary  tramway  crossing  C.P.R.  (St.  Vincent  de  Paul),  Que.  ; 

Protection  at  378,  381 

Sapperton,  B.C.  ;  Changes  in  line  of  V.V.  &  E.  Ry.  &  N.  Co  290,  314 

Saskatoon,  Sask.  ;  Re  rates  on  brick  to   337 

Saskatchewan  Liquor  Stores  System  v.  Express  Cos.  ;  Complaint  re  refusal  to  accept 

goods  for  shipment  in  corrugated  cardboard  boxes   305 

Sasman,  No.  336,  Sask.  ;  Application  for  highway  crossing  over  C.N.R   430 

Schwinghammer,  J.  F.,  v.  C.N.R.  Co.  ;  Appointment  of  station  agent  at  Engelfleld,  Sask.  493 
Security  Traffic  Bureau   (on  behalf  of  Messrs.  McKenzie  &  Thayer),  v.  C.N.R.  Co.  ; 

Rates  on  brick  to  Saskatoon,  Sask   337 

Settlers  and  residents  of  Skeena  Crossing  District,  B.C.,  v.  G.T.P.  Ry.  Co.  ;  Construc- 
tion of  railway  station  and  facilities  at  Skeena  Crossing,  B.C                              .  .  .  333 

Shell  Shipments,  Sorel  to  Monitreal.  Que.;  Additional  charge  on   486 

Shelter  at  Merivale,  Ont.  ;  Erection  of  by  C.N.O.R.  Co                                                       470,  512 

Shelters  opposi'te  stations  on  double  track  lines   498 

Shelter  with  waiting  and  freight  room  ;  Erection  of  by  Quebec  Oriental  Ry.  Co.,  midway 

between  Caplin  and  Bonaventure  stations,  Que   344 

Shimimon,  R.  L.,  Edmonton,  Alta. ;  Application  re  charges  on  fish  in  carloads  from  Ed- 
monton t:o  points  in  United  States   315 
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Shingle  Agency  of  British  Columbia;  Application  for  stop-over  privileg-e   488,  490 

Shing-le  Agency  of  British  Columbia ;  Application  re  complement  of  nails  with  shingle 

shipmients.  457,  470 

Shingle  Agency  of  British  ColuTnbia  ;  Applioation  requiring-  R'y.  Cos.  to  furnisb  milling 

and  sorting-in-trans'it  rate  4'88,  490 

Shingles  &  Lumber  ;  Complaint  of  Hiunting-Merrit  Lumber  Co.,  Vanioouver,  B.C.  ;  Rates 

on   79 

Sixth  Ave.  East,  Prince  Albert,  Sask.  ;  G.T.P.  Br.  Lines  transfer  track  crossing   423 

Skeena  Crosisiing,  B.C.  ;  Spur  track  and  shelter  station  by  G.T.P.R.  Co   333 

Slatted  &  False  Filoors ;  Applicaition  of  Ontario  Fruit  Growers'  Asis'n.  for  allowance  of 

1,000  lbs.  in  weight  to  cover   105 

South  Main  St.,  Welland,  Ont.  ;  Proposed  crossing  of  N.W.  &  L.E.  R'y.  over  M.C.R.R.  .  377 
Special  Contract  and  Power  of  Attorney;  Release  Form  No.  147,  Application  T.H.  & 

B.  Ry.  Co   84 

Special  Contract  and  Power  of  Attorney;  Release  Form  No.  0-33,  G.T.P.  R.  Co.  .  .  .  130 
Special  Contract  and  Power  of  Attorney,  Release  Form  No.  151  ;  Applioation  G.T.R.  Co. 

for  approval  of   95,  97 

Special  Contract  and  Power  of  Attorney,  Release  Form  No.  1735  ;  Application  C.P.R.  Co. 

for  approval  of   23 

Specifications  for  cheese  boxeis   279 

Spices;  Advance  freight  rates  on   32i5 

Spur,  C.N.R..  Estevan,  Sask   122 

Spur,  G.T.P.R.,  at  Old  St.  Louis,  Sask   298 

Spur  (London  &  Port  Stanley  R'y)  crossing  G.T.R.  property,  London,  Ont   112 

Spur,  rebate  on.  Great  West  Coal  Co.,  Edmonton,  Alta.,  v.  G.T.P.R.  Co   445 

Standard  Farm  crossings  over  C.N.R.  Co.'s  lines;  Approval  of  plan  showing   433 

Standard  Freight  Mileage  Tariff  C.R.C.  No.  23  ;  Application   of  the  Moncton  and  Buc- 

touche  Ry.  Co.  for  approval  of   463 

Standard  Freight  Tariff  C.R.C.  No.  361  of  Essex  Teirminal  R'y.  Co.  ;  Application  for 

approval  of   510 

Standard  Freight  Tariff  C.R.C.  No.  1244  showiing  ratels  between  stations  in  Britisih 

Columbia;  Applica.tion  of  G.N.R.  Co.  for  approval  of   382 

Standard  Freight  Tariff  C.R.C.  No^  1251  ishowing  rates  between  .station©  in  British 

Columbia;  Application  of  the  Great  Northern  Ry.  Co.  for  approval  of   383 

Standard  Freight  Mileage  Tariff  of  Edmonton,  Dunvegan  and  British  Columbia  Ry.  Co.  ; 

Applioation  for  approval  of   275 

Stanmore,  Alta.,   Board  of  Tr(ade,  v.   C.N.R.   Co.  ;   Oonstruction  of  stiation  house  or 

waiting  room  at   424 

Station,  Erection  of  at  Village  of  Chicoutimi,  Que.,  (Que.  &  Lake  St.  John  Ry. )..   ..  302 

Station  Agent  at  Allan's,  Ont.  ;  Application  of  C.N.R.  Co.  for  removal  of   436 

Station  Agent,  Appointment  of,  at  Arran,  Sask.,  C.N.R   471,  494 

Station  Agent  at  Browning,  Sask.  ;  Appointiment  of  by  C.N.R.  Co   318 

Station  Agent  at  Dropmore,  Man.;  Application  for  appointment  of  (C.N.R.  Co.)  .  .    ..  280 

Station  Agent,  Appointment  of,  at  Ruthilda,  Sask.  (G.T.P.R.)  ,.   ..  424 

Station  Agent,  Appointment  of,  at  Sturgis,  Sask.  (C.N.R.)   358 

Station  Agent  at  Crosby,  Ont.  ;  Application  of  C.N.R.  Co.  for  removal  of   452 

Station  Agent,  Appointment  of,  at  Merid,  Sask.  (C.N.R.)   300 

Station  Agent  (C.N.R.)  at  EngelfleM,  Sask.  ;  Complaint  of  J.  F.  Scbwinghammer   493 

Station  Agent  at  Nevis,  Alta.;  Application  of  C.P.R.  Co.  to  remove  '  ..   ..   ..  506 

Station  Agent  (G.T.P.R.),  Delburne,  Alta.;  Appointment  of   509 

Station  Agent  at  Stoco,  Ont.,  on  Tweed  Sub-div.  ;  Appiliication  of  C.N.R.  Co.  for  removal 

of   304 

Station  and  facilities  at  Palmer,  Sask.  (C.N.R.)  ;  Application  for  improvement  in..   ..  331 

Station  improvement  and  appointment  of  agent  at  Upper  Kent,  N.B.  (C.P.R.)..  ..  364 
Station,  erection  of,  and  siding  and    platform    facilities    at    Skeena    crossing,  B.C. 

(G.T.P.R.)   3'33 

Station  and  Station  Agent  at  Lawson,  Sask.  ;  Appointment  of  agent  and  erectiion  of 

station  (G.T.P.R.)   305 

Station  (C.N.R.)  at  Lower  Argyle,  N.S.  ;  closing  of   399,  425 

Station  (C.N.R.),  Norway  Bay,  Que.;  Location  of  •  502,510 

Station  (C.P.R.)  ;  Erection  of  at  Major,  Sask   511 

Station  facilities  of  G.T.R.  Co.  at  Mimico,  Ont.  ;  Complaint  of  Board  of  Trade   317 

Station  (G.T.R.)  at  Mimico,  Ont.,  and  application  Village  of  New  Toronto  for  freight 

shed  one  mile  west  of   496 

Station  (G.T.R.)  at  Richmond,  Que.;  Rearrangement  of  poles  to  allow  easy  access  to 

from  Main  Street   512 

Station  House;  Erection  of  at  Stanmore,  Alta.  (C.N.R.)   424 

Station  location  of  C.P.R.,  Brantford,  Ont   127,  129,  278 

Station  Siding  (C'.N.R.)  at  or  near  North  I,  Lot  10,  Con.  6,  Township  of  Nepean,  Ont.  338,  381 
Stevens  &  Co.,  T.  M.  ;  Complaint  re  advances  in  freight  rates  on  sago  ajid  tapioca  and 

on  spices   325 

Stevens,  Chag.,  of  Napanee,  Ont.  ;  Complaint  against  excessive  freight  rates  on  wood 

ashes,  carloads,  to  and  from  points  in  Ontario  and  Quebec   347 

Stevenson,  J.  P.  H.  v.  C.N.R.  Co.;  Lake  and  rail  rates,  Toronto  to  "Western  points..  505 
Still,  J.  H.,  Manufacturing  Co.,  Ltd.,  St.  Thomas,  Ont.,  and  Hay  &  Co.,  Ltd.,  Wood- 
stock, Ont.  ;  Complaint  that  they  are  unable  to  load  36-foot  flat  car  with  logs  to 

minimum  of  50,000  pounds   474,  482 
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Stirling  East  Branch  ;  Application  of  C.P.R.  Co.  for  further  extension  of  time  to  carry 

traffic  over   106 

Stock  cars  ;  Charge  by  C.P.R.  Co.  for  unloading,  cleaning,  and  disinfecting  at  Hochelaga 

Stock  Yards,  Que  3 21,  322 

Stoco,  Ont.  ;  Removal  of  C.N.R.  station  agent  at   304 

Stop-over  charges  on  canned  goods;  Increase  in  ,  .  .  363 

Stop-over  charges  on  lumber  at  Cartier,  Ont.,  and  Sarnia  Tunnel   296,  297 

Stop-over  privilege  ;  Application  of  Shingle  Agency  of  British  Columbia   488,  490 

Sturgis,  Sask.  (Village  of),  v.  C.N.R.  Co.;  Appointment  of  station  agent  at   358 

Subway,  Birch  Ave.,  Hamilton,  Ont.  ;  Cost  of  maintenance  under  tracks  of  T.H.  & 

B.  Ry   505 

Subway  (foot),  construction  of.  under  C.P.R.  Co.'s  yard  at  Virden,  Man   428,  462 

Subway  under  C.P.R.  tracks.  Cons.  6  and  7,  Tp.  Albion,  Ont.  ;  Change  in   295 

Sudbury,  Ont.  ;  Consideration  of  application  of  telegraph  companies  for  approval  of 

their  tariffs  of  tolls  within  territory  west  of   29 

Supplement  No.  1  ;  Standard  Mileage  Freight  Tariff  C.R.C.  No.  W-1948  ;  Application  of 

C.  P.R.  Co.  for  approval   324 

Supplement  No.  5  to  Canadian  Freight  Classification  No.  16;  Order  of  Board  No.  24188  26 
Suspension  of  proposed  cancellation  of  rates  on  copper  commodities  from  Smelter,  B.C., 

to  points  in  Eastern  Canada   271,  507 

Suspension  of  Tariff  C.R.C.  No.  E-3176  and  No.  256  of  Canadian  Pacific  and  Temis- 
couata  Ry.  Cos.  on  potatoes  and  turnips ;  Application  of  Jones  &  Jones,  of  Wood- 
stock, N.B.'  -   324 

Swilt  Current-Empress  Line;  Daily  express,  except  Sunday  (C.P.R.),  ordered  between 

Empress  and  Swift  Current,  Sask   81 

Switching  privileges  and  interchange  of  switching  ;  Dominion  Steel  Products  Co.,  Ltd., 

V.  T.H.  &  B.,  G.T.,  and  L.E.  &  N.R.  Cos   383 

Switching  service  between  Falkirk  Telephone  and  Bell  Tel.  Cos   260 

T 

Tariffs,  C.R.C.  No.  E-3176  and  C.R.C.  No.  256  of  Canadian  Pacific  and  Temiscouata 

Ry.  Cos.  ;  Application  of  Jones  &  Jones,  of  Woodstock,  N.B.,  for  suspension  of  .  .  324 

Tariffs,  filing  of  by  Express  Cos   509 

Tariffs,  Joint  406,  407,  408 

Tariffs  of  Dominion  Express  Co.  on  fresh  and  frozen  fish ;  application  for  Order  dis- 
allowing  425 

Tariffs  of  freight  rates  from  points  in  United  States  to  points  in  Canada   469 

Tariffs  of  Tolls,  Atlantic,  Quebec,  &  Western  Ry.  Co.  ;  Approval  of  by-law   273 

Tariff  of  Tolls,  Bedlington  &  Nelson  Ry.  Co.  ;  Approval  of  by-laws   272 

Tariffs  of  Tolls  for  heated  car  service  east  of  Port  Arthur,  Fort  William,  and  Westfort, 

and  west  thereof  in  Canada  118,  313,  371 

Tariffs  of  Tolls,  Quebec  Oriental  Ry.  Co.  ;  Approval  of  by-laws   274 

Tariffs  of  Tolls,  Red  Mountain  Ry.  Co.  ;  Approval  of  by-laws   272 

Tariffs  of  Tolls  within  territory  west  of  Sudbury,  Ont.  ;  Application  of  telegraph  com- 
panies for  approval  of   29 

Taylor  &  Co.,  T.  H.,  and  Canada  Flour  Mills  ;  Complaint  re  CP.  and  P.M.R.R.  Cos., 

charging  illegal  tolls  on  shipments  of  wheat  from  'and  to  Canadian  points   21,  80 

Telegraph  and  tei'ephone  wires;  Removal  from  certain  streets  in  Chatham,  Ont   419 

Telegraph  Form,  Approval  of   27 

Temiscouata  Ry.  Co.'s  Tariff  C.R.C.  No,  256  ;  Application  of  Jones  &  Jones,  of  Wood- 
stock, N.B.,  for  isuspension  of   324 

Tender;  Railiing  on  to  prevemt  men  fnom  falling  off   323 

Tenders  of  Looo-motives ;  Equipment  with  railing  on  both  sides  on  .top  of  coping..   ..  345 

Terminals,  freight  and  piassenger,  Vancouver,  B.C  r   16 

Tolls,  Tariff®  of;  AppHoation  Telegraph  Cos.  for  apiprovad  of,  G'eneral  Order  ,1'63 .  .   ..  67 
Tolls,  Tariffs  of,  within  territory  Wesit  of  Sudbury,  Ont.  ;  Appliaatioin  of  Telegraph  Oos. 

f  or  ^approval  of   29  - 

Toronto  Board  of  Trade  ;  Applicaition  for  susipension  of  schedule®  retrrreving  whole  peas 

from  articles  taking  grain  rates  2'69,  288 

Toronto  (City  of),  Ont.  ;  Application  for  reduced  telephone  rate  to  Toronto  Island.  .   .  .  463 

Toronto  Eastern  Ry.  Co.  v.  Griffin   82 

Toronto,  Hamilton  &c  Buffalo  Ry.  Co.  and  Dominion  Steel  Products  Co.,  Ltd.  ;  Re  facili- 
ties for  receiving,  forwarding,  and  dielivering  traffic  and  for  exchange  of  traffic ; 

also  for  switching  privileges  and  interchange  of  iswitchiing  /,   .  .  383 

Toronto,  Hamilton  &  Buffalo  Ry.  and  Lake  Erie  &  Northern*  Ry.  Cos.  ;  Interchange  oon- 

nectlon  between  tracks  at  Brantford,  Ont.   356 

Toronto,Hamilton  &  Buffalo  Ry.  Co.  ;    Application  for  approval    of    Mileage  Freight 

Tariff  C.R.C.  No.  1113  canicelling  C.R.C.  No.  1   342 

Toronto,  Hamilton  &  Buffalo  Ry.  Co.;  Application  for  approval  of  Form  No,  147...   ..  84 
Toronto,  Hamilton  &  Buffalo,  Grand  Trunk,  and  Lake  Erie  &  Northern  Ry.  Cos.  Inter- 
change track  at  Brantford,  Ont  ,   466 

Toronto,  Hamilton  &  Buffalo  Ry.  ;  Oast  of  anainttenaoiioe  of  Birch  Ave.,  Subway,  Hamil- 
ton, Ont.,  under  tracks  of   505 

Toronto,  Hamilton  &  Buffalo  Ry.  ;  Opening  for  traffic  its  railway  between  Dunnville  and 

Port  Maitland,  Ont   364 

Toronto,  Ont.;  Riverdale  Park  Cros®intg,  G.T.R.,  C.P.R.  &  C.N.R   352,  353 

"Town"  or  disitributing  tariffs;  Application  of  C.N.,  CP.  and  G.T.P.R.  Cos.  for  re- 
vision to  comply  with  Board's  Judgment  of  April  6,  1914   304 
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Track  Storag-e  C'hargie  of  C.P.R.  and  G.T.R.  Oos.  on  lumber  at  Cartier  and  S'amia,  Ont.  319 

Traffic  Oongestion   460 

Traffic;  Diverswn  of  (C.N.R.)  Sask  45'5.  457 

Traffic  practices,  coal  transportation   438,  464 

Train  &  Mail  Service,  C.N.R.  Co.  ;  Complaint  of  Mossey  River,  Man.,  Winnipegoisiis 

Branch.  .  .   78 

Train  Service  (C.N.R.),  between  Deseronto  and  Toronto,  Ont.;  Reduction  in   327,  328 

Train  Service  (C.N.R.),  between  Montfort  Junction  and  St.  Jerome,  P.Q   461 

Train  Service  (C.N.R.)  ;  Complaint  of  Parishes  of  St.  Alexis,  St.  Jacques,  North  Dugas, 

Da  Fou^rche,  and  St.  EJsipr'it,  Que   451 

Train  Service  (C.N.R.),  Montreal  to  Huberdeau,  Que..   ..   408,  410 

Train  Service  (G.T.R. ),  Iberville  to  Montreal^,  Que   492 

Train  Service  (G.T.R.),  Massena  Spring  to  Montreal,  Que   458 

Train  Service,  N.Y.C.  &  H.R.R.R.  and  C.P.R.  Cos.,  Hig-hliands,  Que   98,  104 

Train  Seirvice  of  P.M.R.R.  Co.,  North  -of  Chathaim,  Ont   303 

Train  -Service  on  Oroville-Princetown  Sub-div.  of  G.N.R   330 

Transfer  accommodation  at  Yorktown,  Sask.,  between  C.N.  and  G.T.P.B.  Lines  Cos.  .  .  332 
Transfer  accommiodatiion  at  Battleford  (Old  Town),  Sask.,  between  C.'N.  land  G.T.P. 

Ry.  Cos   285 

Transferring  of  grain  from  C.N.R.  to  G.T.P.R.  ;  Charge  for   322 

Transfer  track  between  C.N.  and  G.T.P.Br.  Lines  Co.  at  Prince  Albert,  Sask   423 

Transfer  track  between  G.T.P.  and  CP.,  Calgary,  Alta.  ;  Re  apportionment  of  cost  of 

maintenance   483,  486 

Transfer  track  for  C.N.  and  C-P-R-  Cos.  at  Basque,  B.C.   306 

Transfer  track  of  G.T.P.Br.  Lines  Co.  crossing  Sixth  Ave  East,  Prince  Albert,  Sask.  .  .  423 
Transfer  track  (Proposed)  between  Canadian  Northern  Saskatchewan  and  CP.  Rys.  at 

Yorkton,  Sask   453 

Transfer  tracks  between  CP.  and  C.N.R.  Cos.  at  Moosejaw,  Sask.  ;  Application  for  .  .  360,  384 
Transportation  Bureau,  Montreal  Board  of  Trade,  v.  C.P.R.  Co.  ;  Application  on  behalf 

Dominion  Flour  Mills  et  al.^  cancelling  milling-in-transit  rate  on  grain  ,.  511 

Trites,  Frank  N.,  v.  C.P.R.  Co.  ;  Re  construction  of  water  gate  three  miles  west  of 

Agassiz,  B.C   411 

Twelfth  Street,  New  Westminster,  B.C.  ;  C.P.R.  crossing  at   289,  290 

Twin  Elm,  Ont.;  Shelter  station  and  siding  (C.N.R.)   338,  382 

U 

United  Farmers  of  Alberta  and  P.  P.  Woodbridge  ;  Complaint  re  C.N.R.  Co.'s  lack  of 

fencing  east  and  wett  of  Onoway,  Alta  121,  122 

Unloading  charge  per  car  at  Hochelaga  Stock  Yards,  Que   321,  322 

Unmarketed  and  unstored  grain  in  Goose  Lake  District,  Sask.,  served  by  C.N.,  and 

transportation  thereof   1,  3,  294,  312 

Upper  Kent,  N.B.  ;  Application  of  G.  B.  Hillman  for  station  and  agent  (C.P.R.)   ..   ..  364 

V 

Vancouver,  B.C.,  City  of ;  Application  directing  Vancouver,  Victoria,  &  Eastern  Ry. 

&  Navigation  Co.  to  commence  construction  of  freight  and  passenger  terminal ;  and 

Application  of  V.  V.  &  E.  Ry.  &  Nav.  Co.  for  approval  of  revised  plan  showing 

freight  and  passenger  terminals  ,   16 

Vancouver,  Victoria  &  Eastern  Ry.    &    Navigation    Co.'s  application  for  approval  of 

certain  changes  in  its  line  near  Sapperton,  B.C   290,  314 

Vancouver,  Victoria  &  Eastern  Ry.  &  Navigation  Co.  ;  Opening  for  traffic   its  railway 

between  Kilgard  and  Sumas  Landing,  B.C   332 

Vancouver,  Victoria  &  Eastern  Ry.  &  Navigation  Co.  ;  Opening  for  traffic   its  railway 

from  connection  with  Kettle  Valley  Ry.  at  Hope  to  connection  with  C.N.P.R.  at 

Hope,  B.C.   344 

Vancouver,  Viiotoria  &  Eastern  Ry.  &  NavigatiOiU  Co.  ;  Proteotiom  between  Ocean  Park 

and  White  Rock,  B.C   80 

Vegetables  (desiccated),  rates  on;  Complaint  of  Graham  Bros.,  Belleville,  Ont   280 

Vernon  Board  of  Trade  v.  C.P.R.  Co.  ;  Re  lack  of  refrigerator  cars  for  shipment  of  fruit 

and  vegetables  from  Okanagan  Valley,  B.C   401 

Veteran   (Village  of),  Alta.;  Applioatio'n  for  Order  directing  C.P.R.  Co.  to  estabMsh 

daily  paiSisenger  service  between  Ooronatiion,  Alta.  and  Kerrobert,  Sask   96 

Virden,  Man.  ;  Foot  subway  under  C.P.R.    Go's    yard ;    Construction  of   bridge  over 

C.P.R.  tracks   428,  462 

W 

Wallace  v.  C.P.R.  Co.  ;  Interswitching  at  Montreal,  Que  

Warren,  J.  W.  ;  Complaint  re  increased  rate®  (C.P.R.),  o'n  pig  lead   115 

Water  gate  3  miles  west  of  Agassiz,  B.C.  (C.P.R.)  ;  Comstruation  of   411 

Water  pipe,  4"  stave ;  Application  R.  H.  Baird,  Nakusp,  B.C,  for  permission  to  cross 

under  tracks  of  Nakusp  &  Slocan  Sub-division  of  C.P.R   109 

Welland,  Ont.,  .S'outh  Main  St.  ;  Proposed  crossing  over  M.C.R.R.  by  Niagara,  Welland, 

&  Lake  Erie  Ry   377 
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West  Viirg-inia  Pulp  &  Paper  Oo.  ;  Application  for  Order  disallowing  rates  on  pulp  wood 

to  Mechanicville,  N.T.,  and  for  suspension  of  Supplement  No.  15  to  C.P.R.,  C.R.C. 

No.  E-2847   318 

Wheat ;  Unreasonable  and  illegal  -tolls  charged  by  CP.  and  P.M.R.R.  Cos.  on  complaint 

T.  H.  Taylor  &  Oo.  and  Canada  Flour  Mills  Oo   21 

Whistle  Board  ;  Ry.  Crossiinig  Sign  Posibs ;  Application  lof  Bro.  of  Looomotive  Firemen 

&  Enginemen  for  Order  direotang  Ry.  Co.  to  erect   70,  85 

Whistling  at  Brantford,  Ont   379 

White  Pass  &  Yukon  Route ;  Application  for  Order  extending  time  within  which  all 
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